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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


Authorization for Use of Military Force Against Iraq Res- 
olution. 


To extend the time for performing certain acts under the 
internal revenue laws for individuals performing serv- 
ices as part of the Desert Shield Operation. 

Veterans’ Compensation Amendments of 1991 

Agent Orange Act of 1991 

To designate February | 4, 1991, as “National Girls and 
Women in Sports Day’ 


Commending the Peace Corpe and the current and former 
Peace Corps volunteers on the thirtieth anniversary of 
the establishment of the Peace Corps. 

7 - te the week beginning March 4, 1991, as ‘“‘Fed- 

mployees Recognition Week”’. 

commana the two hundredth anniversary of 
United States-Portuguese diplomatic relations. 


To —— March 4, 1991, as “Vermont Bicentennial 
y. 


National and Community Service Technical Amendments 
Act of 1991. 
Disapproving the action of the District of Columbia Coun- 


cil in —s the Schedule of Heights Amendment 
Act of 1 


Soldiers’ and Sailors’ Civil Relief Act Amendments of 1991 


eae March 4 through 10, 1991, as “National 
1 Breakfast Week”. 
To designate March 26, 1991, as “Education Day, U.S.A.” .. 


Authorizing and requesting the President to designate the 
second full week in March 1991 as “Natio Employ 
the Older Worker Week”. 

To amend title 38, United States Code, with respect to vet- 
erans education and employment programs, and for 
other purposes. 

ee June 14, * oy and June 14, 1992, each as 
“Baltic Freedom Da 

Resolution Trust cade Funding Act of 1991 


Designating March 25, 1991, as “Greek Independence Day: 
A National ,Day of Celebration of Greek and American 
Democracy”. 


Foreign Relations Persian Gulf Conflict Emergency Sup- 
plemental Authorization Act, Fiscal Year 1991. 


Emergency Supplemental Assistance for Israel Act of 1991 


Performance _——— and Recognition System 
Amendments of 1 


To ne April . 1991 and April 9, 1992, as “National 
Former Prisoner of War Recognition Day”. 


Entitled “(National Day of Prayer and Thanksgiving” 


DATE 
Jan. 


Jan. 
Feb. 


Feb. 
Feb. 


Mar. 


Mar. 


14, 1991 
30, 1991 





LIST OF PUBLIC LAWS 


Persian Gulf Conflict Supplemental Authorization and 
Personnel Benefits Act of 1991. 


102-26 Higher Education Technical Amendments of 1991................ 


102-27 Dire Emergency Supplemental Appropriations for Conse- 
ences of Operation Desert Shield/Desert Storm, Food 
Resten, Unemployment Compensation Administration, 
Veterans Compensation and Pensions, and Other 
Urgent Needs Act of 1991. 


Operation Desert Shield/Desert Storm Supplemental Ap- 
propriations Act, 1991. 

To provide for a settlement of the railroad labor-manage- 
ment disputes between certain railroads represented by 
the National Carriers’ Conference Committee of the Ne- 
tional Railway Labor Conference and certain of their 
employees. 

102-30 To designate the weeks of April 14 through 21, 1991, and 
May 3 through 10, 1992, as E Jewish Heritage Week”’. 

102-31 To designate the week of > 15 through 21, 1991, as 
“National Education First 

To authorize the President to nel a gold medal on 
behalf of the Congress to General H. Norman Schwarz- 
kopf, and to provide for the production of bronze dupli- 
cates of such medal for sale to the public. 

To authorize the President to award a gold medal on 
page of the Congress to General Colin L. Powell, and 

——— for the production of bronze duplicates of 
such medal for sale to the public. 

To designate April 22, 1991, as “Earth Day” to promote 
the preservation of the global environment. 


Designating the Week of April 21-27, 1991, as “National 
Crime Victims’ Rights Week’ 


To designate the week beginning April 21, 1991, and the 
week beginning April 19, 1992, each as “National Organ 
and Tissue Donor Awareness Week”. 


To authorize the President to proclaim the last Friday of 
April 1991, as “National Arbor Day’ 
To express appreciation for the benefit brought to the 
Nation by Amtrak during its twenty years of existence. 


Designating the second week in May 1991 as “National 
Tourism Week”. 


De ment of Veterans Affairs Health-Care Personnel 
ct of 1991. 


izing the Astronauts Memorial at the John F. Ken- 
nedy Space Center as the national memorial to astro- 
nauts who die in the line of duty. 


To designate May 1991 and May 1992 as “Asian/Pacific 
American Heritage Month”. 


~—_— May 12, 1991, as “Infant Mortality Awareness 


Designating — of the weeks beginning May 12, 1991, 
sl aad , 1992, as “Emergency Medical Services 
ee 


Emergency ae Persian Gulf Refugee Assist- 
ance Act of 


To correct an error in the Solar, Wind, Waste, and Geo- 
thermal Power Production Incentives Act of 1990. 


Designating the month of May 1991, as “National Foster 
Care Month”. 


“ate 22, 1991, as “National Desert Storm Re- 
servists 


DATE 
Apr. 6, 1991 


Apr. 
Apr. 


Apr. 
Apr. 


Apr. 


Apr. 


Apr. 
Apr. 
Apr. 26, 1991 


Apr. 26, 1991 
May 3, 1991 
May 3, 1991 
May 7, 1991 
May 8, 1991 


May 14, 1991 
May 14, 1991 
May 15, 1991 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


102-49 To designate the month of Ma 1991, as “National Hun- 
tington’s Disease Awareness Month’ 


102-50 Niobrara Scenic River Designation Act of 1991 


102-51 — ting the week beginning May 13, 1991, as “Nation- 
nior Nutrition Week”. 


Rehabilitation Act Amendments of 1991 

To designate the Owens Finance Station of the United 
States Postal Service in Cleveland, Ohio, as the “Jesse 
Owens Building of the United States Postal Service”. 

To amend title 38, United States Code, with respect to vet- 
erans programs for housing and memorial affairs, and 
for other purposes. 

Dire Emergency Supplemental Appropriations From Con- 
tributions of Foreign Governments And/Or Interest for 
Humanitarian Assistance to a ees and Displaced 
Persons In and Around I ult of the nt 
Invasion of Kuwait and for ipseiecghin Activities and 
Other Urgent Needs Act of 1991. 


To oa ate the week beginning June 9, 1991, as “Nation- 
al Scleroderma Awareness Week’ 


Designating June 10 through 16, 1991, as “Pediatric AIDS 
Awareness Week”. 


To designate the facility of the United States Postal Serv- 
ice located at 630 East 105th Street, Cleveland, Ohio, as 
the “Luke Easter Post Office’. 


Entitled the “Taconic Mountains Protection Act of 1991’’... 


— the seventy-fifth anniversary of chartering by 
Congress of the Boy Scouts of America. 

Saguaro National Monument Expansion Act of 1991 
Education Council Act of 1991 


To designate the month of June 1991, as “National Forest 
System Month”. 


anaes International Protection Extension Act of 


To amend the Immigration Act of 1990 to extend for 4 
months the application deadline for special temporary 
protected status for Salvadorans. 


Designating July 2, 1991, as “National Literacy Day” 

To authorize the Secretary of the Interior to accept a do- 
nation of land for addition to the Ocmulgee National 
Monument in the State of Georgia. 


To designate oe 7, 1991, as “National Pearl Harbor 
Remembrance Day’ 


Designating the wails poataning July 21, 1991, as “Lyme 
Sense banennes Wee 


ating March am onl March 1992 both as 
omen's History Month”. 


To designate the building in Monterey, Tennessee, which 
houses the — a of the United States 
Postal Service e “J.E. (Eddie) Russell Post Office 
Building”, and for other purposes. 


a the week beginning July 21, = as the 

orean War Veterans Remembrance Wee! 

National Literacy Act of 1991 

To declare it to be the policy of the United States that 
there should be a renewed and sustained commitment 


by the Federal Government and the American people to 
the importance of adult education. 


May 24, 1991 
May 29, 1991 


June 6, 1991 
June 10, 1991 


June 13, 1991 


June 13, 1991 


June 13, 1991 
June 18, 1991 
June 18, 1991 


June 18, 1991 
June 18, 1991 


July 2, 1991 
July 9, 1991 
July 9, 1991 
July 10, 1991 
July 10, 1991 


July 10, 1991 


July 23, 1991 


July 25, 1991 
July 26, 1991 





x LIST OF PUBLIC LAWS 


PUBLIC LAW 


102-75 To disclaim any interests of the United States in certain 
lands on San Juan Island, Washington, and for other 


purposes. 

To designate the building in Vacherie, Louisiana, which 
houses the primary rations of the United States 
Postal Service as the TS hn Richard Haydel Post Office 
Building”. 

To redesignate the Midland General Mail Facility in Mid- 
land, Texas, as the “Carl O. Hyde General Mail Facili- 
ty”, and for other purposes. 


=— September 12, 1991, as “National D.A.R.E. 


Designating the third oe of August of 1991 as “Na- 
tional Senior Citizens Da: 

Ss the week aati September 8, 1991, and 
py wns week September 6, 1992, each as “Nation- 

y Black Colleges Week’ 

<a an ate he week beginning July ~ 1991, as “Na- 
dei Juvenile Arthritis Awareness Wee 

To amend title 38, United States Code, to ie miscella- 
neous administrative and technical improvements in 
the operation of the United States Court of Veterans 
Appeals, and for other purposes. 

Department of Veterans Affairs Codification Act 

To designate the Federal building being constructed at 77 
West Jackson Boulevard in Illinois, as the 
“Ralph H. Metcalfe Federal E Buildi 

To designate the — beginning paige 25, 1991, as “Na- 
tional Parks Wee 

Veterans’ Benefite iene Improvement Act of 1991 

To amend the Act of Ma io 1920 (41 Stat. 596), to allow 
the city of Pocatello, Idaho, to use certain lands for a 
correctional facility for women, and for other purposes. 

102-88 Intelligence Authorization Act, Fiscal Year 1991 
102-89 Rural Telephone Cooperative Associations ERISA Amend- 

ments Act of 1991. 

Legislative Branch Appropriations Act, 1992 


To authorize the transfer by lease of 4 naval vessels to the 
Government of Greece. 


To designate September 13, 1991, as “Commodore John 
Barry Day”. 


es August 1, 1991, as “Helsinki Human Rights 
jay”. 


Designating August 29, 1991, as “National Sarcoidosis 
Awareness Day”. 


National Commission on Libraries and Information Sci- 
ence Act Amendments of 1991. 


Terry Beirn Community Based AIDS Research Initiative 
Act of 1991. 


To designate the week of September 15, 1991, —- 
September 21, 1991, as “National Rehabilitation Wee 


African American History Landmark Theme Study Act 
— Production Act Extension and Amendments of 


102-100 Federal Maritime Commission Authorization Act of 1991... 


102-101 To authorize a study of nationally significant places in 
erican labor history 


102-102 District of Columbia Budgetary Efficiency Act of 1991 


DATE 


July 26, 1991 


July 26, 1991 


Aug. 
Aug. 


Aug. 


Aug. 


Aug. 


Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 
Aug. 
Aug. 
Aug. 
Aug. 
Aug. 


Aug. 
Aug. 


Aug. 
Aug. 


Aug. 


17, 1991 
17, 1991 


17, 1991 
17, 1991 


485 
487 


491 





LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 


102-103 To amend the School Dropout Demonstration Assistance Aug. 17, 1991 
Act of 1988 to extend authorization of appropriations 
through fiscal year 1993, and for other purposes. 
Energy and Water Development Appropriations Act, 1992. Aug. 17, 1991 
To waive the period of Congressional review for certain Aug. 17, 1991 
District of Columbia acts. 
— of Columbia Emergency Deficit Reduction Act of Aug. 17, 1991 


102-107 Emergency Unemployment Compensation Act of 1991 Aug. 17, 1991 
102-108 To make Technical Amendments to the Nutrition Infor- Aug. 17, 1991 
mation and Labeling Act, and for other purposes. 
continuing appropriations for the fiscal year 1992, Sept. 30, 1991 
and for other purposes. 
Armed Forces Immigration Adjustment Act of 1991 Oct. 
eee a for the government of the District Oct. 
ia and other activities c le in whole or 
q a against the revenues of said District for the 
fiscal year ending September 30, 1992, and for other 
purposes. 
102-112 To authorize the President to issue a proclamation desig- 
nating each of the ea ning on November 24, 
Es and November 22, 2, as “National Family 
eek”. 


102-113 Designating 4 tember _ 1991, as “National POW/MIA 
ition ’, and authorizing display of the Na- 
tional League of Families POW/MIA flag. 


102-114 Designating October 1991 as “National Domestic Violence 
Awareness Month”. 


102-115 To _— October 1991 as “Polish-American Heritage 


102-116 To designate the Second Sunday in October of 1991 as 
“National Children’s Day”. 


102-117 To designate October 6, 1991, and October 6, 1992, as 
“German-American Day”. 


102-118 To authorize the addition of 15 acres to Morristown Na- 
tional Historical Park. 


102-119 —— with Disabilities Education Act Amendments 
oO , 


102-120 Designating October 1991 as “National Breast Cancer 
Awareness Month’ 

102-12 1 To designate the maith of November 1991 and 1992 as 

“National Hospice Month”. 

102-122 To designate the week of October 6, 1991, a October 
12, 1991, as “Mental Illness Awareness W 

102-123 To authorize and uest the President to aii each 
of the months of November 1991 and 1992 as “National 
American Indian Heritage Month”. 

To extend until October 18, 1991, the legislative reinstate- 
ment of the power of Indian tribes to exercise criminal 
jurisdiction over Indians. 

en October 8, 1991, as “National Firefighters 


To designate the month of October 1991, as “Country 
Music Month”. 

Veterans’ Educational Assistance Amendments of 1991 

To designate the week of October 13, 1991, through Octo- 
ber 19, 1991, as “National Radon Action Week”. 

To designate the building located at 6600 Lorain Avenue 
in Cleveland, Ohio, as the “Patrick J. Patton United 
States Post Office Building”. 


10, 1991 
10, 1991 


RRR ER RS KRKRRERRRKRER F 





xii LIST OF PUBLIC LAWS 


PUBLIC LAW 


102-130....... Striped Bass Act of 1991 
102-131 To designate October 1991 as “Crime Prevention Month”... 


102-132 To authorize eneneiees for hyd abuse education and 
prevention — be er gangs and to 
runaway an lanabine ae and for other purposes. 

To designate October 15, 1991, as “National Law Enforce- 
ment Memorial Dedication Day”. 


ting October 16, 1991, and October 16, 1992, each 
as “World Food Day” 


102-135 Decennial Census Sapminniit Act of 1991 

102-136 Military Construction Appropriations Act, 1992 

102-137 To make permanent the legislative reinstatement, v 
ing the decision of Duro against Reina (58 U.S.L. 
4643, May 29, 1990), a acetee a edien allie ooo 
ercise criminal jurisdiction over Indians. 

102-138 —— Relations Authorization Act, Fiscal Years 1992 
ani 


102-139 De eat of Veterans Affairs and Housing and Urban 
am” and Independent Agencies Appropriations 


102-140 “alae of Commerce, Justice, and State, the Judici- 
ary, and Related Agencies Appropriations Act, 1992. 

102-141 Treasury, Postal — and General Government Appro- 
priations Act, 199: 

102-142 Agriculture, Rural osieeieade Food and Drug Adminis- 
tration, and Related Agencies Appropriations Act, 1992. 

102-143 Department of inn and Related Agencies Ap- 
propriations Act, 1 

102-144 To designate October 19 thro 27, 1991 as “National 
Red Ribbon Week for a Drug- America”. 


102-145 Making further continuing appropriations for the fiscal 
year 1992, and for other purposes. 


102-146 Designating October 1991 as “National Down Syndrome 
Awareness Month”. 


Designating October 30, 1991 as “Refugee Day” 
To authorize the Secretary of Transportation to release 
the restrictions, requirements, and conditions imposed 


in connection with the conveyance of certain lands to 
the city of Gary, Indiana. 


ey “ the week inni October 20, 1991, as 
“World Population Awareness Week”’. 
ee Columbia Mental Health Program Assistance 
o! 

To amend ‘tie Veterans’ Benefit and Services Act of 1988 
to authorize the Department of Veterans Affairs to use 
for the operation and maintenance of the National Me- 
morial Cemetery of Arizona funds appropriated during 
fiscal year 1992 fi for the National Cemetery System. 

102-152 Veterans’ Compensation Rate Amendments of 1991 


102-153 To designate the week beginning November 10, 1991, as 
“Hire a Veteran Week”. 


102-154 Department of = Setueler and Related Agencies Appro- 
priations Act, 1992. 


102-155 To designate the weeks December 1, Pot and 
November 29, 1992, as “ a Home Care Wee 


102-156 To designate November 16, 1991, as pect ll 
Heritage Day”. 


DATE 


Oct. 17, 1991 
Oct. 17, 1991 


Oct. 18, 1991 
Oct. 21, 1991 


Oct. 30, 1991 
Oct. 31, 1991 


Nov. 5, 1991 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


102-157 ‘ae the extension of nondiscriminatory treatment 
— oun to the products of the Mongolian People’s 
public. 


102-158 Approving the extension of nondiscriminatory treatment 
be respect to the products of the People’s Republic of 


102-159 —— Prevention Technical Correction Amendment of 


102-160 To designate the months of November 1991, and Novem- 
ber 1 “ as “National Alzheimer’s Disease Month” 


102-161 Desi the week beginning November 10, 1991, as 
tio Women Veterans Recognition Week”. 


102-162 eee November 1991 as “National Red Ribbon 
onth”. 


102-163 Making further continuing appropriations for the fiscal 
year 1992, and for other purposes. 

102-164 Emergency Unemployment Compensation Act of 1991 

102-165 Determine November 19, 1991, as “National Philanthro- 
py Da 

102-166 Civil Rights Act of 1991 

102-167 United States Commission on Civil Rights Reauthoriza- 
tion Act of 1991. 

102-168 Health Information, Health Promotion, and Vaccine 
Injury Compensation Amendments of 1991. 


102-169 a sacrifices that military families have 
made on be! of the Nation and ee Novem- 
ee 25, 1991, as “National Military F: ies Recognition 

y. 


102-170 De ents of Labor, Health and Human Services, and 
— and Related Agencies Appropriations Act, 


102-171 Aroostook Band of Micmacs Settlement Act. 
102-172 Department of Defense Appropriations Act, 1992 


102-173 Protection and Adv for Mentally Ill Individuals 
Amendments Act of 1 1991. 


102-174 To designate the period commencing on November 24, 
991, and ending on November 30, 1991, and the period 
commencing on November 22, 1992, and ending on No- 

vember 28, 1992, each as “National Adoption Week”. 


102-175 Senior Executive Service Improvements Act 


102-176 To designate the week beginning November 24, 1991, and 
the week beginning November 22, 1992, each as “Na- 
tional Family Caregivers Week”. 


102-177 yn January 1, 1992, as “National Ellis Island 
y”. 


102-178 Designating 1992 as the “Year of the Gulf of Mexico” 


102-179 To amend the Act incorporating The American Legion so 
as to redefine eligibility for membership therein. 


Navajo-Hopi Relocation Housing Program Reauthoriza- 
tion Act of 1991. 


102-181 To provide for a 6-month extension of the Commission on 
the Bicentennial of the Constitution. 


102-182 To Wott for the termination of the ——- of title 
the Trade Act of 1974 to Czechoslovakia and Hun- 


102-183 siaiiiai Authorization Act, Fiscal Year 1992 
102-184 Tribal Self-Governance Demonstration Project Act 


1107 


1143 
1150 
12 
17 


1220 





xiv LIST OF PUBLIC LAWS 


PUBLIC LAW 


102-185 To amend the Tariff Act of 1930 to — appropriate 
rocedures for the appointment of the Chairman of th 
nited States International Trade Commission. 


102-186 — Sea Grant College Program Authorization Act of 


102-187 To make a technical correction in Public Law 101-549 


102-188 To authorize and request the President to proclaim 1992 
as the “Year of the American Indian”. 

102-189 Designating the week beginning December 1, 1991, and 
the week beginni Seeaiae 15, 1992, each as “Geog- 
raphy Awareness Week”. 


102-190 National Defense Authorization Act for Fiscal Years 1992 
and 1993. 


102-191 Women’s Business Development Act of 1991 


102-192 Designating the month of November 1991, as “National 
Accessible Housing Month 


102-193 To temporarily extend the on Production Act of 1950 
102-194 High-Performance Computing Act of 1991 


102-195 National Aeronautics and Space Administration Authori- 
zation Act, Fiscal Year 1992. 


102-196 To direct the Secretary of the Interior to carry out a study 
and make recommendations to the Co: regarding 
the feasibility of establishing a Native American cultur- 
al center in Oklahoma City, Oklahoma. 


Approving the extension of nondiscriminatory treatment 
with respect to the products of the Union of Soviet So- 
cialist Republics. 

To make certain technical corrections in the Judicial Im- 


So Act of 1990 and other provisions of law re- 
ating to the courts. 


To amend the Federal charter for the Boys’ Clubs of 
America to reflect the change of the name of the orga- 
nization to the Boys & Girls Clubs of America. 

To amend title 28, United States Code, to make changes 
in the composition of the Eastern and Western Districts 
of Virginia. 

Little Bighorn Battlefield National Monument 

To authorize additional a for land acquisi- 
tion at Monocacy National Battlefield, Maryland. 

To designate the building in St. Louis, Missouri, which is 


currently known as the Wellston Station, as the “Gwen 
B. Giles Post Office Building”. 


102-204 Patent and Trademark Office Authorization Act of 1991.... 


102-205 To waive the period of Congressional review for certain 
District of Columbia acts. 


102-206 Designating January 5, 1992 through ae, 11, 1992 as 
“National Law Enforcement Training Week”. 


102-207 To designate the week beginning February 16, 1992, as 
National Visiting Nurse Associations Week”. 


102-208 Designating the month of May 1992 as “National Trauma 
Awareness Month”. 


102-209 Designating December 1991 as “Bicentennial of the Dis- 
trict of Columbia Month”. 


102-210 ees December 21, 1991, as “Basketball Centennial 
y”’. 


102-211 To authorize the National Park Service to acquire and 
manage the Mary McLeod Bethune Council House Na- 
tional Historic Site, and for other purposes. 


1592 


. 6, 1991 1593 
. 9, 1991 1594 
. 9, 1991 


, 


BSeea 8. y FF 


1630 


10, 1991 1631 
10, 1991 


10, 1991 
10, 1991 


1648 
10, 1991 1649 
10, 1991 1651 
11, 1991 1652 





LIST OF PUBLIC LAWS 


PUBLIC LAW 


102-212 5 a the Silvio O. Conte National Fish and Wild- 
ife Refuge along the Connecticut River, and for other 
oamuae 
To designate the United States courthouse located at 120 
North Henry Street in Madison, Wisconsin, as the 
“Robert W. nmeier United States Courthouse”. 
102-214 Lamprey River Study Act of 1991 
102-215 White Clay Creek Study Act 


102-216 To lengthen from five to seven years the expiration period 
applicable to legislative authority relating to construc- 
tion of commemorative works on Federal land in the 
District of Columbia and its environs. 

102-217 Chattahoochee National Forest Protection Act of 1991 


102-218 To amend title 38, United States Code, to provide for the 
designation of an Assistant oe of the — 
ment of Veterans Affairs as the Chief Minority 
Officer of the Department. 


102-219 To amend the Pennsylvania Avenue Development Corpo- 
ration Act of 1972 to authorize appropriations for imple- 
mentation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and 
for other purposes. 


Greer Spring Acquisition and Protection Act of 1991 


To i won Me ve the operational efficiency of the James Madi- 
emorial Fellowship Foundation, and for other pur- 


To ens ensure that the ceiling established with respect to 
ealth education assistance loans does not prohibit the 

= vision of Federal loan insurance to new and previous 
rrowers under such loan program, and for other pur- 


. an quthevies the President to appoint Major General 
Jerry Ralph Curry to the Office of Administrator of the 
Federal Aviation Administration. 

To — contributions Federal civilian employees pro- 
vided di — the attack on Pearl Harbor and during 
World War 

To expand the boundaries of Stones River National Bat- 
tlefield, Tennessee, and for other purposes. 

To designate an area as the “Myrtle Foester Whitmire Di- 
vision of the Aransas National Wildlife Refuge’. 

Tax Extension Act of 1991 

Conventional Forces in Europe Treaty Implementation 
Act of 1991. 

= Emergency Supplemental Appropriations and Trans- 
fers for Relief From the Effects of Natural Disasters, for 
Other Urgent Needs, and for Incremental Cost of “Op- 
eration Desert Shield/Desert Storm” Act of 1992. 

102-230 To amend the Cranston-Gonzalez National Affordable 
Housing Act to reserve assistance under the HOME In- 
vestment Partnerships Act for certain insular areas. 

102-231 oe Indian Irrigation Project Divestiture Act of 


102-232 Miscellaneous and Technical Immigration and Naturaliza- 
tion Amendments of 1991. 


102-233 Resolution Trust Corporation Refinancing, Restructuring, 
and Improvement Act of 1991. 


102-234 Medicaid Voluntary Contribution and Provider-Specific 
Tax Amendments of 1991. 


102-235 Nontraditional Employment for Women Act 


. 11, 1991 
. 11, 1991 1671 


. 11, 1991 1673 


. 11, 1991 1674 
. 11, 1991 1676 


. 11, 1991 1677 


. 11, 1991 1685 


. 11, 1991 1686 
. 12, 1991 


. 12, 1991 1701 


1761 
1793 
1806 





xvi LIST OF PUBLIC LAWS 


PUBLIC LAW 


102-236 Abandoned Infants Assistance Act Amendments of 1991.... 


102-237 Food, Agriculture, Conservation, and Trade Act Amend- 
ments of 1991. 


102-238 — Amendments to Various Indian Laws Act of 


102-239 To permit the Secretary of Health and Human Services to 
waive certain recovery requirements with respect to the 
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Public Law 102-151 
102d Congress 


An Act 


To amend the Veterans’ Benefit and Services Act of 1988 to authorize the Depart- 
ment of Veterans Affairs to use for the operation and maintenance of the National 
Memorial Cemetery of Arizona funds appropriated during fiscal year 1992 for the 
National Cemetery System. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NATIONAL MEMORIAL CEMETERY OF ARIZONA. 


(a) In GENERAL.—Subsection (f) of section 346 of the Veterans’ 
Benefits and Services Act of 1988 (102 Stat. 541) is amended— 
(1) by striking out paragraph (1) and redesignating para- 
graphs (2) and (3) as paragraphs (1) and (2), respectively; 
(2) in paragraph (1) (as redesignated by paragraph (1) of this 
section)— 

(A) by striking out subparagraph (B); 

(B) by striking out “(A) Subject to subparagraph (B), in” 
and all that follows through “section 903(b\(1)” and insert- 
ing in lieu thereof “In addition to amounts made available 
to carry out chapter 24 of title 38, United States Code, in 
the three-year period beginning on the date on which the 
conveyance under subsection (a) is made, the Secretary 
shall use amounts available for payments under section 
2303(b)\(1) of such title”; and 

(C) by adding at the end thereof the following: 

“The amount the Secretary may use under such section 
2303(b\(1) during a year for the purposes of this subsection may 
not exceed the greater of— 

“(A) the amount that the Secretary estimates would have 
been obligated for payment during that year pursuant to 
such section 2303(b\1) in connection with the burial of 
deceased veterans had the cemetery not been transferred to 
the Department of Veterans Affairs; or 

“(B) the amount obligated for the purposes of such pay- 
ment during fiscal year 1987.” 

(b) TECHNICAL AMENDMENT.—Section 346 of the Veterans’ Bene- 
fits and Services Act of 1988 (102 Stat. 541) is amended— 
(1) by striking out “Administrator” the first place it appears 


and inserting in lieu thereof “Secretary of Veterans Affairs”; 
and 
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(2) by striking out “Administrator” each subsequent —_ it 
appears and inserting in lieu thereof “Secretary”. 


Approved November 5, 1991. 





LEGISLATIVE HISTORY-—S. 1823: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 8, considered and passed Senate. 
Oct. 22, considered and passed House, amended. 
Oct. 28, Senate concurred in House amendment. 
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Public Law 102-152 
102d Congress 
An Act 


To amend title 38, United States Code, to increase, effective as of December 1, 1991, 
the rates of disability compensation for veterans with service-connected disabilities 
and the rates of dependency and indemnity compensation for survivors of such 
veterans. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE. 


(a) SHort TitLte.—This Act may be cited as the “Veterans’ Com- 
pensation Rate Amendments of 1991”. 

(b) REFERENCES.—Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of title 38, United States Code. 


SEC. 2. DISABILITY COMPENSATION. 


(a) 3.7-PERCENT INCREASE.—Section 1114 is amended— 

(1) by striking out “$80” in subsection (a) and inserting in lieu 
thereof “$83”; 

(2) by striking out “$151” in subsection (b) and inserting in 
lieu thereof “$157”; 

(3) by striking out “$231” in subsection (c) and inserting in 
lieu thereof “$240”; 

(4) by striking out “$330” in subsection (d) and inserting in 
lieu thereof “$342”; 

(5) by striking out “$470” in subsection (e) and inserting in 
lieu thereof “$487”; 

(6) by striking out “$592” in subsection (f) and inserting in 
lieu thereof “$614”; 

(7) by striking out “$748” in subsection (g) and inserting in 
lieu thereof “$776”; 

(8) by striking out “$865” in subsection (h) and inserting in 
lieu thereof “$897”; 

(9) by striking out “$974” in subsection (i) and inserting in 
lieu thereof “$1,010”; 

(10) by striking out “$1,620” in subsection (j) and inserting in 
lieu thereof “$1,680”; 

(11) in subsection (k)— 

(A) by striking out “$66” both places it appears and 
inserting in lieu thereof “$68”; and 


49-194 O - 92 - 2: QL. 3 Part 2 


Nov. 12, 1991 
[H.R. 1046] 


Veterans’ 
Compensation 
Rate 


Amendments of 
1991. | 
38 USC 101 note. 
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(B) by striking out “$2,014” and “$2,823” and inserting in 
lieu thereof “$2,089” and “2,927”, respectively; 
(12) by striking out “$2,014” in subsection (1) and inserting in 
lieu thereof “$2,089”; 
(13) by striking out “$2,220” in subsection (m) and inserting in 
lieu thereof “$2,302”; 
(14) by striking out “$2,526” in subsection (n) and inserting in 
lieu thereof “$2,619”; 
(15) by striking out “$2,823” each place it appears in subsec- 
tions (0) and (p) and inserting in lieu thereof “$2,927”; 
(16) by striking out “$1,212” and “$1,805” in subsection (r) and 
— in lieu thereof “$1,257” and “$1,872”, respectively; 
an 
(17) by striking out “$1,812” in subsection (s) and inserting in 
lieu thereof “$1,879”. 
38 USC 1114 (b) SpectaL Rute.—The Secretary of Veterans Affairs may adjust 
note. administratively, consistent with the increases authorized by this 
section, the rates of disability compensation payable to persons 
within the purview of section 10 of Public Law 85-857 who are not in 


receipt of compensation payable pursuant to chapter 11 of title 38, 
United States Code. 


SEC. 3. ADDITIONAL COMPENSATION FOR DEPENDENTS. 


Section 1115(1) is amended— 

(1) by striking out “$96” in clause (A) and inserting in lieu 
thereof “$100”; 

(2) by striking out “$163” and “$50” in clause (B) and insert- 
ing in lieu thereof “$169” and “$52”, respectively; 

(3) by striking out “$67” and “$50” in clause (C) and inserting 
in lieu thereof “$69” and “$52”, respectively; 

(4) by striking out “$77” in clause (D) and inserting in lieu 
thereof “$80”; 

(5) by striking out “$178” in clause (E) and inserting in lieu 
thereof “$185”; and 

(6) by striking out “$149” in clause (F) and inserting in lieu 
thereof “$155”. 


SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 
Section 1162 is amended by striking out “$436” and inserting in 
lieu thereof “$452”. 
SEC. 5. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING 
SPOUSES. 


Section 1311 is amended— 
(1) by striking out the table in subsection (a) and inserting in 
lieu thereof the following: 
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Monthly Monthly 

“Pay grade rate rate 
1 $616 Ww-4 $884 

635 780 
652 805 
693 862 
711 912 
727 1,005 
762 1,134 
1,225 

1,343 

1,440 

2 1,580 


“1 If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, 
chief master se tt of the Air Force, sergeant major of the Marine Corps, or master chief 
petty officer of the Coast Guard, at the applicable time designated by section 1302 of this title, 
the surviving spouse’s rate shall be $907. 


“2 Tf the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of Staff, Chief of 
Staff of the —— x of Naval Operations, Chief of Staff of the Air Force, Commandant of 
the Marine Co: =< Commandant of the Coast Guard, at = —" time designated by 
section 1302 of this title, the surviving spouse’s rate shall be $1,6 

(2) by striking out “$68” in subsection (b) and inserting in lieu 
thereof “$71”; 

(3) by striking out “$178” in subsection (c) and inserting in 
lieu thereof “$185”; and 

(4) by striking out “$87” in subsection (d) and inserting in lieu 
thereof “$90”. 


SEC. 6. DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN. 


(a) DIC ror ORPHAN CHILDREN.—Section 1313(a) is amended— 
(1) by striking out “$299” in clause (1) and inserting in lieu 
thereof “$310”; 
(2) by striking out “$431” in clause (2) and inserting in lieu 
thereof “$447”; 
(3) by striking out “$557” in clause (3) and inserting in lieu 
thereof “$578”; and 
(4) by striking out “$557” and “$110” in clause (4) and insert- 
ing in lieu thereof “$578” and “$114”, respectively. 
(b) SUPPLEMENTAL DIC ror DisaBLEpD ApULT CHILDREN.—Section 
1314 is amended— 
(1) by striking out “$178” in subsection (a) and inserting in 
lieu thereof “$185”; 
(2) by striking out “$299” in subsection (b) and inserting in 
lieu thereof “$310”; and 
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(3) by striking out “$151” in subsection (c) and inserting in 
lieu thereof “$157”. 


38 USC 1114 SEC. 7. EFFECTIVE DATE FOR RATE INCREASES. 


— The amendments made by this Act shall take effect on December 
1, 1991. 


Approved November 12, 1991. 


LEGISLATIVE HISTORY—H.R. 1046: 


HOUSE REPORTS: No. 102-164 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 187 (1991): 
July 29, considered and passed House. 
Oct. 28, considered and passed Senate, amended. 
Oct. 30, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Nov. 12, Presidential statement. 
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Public Law 102-153 
102d Congress 


Joint Resolution 


To designate the week beginning November 10, 1991, as “Hire a Veteran Week”. - Nov. 12, 1991 _ 
[H.J. Res. 280] 
Whereas the people of the United States have both a deep apprecia- 
tion and respect for the men and women who serve our Nation in 
the armed forces; 
Whereas, although veterans possess special qualities and skills 
which make them ideal candidates for employment, many veter- 
ans encounter difficulties in securing employment; and 
Whereas the Department of Veterans Affairs, the Department of 
Labor, the Office of Personnel Management, and many State and 
local governments administer veterans programs and have veter- 
ans employment representatives both to ensure that veterans 
receive the services to which they are entitled and to promote 
employer interest in hiring veterans: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
November 10, 1991, is hereby designated as “Hire a Veteran Week”’, 
and the President is authorized and requested to issue a proclama- 
tion calling upon employers, labor organizations, veterans organiza- 
tions, and Federal, State, and local governmental agencies to lend 
their support to the campaign to increase employment of the men 
and women who have served our Nation in the armed forces. 


Approved November 12, 1991. 





LEGISLATIVE HISTORY—H.J. Res. 280 (S.J. Res. 157): 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 31, considered and House. 


Nov. 1, S.J. Res. 157 and H.J. Res. "230 considered and passed Senate. 
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Nov. 13, 1991 


[H.R. 2686] 


Department of 
the Interior and 
Related 


Agencies 
Appropriations 
Act, 1992. 


Public Law 102-154 
102d Congress 
An Act 


Making appropriations for the Department of the Interior and related agencies for 
the fiscal year ending September 30, 1992, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of the Interior and 
related agencies for the fiscal year ending September 30, 1992, and 
for other purposes, namely: 


TITLE I—DEPARTMENT OF THE INTERIOR 


BUREAU OF LAND MANAGEMENT 
MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau of Land Management, including the 
general administration of the Bureau of Land Management, 
$538,940,000 of which the following amounts shall remain available 
until expended: not to exceed $1,400,000 to be derived from the 
special receipt account established by section 4 of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 4601- 
6a(i)), and $23,500,000 for the Automated Land and Mineral Record 
System Project: Provided, That appropriations herein made shall 
not be available for the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau of Land Management or 
its contractors. 

Notwithstanding any other provision of law, none of the funds in 
this or any other Act shall be available before October 1, 1992, to 
accept or process applications for patent for any oil shale mining 
claim located pursuant to the general mining laws or to issue a 
patent for any such oil shale mining claim, unless the holder of a 
valid oil shale mining claim has received first half final certificate 
for patent by date of enactment of this Act. 


FIREFIGHTING 


For necessary expenses for fire management, emergency re- 
habilitation, firefighting, fire presuppression, and other related 
emergency actions by the Department of the Interior, $122,010,000, 
to remain available until expended: Provided, That such funds also 
are to be available for repayment of advances to other appropriation 
accounts from which funds were previously transferred for such 
purposes. 





PUBLIC LAW 102-154—NOV. 13, 1991 105 STAT. 991 
EMERGENCY DEPARTMENT OF THE INTERIOR FIREFIGHTING FUND 43 USC 1474a. 


For the purpose of establishing an “Emergency Department of the 
Interior Firefighting Fund” in the Treasury of the United States to 
be available only for emergency rehabilitation and wildfire suppres- 
sion activities of the Department of the Interior, $100,869,000, to 
remain available until expended: Provided, That all funds available 
under this head are hereby designated by Congress to be “emer- 
gency requirements” pursuant to section 251(b\(2\D) of the Balanced 
Budget and Emergency Deficit Control Act of 1985: Provided fur- 
ther, That hereafter, beginning in fiscal year 1993, and in each year 
thereafter, only amounts for emergency rehabilitation and wildfire 
suppression activities that are in excess of the average of such costs 
for the previous ten years shall be considered “emergency require- 
ments” pursuant to section 251(b\(2\(D) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, and such amounts shall 
hereafter be so designated. 


CONSTRUCTION AND ACCESS 


For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $14,318,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For expenses necessary to implement the Act of October 20, 1976 
(31 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000 
shall be available for administrative expenses. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of sections 205, 
206, and 318(d) of Public Law 94-579 including administrative ex- 
penses and acquisition of lands or waters, or interests therein, 
$25,322,000 to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such grant lands; $90,274,000, to remain available until expended: 
Provided, That 25 per centum of the aggregate of all receipts during 
the current fiscal year from the revested Oregon and California 
Railroad grant lands is hereby made a charge against the Oregon 
and California land grant fund and shall be transferred to the 
General Fund in the Treasury in accordance with the provisions of 
the second paragraph of subsection (b) of title II of the Act of August 
28, 1937 (50 Stat. 876). 
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RANGE IMPROVEMENTS 


For rehabilitation, protection, and acquisition of lands and in- 
terests therein, and improvement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701), notwithstanding any other Act, sums equal to 50 
per centum of all moneys received during the prior fiscal year under 
sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315 et seq.) 
and the amount designated for range improvements from grazing 
fees and mineral leasing receipts from Bankhead-Jones lands trans- 
ferred to the Department of the Interior pursuant to law, but not 
less than $10,687,000, to remain available until expended: Provided, 
That not to exceed $600,000 shall be available for administrative 
expenses. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to processing 
application documents and other authorizations for use and disposal 
of public lands and resources, for costs of providing copies of official 
public land documents, for monitoring construction, operation, and 
termination of facilities in Conjunction with use authorizations, and 
for rehabilitation of damaged property, such amounts as may be 
collected under sections 209(b), 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701), and sections 101 and 
203 of Public Law 93-153, to be immediately available until ex- 
pended: Provided, That notwithstanding any provision to the con- 
trary of section 305(a) of the Act of October 21, 1976 (48 U.S.C. 
1735(a)), any moneys that have been or will be received pursuant to 
that section, whether as a result of forfeiture, compromise, or 
settlement, if not appropriate for refund pursuant to section 305(c) 
of that Act (43 U.S.C. 1735(c)), shall be available and may be 
expended under the authority of this or subsequent appropriations 
Acts by the Secretary to improve, protect, or rehabilitate any public 
lands administered through the Bureau of Land Management which 
have been damaged by the action of a resource developer, purchaser, 
permittee, or any unauthorized person, without regard to whether 
all moneys collected from each such forfeiture, compromise, or 
settlement are used on the exact lands damage to which led to the 
forfeiture, compromise, or settlement: Provided further, That such 
moneys are in excess of amounts needed to repair damage to the 
exact land for which collected. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted lands under section 211(b) of that Act, to remain available until 
expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
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$25,000 for payments, at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency ex- 
penses of enforcement activities authorized or approved by the 
Secretary and to be accounted for solely on his certificate, not to 
exceed "$10,000: Provided, That appropriations herein made for 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation “Oregon and California grant lands’’) shall be re- 
imbursed to the General Fund of the Treasury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the “Coos Bay Wagon Road grant fund”: Provided further, That 
appropriations herein made may be expended for surveys of Federal 
lands and on a reimbursable basis for surveys of Federal lands and 
for protection of lands for the State of Alaska: Provided further, 
That an appeal of any reductions in grazing allotments on public 
rangelands must be taken within thirty days after receipt of a final 
grazing allotment decision. Reductions of up to 10 per centum in 
—_— allotments shall become effective when so designated by the 

retary of the Interior. Upon appeal any proposed reduction in 
excess of 10 per centum shall be suspended pending final action on 
the appeal, which shall be completed within two years after the 
appeal is filed: Provided further, That notwithstanding 44 U.S.C. 
501, the Bureau may, under cooperative cost-sharing and partner- 
ship arrangements authorized by law, procure printing services 
from cooperators in connection with jointly-produced publications 
for which the cooperators share the cost of printing either in cash or 
in services, and the Bureau determines the cooperator is capable of 
meeting accepted quality standards. 


UNITED States FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 


For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408, $518,437,000 of which $10,806,000 
shall be for operation and maintenance of fishery mitigation facili- 
ties constructed by the Corps of Engineers under the Lower Snake 
River Compensation Plan, authorized by the Water Resources Devel- 
opment Act of 1976 (90 Stat. 2921), to compensate for loss of fishery 
resources from water development projects on the Lower Snake 
River, and which shall remain available until expended; and of 
which $1,000,000 shall be for contaminant sample analysis, and 
shall remain available until expended: Provided, That none of the 
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funds in this Act may be expended to reintroduce wolves in Yellow- 
stone National Park and Central Idaho. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigation, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $114,895,000 to remain 
available until expended, of which $400,000 shall be available for 
expenses to carry out the Anadromous Fish Conservation Act (16 
U. Bi C. 757a-757g) and of which $13,000,000 for Walnut Creek NWR, 
IA shall be made available on September 30, 1992: Provided, That 
hereinafter notwithstanding any other provision of law, procure- 
ments for the Patuxent Wildlife Research Center, the National 
Education and Training Center, and the replacement laboratory for 
the National Fisheries Research Center—Seattle, Washington, may 
be issued which include the full scope of the facility: Provided 
further, That the solicitation and contract shall contain the clause 
“availability of funds” found at 48 CFR 52.323.18. 


NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION FUND 


To conduct natural resource damage assessments and restoration 
activities by the Department of the Interior necessary to carry out 
the provisions of the Comprehensive Environmental Response, Com- 
pensation, and Liability Act, as amended (42 U.S.C. 9601, et seq.), 
Federal Water Pollution Control Act, as amended (33 U.S.C. 1251, et 
seq.), the Oil Pollution Act of 1990 (Public Law 101-380), and the Act 
of July 27, 1990 (Public Law 101-337); $4,370,000 to remain available 
until expended: Provided, That notwithstanding any other provision 
of law, in fiscal year 1991 and thereafter, sums provided by any 
party, including sums provided in advance or as a reimbursement 
for natural resource damage assessments, may be credited to this 
appropriation and shall remain available until expended. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$100,117,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 


COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 


For expenses necessary to carry out the provisions of the Endan- 
gered Species Act of 1973 (16 U.S.C. 1531-1543), as amended by 
Public Law 100-478, $6,705,000 for Grants to States, to remain 
available until expended. 


NATIONAL WILDLIFE REFUGE FUND 


For expenses necessary to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $12,000,000. 
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REWARDS AND OPERATIONS 
For expenses necessary to carry out the provisions of the African 
Elephant Conservation Act (16 U.S.C. 4201-4203, 4211-4213, 4221- 
4225, 4241-4245, and 1538), $1,201,000, to remain available until 
expended. 


NORTH AMERICAN WETLANDS CONSERVATION FUND 43 USC 1474c. 


For expenses necessary to carry out the provisions of the North 
American Wetlands Conservation Act, Public Law 101-233, in fiscal 
year 1992 and thereafter, amounts above $1,000,000 received under 
section 6 of the Migratory Bird Treaty Act (16 U.S.C. 707) as 
penalties or fines or from forfeitures of property or collateral, but 
not to exceed $12,000,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 145 
passenger motor vehicles, of which 129 are for replacement only 
(including 43 for police-type use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, or 
evidence concerning violations of laws administered by the United 
States Fish and Wildlife Service, and miscellaneous and emergency 
expenses of enforcement activities, authorized or approved by the 
Secretary and to be accounted for solely on his certificate; repair of 
damage to public roads within and adjacent to reservation areas 
caused by operations of the United States Fish and Wildlife Service; 
options for the purchase of land at not to exceed $1 for each option; 
facilities incident to such public recreational uses on conservation 
areas as are consistent with their primary purpose; and the mainte- 
nance and improvement of aquaria, buildings, and other facilities 
under the jurisdiction of the United States Fish and Wildlife Service 
and to which the United States has title, and which are utilized 
pursuant to law in connection with management and investigation 
of fish and wildlife resources: Provided, That the United States Fish 
and Wildlife Service may accept donated aircraft as replacements 
for existing aircraft: Provided further, That hereafter the Tinicum Federal a 
National Environmental Center in Philadelphia, Pennsylvania, Se 
shall be known as the John Heinz National Wildlife Refuge at 


ioe Pennsylvania. 
Tinicum. a 16 USC 668dd 
Notwithstanding the provisions of the Federal Grant and Coopera- note. 


tive Agreements Act of 1977 (31 U.S.C. 6301-6308), the Fish and Contracts. 
Wildlife Service is hereafter authorized to negotiate and enter into pops one 
cooperative arrangements and grants with public and private agen- ote. 

cies, organizations, institutions, and individuals to implement on a 
public-private cost sharing basis, the North American Wetlands 
Conservation Act and the North American Waterfowl Management 
Plan: Provided, That the National Fish and Wildlife Foundation 
may continue to draw down Federal funds when matching require- 
ments have been met: Provided further, That interest earned by the 
Foundation and its subgrantees on funds drawn down to date but 
not immediately disbursed shall be used to fund direct projects and 
programs as approved by the Foundation’s Board of Directors. 
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NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, including not to exceed 
$566,000 for the Roosevelt Campobello International Park Commis- 
sion, and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which shall be carried out by 
Youth Conservation Corps as if authorized by the Act of August 13, 
1970, as amended by Public Law 93-408, $965,665,000 without regard 
to the Act of August 24, 1912, as amended (16 U.S.C. 451), of which 
not to exceed $59,500,000 to remain available until expended is to be 
derived from the special fee account established pursuant to title V, 
section 5201, of Public Law 100-203: Provided, That the National 
Park Service shall not enter into future concessionaire contracts, 
including renewals, that do not include a termination for cause 
clause that provides for possible extinguishment of possessory in- 
terests excluding depreciated book value of concessionaire invest- 
ments without compensation: Provided further, That of the funds 
provided herein, $700,000 is available for the National Institute for 
the Conservation of Cultural Property: Provided further, That here- 
after appropriations for maintenance and improvement of roads 
within the boundary of the Cuyahoga Valley National Recreation 
Area shall be available for such purposes without regard to whether 
title to such road rights-of-way is in the United States: Provided 
further, That notwithstanding any other provision of law, hereafter 
the National Park Service may make road improvements for the 
purpose of public safety on Route 25 in New River Gorge National 
River between the towns of Glen Jean and Thurmond: Provided 
further, That none of the funds appropriated to the National Park 
Service in this Act may be used to construct horse stables or any 
other facilities for the housing of horses at the Manassas National 
Battlefield Park: Provided further, That of the funds provided 
herein, $65,000 is available for a cooperative agreement with the 
Susan LaFlesche Picotte Center: Provided further, That none of the 
funds appropriated in this Act may be used to implement any 
increase in Government housing rental rates in excess of ten per 
centum more than the rental rates which were in effect on Septem- 
ber 1, 1991, for such housing: Provided further, That of the funds 
provided under this heading, not to exceed $500,000 shall be made 
available to the City of Hot Springs, Arkansas, to be used as part of 
the non-Federal share of a cost-shared feasibility study of flood 
protection for the downtown area which contains a significant 
amount of National Park Service property and improvements: 
Provided further, That the aforementioned sum and any sums 
hereinafter provided in subsequent Acts for said project are to be 
———e monies for the purpose of title I of Public 

w 99-662. 


NATIONAL RECREATION AND PRESERVATION 


For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 
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review, and grant administration, not otherwise provided for, 
$23,090,000: Provided, That no funds appropriated under this head 
for the Calumet Historic District may be obligated until funds 
provided for the Calumet Historic District under construction plan- 
ning are specifically authorized. 


HISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended 
(16 U.S.C. 470), $35,931,000 to be derived from the Historic Preserva- 
tion Fund, established by section 108 of that Act, as amended, to 
remain available for obligation until September 30, 1993: Provided, 
That the Trust Territory of the Pacific Islands is a State eligible for 
Historic Preservation Fund matching grant assistance as authorized 
under 16 U.S.C. 470w(2): Provided further, That pursuant to section 
105(1) of the Compact of Free Association, Public Law 99-239, the 
Federated States of Micronesia and the Republic of the Marshall 
Islands shall also be considered States for purposes of this appro- 
priation. 

CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $275,801,000, to remain available until expended: 
Provided, That not to exceed $8,440,000 shall be paid to the Army 
Corps of Engineers for modifications authorized by section 104 of the 
Everglades National Park Protection and Expansion Act of 1989: 
Provided further, That none of the funds under this head may be 
expended for the Calumet Historic District unless specifically 
authorized: Provided further, That of the funds provided under this 
heading, $1,400,000 shall be available for site acquisition and site 
preparation for the Lincoln Center in Springfield, Illinois: Provided 
further, That up to $376,000 of the funds provided under this head, 
to be derived from the Historic Preservation Fund, established by 
the Historic Preservation Act of 1966 (80 Stat. 915), as amended 
(16 U.S.C. 470), shall be available until expended for emergency 
stabilization of the Kennicott, Alaska copper mine, such funds to be 
transferred to the Alaska State Historic Preservation Office: Pro- 
vided further, That of the funds provided under this heading, 
$2,000,000 shall be available for a grant to restore the Chicago 
Public Library, Central Building as if authorized by the Historic 
Sites Act of 1935 (16 U.S.C. 462(e)): Provided further, That notwith- 
standing any other provision of law, $1,000,000 shall be made avail- 
able for renovation of Tad Gormley Stadium: Provided further, That 
of the funds provided under this heading, up to $100,000 shall be 
available to assist the Town of Provincetown, Massachusetts with 
planning and construction of a solid waste transfer station on town- 
owned land provided that the Town and the National Park Service 
enter into an agreement for shared use of the facility for its lifetime 
at a rate based on actual operating costs and percentages of total 
contribution of solid waste by the National Park Service: Provided 
further, That of the funds provided under this heading, $3,650,000 
shall be available for construction of a Gateway Park associated 
with the Illinois and Michigan Canal National Heritage Corridor: 
Provided further, That until March 1, 1992, none of the funds 
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appropriated under this head may be expended for the Steamtown 
National Historic Site unless specifically authorized. 


URBAN PARK AND RECREATION FUND 


For expenses necessary to carry out the provisions of the Urban 
Park and Recreation Recovery Act of 1978 (title 10 of Public Law 
95-625) $5,000,000, to remain available until expended. 


LAND ACQUISITION AND STATE ASSISTANCE 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statuto 
authority applicable to the National Park Service, $106,570,000 to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended, of which $23,500,000 is for the State 
assistance program including $3,500,000 to administer the State 
assistance program: Provided, That of the amounts previously 
appropriated to the Secretary’s contingency fund for grants to 
States $14,000 shall be available in 1992 for administrative expenses 
of the State grant program. 

Notwithstanding any other provisions in this Act, funds in this 
Act for National Park Service Land Acquisition may be used for 
acquisition of property by condemnation at Santa Monica Moun- 
tains National Recreational Area under the condition that zoning 
permits or variances for such property shall not have changed since 
those in place on September 19, 1991. 


LAND AND WATER CONSERVATION FUND 


(RESCISSION ) 


The contract authority provided for fiscal year 1992 by 16 U.S.C. 
4601-10a is rescinded. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the 
nonperforming arts functions of the John F. Kennedy Center for the 
Performing Arts, $22,945,000, of which $16,000,000 shall remain 
available until expended. 


ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 
COMMISSION 


For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 465 passenger motor vehicles, of 
which 322 shall be for replacement only, including not to exceed 355 
for police-type use, 11 buses, and 5 ambulances; to provide, notwith- 
standing any other provision of law, at a cost not exceeding $100,000, 
transportation for children in nearby communities to and from any 
unit of the National Park System used in connection with organized 
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recreation and interpretive programs of the National Park Service; 
options for the purchase of land at not to exceed $1 for each option; 
and for the procurement and delivery of medical services within the 
jurisdiction of units of the National Park System: Provided, That 
any funds available to the National Park Service may be used, with 
the approval of the Secretary, to maintain law and order in emer- 
gency and other unforeseen law enforcement situations and conduct 
emergency search and rescue operations in the National Park 
System: Provided further, That none of the funds appropriated to 
the National Park Service may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided further, That the National Park Service may use heli- 
copters and motorized equipment at Death Valley National Monu- 
ment for removal of feral burros and horses: Provided further, That 
notwithstanding any other provision of law, the National Park 
Service may recover all costs of providing necessary services associ- 
ated with special use permits, such reimbursements to be credited to 
the appropriation current at that time: Provided further, That none 
of the funds appropriated to the National Park Service may be used 
to implement an agreement for the redevelopment of the southern 
end of Ellis Island until such agreement has been submitted to the 
Congress and shall not be implemented prior to the expiration of 30 
calendar days (not including any day in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and comprehensive report on the development of the 
southern end of Ellis Island, including the facts and circumstances 
relied upon in support of the proposed project: Provided further, 
That Federal funds available to the National Park Service may be 
used for improvements to the National Park Service rail excursion 
line between milepost 132.7 and 120.55 located in Northeastern 
Pennsylvania: Provided further, That the Secretary of the Interior, 
acting through the Director of the National Park Service, may enter 
into a cooperative agreement with the William O. Douglas Outdoor 
Classroom under which the Secretary may expend Federal funds on 
non-Federal property for environmental education purposes. 

Notwithstanding any Master Plan, Development Concept Plan or Washington. 
policy of the Olympic National Park, nor any Federal regulation, to National parks, 
the contrary, the Superintendent of the Olympic National Park, a 
located in the State of Washington, is authorized and directed to 
issue a ten-year, special use permit for the continued operation of 
Kamp Kiwanis by the Hoquiam Kiwanis Club and the Hoquiam 
Y.M.C.A., and for reconstruction of the main lodge at Kamp 
Kiwanis, at the location described below within the boundary of the 
Olympic National Park: 

A plot of land in Section 13, Township 23 N., Range 10 W., 
W.M. described as follows: 

Beginning at an iron pipe which is on the section line and 
south 860 feet from the south “ie corner of Sections 14 and 13 in 
Township 23 north, Range 10 W., W.M.; thence north 13% 
degrees east 572 feet to an iron pipe; thence south 55 degrees 
east 319 feet to an iron pipe; thence south 16 degrees west 458 
feet to an iron pipe; thence north 75% degrees west 277 feet to 
point of beginning, containing 3.43 acres, more or less; also a 
right-of-way for a pipeline from Higley Creek to the above area 
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about 2,000 feet along the section line between Sections 13 and 
14, T. 23 N., Range 10 W., W.M. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
hydrology, and the mineral and water resources of the United 
States, its Territories and possessions, and other areas as authorized 
by law (43 U.S.C. 31, 1832 and 1340); classify lands as to their 
mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 U.S.C. 641); and 
publish and disseminate data relative to the foregoing activities; 
$590,054,000, of which $62,058,000 shall be available only for co- 
operation with States or municipalities for water resources inves- 
tigations: Provided, That no part of this appropriation shall be used 
to pay more than one-half the cost of any topographic mapping or 
water resources investigations carried on in cooperation with any 
State or municipality. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 26 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of geophysical or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and appurtenant facilities; ac- 
quisition of lands for gauging stations and observation wells; ex- 
penses of the United States National Committee on Geology; and 
payment of compensation and expenses of persons on the rolls of the 
Geological Survey appointed, as authorized by law, to represent the 
United States in the negotiation and administration of interstate 
compacts: Provided, That activities funded by appropriations herein 
made may be accomplished through the use of contracts, grants, or 
cooperative agreements as defined in Public Law 95-224: Provided 
further, That the Geological Survey (43 U.S.C. 31(a)) shall hereafter 
be designated the United States Geological Survey. 


MINERALS MANAGEMENT SERVICE 
LEASING AND ROYALTY MANAGEMENT 


For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $207,070,000, of which not less than 
$66,584,000 shall be available for royalty management activities: 
Provided, That $1,500,000 for computer acquisitions shall remain 
available until September 30, 1993: Provided further, That funds 
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appropriated under this Act shall be available for the payment of 
interest in accordance with 30 U.S.C. 1721 (b) and (d): Provided 
further, That not to exceed $3,000 shall be available for reasonable 
expenses related to promoting volunteer beach and marine cleanup 
activities: Provided further, That notwithstanding any other provi- 
sion of law, $10,000 under this head shall be available for refunds of 
overpayments in connection with certain Indian leases in which the 
Director of the Minerals Management Service concurred with the 
claimed refund due: Provided further, That notwithstanding any 
other provision of law, $68,200,000 shall be deducted from Federal 
onshore mineral leasing receipts prior to the division and distribu- 
tion of such receipts between the States and the Treasury and shall 
be credited to miscellaneous receipts of the Treasury: Provided 
further, That notwithstanding any other provision of law, for fiscal 30 USC 196. 
year 1992 and each year thereafter, the Secretary of the Interior or 
his designee is authorized to— 

(a) enter into a cooperative agreement or agreements with 
any State or Indian tribe to share royalty management informa- 
tion, to carry out inspection, auditing, investigation or enforce- 
ment (not including the collection of royalties, civil penalties, or 
other payments) activities in cooperation with the Secretary, 
except that the Secretary shall not enter into such cooperative 
agreement with a State with respect to any such activities on 
Indian lands except with the permission of the Indian tribe 
involved; and 

(b) upon written request of any State, to delegate to the State 
all or part of the authorities and responsibilities of the 
Secretary under the authorizing leasing statutes, leases, and 
regulations promulgated pursuant thereto to conduct audits, 
investigations, and inspections, except that the Secretary shall 
not undertake such a delegation with respect to any Indian 
lands except with permission of the Indian tribe involved, 

with respect to any lease authorizing exploration for or development 

of coal, any other solid mineral, or geothermal steam on any Federal 

lands or Indian lands within the State or with respect to any lease 

or portion of a lease subject to section 8(g) of the Outer Continental 

Shelf Lands Act of 1953, as amended (43 U.S.C. 1337(g)), on the same 
terms and conditions as those authorized for oil and gas leases under 
sections 202, 203, 205, and 206 of the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 1732, 1733, 1735, and 1736) and 

the regulations duly promulgated with respect thereto: Provided 
further, That section 204 of the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 1734) shall apply to leases 
authorizing exploration for or development of coal, any other solid 
mineral, or geothermal steam on any Federal lands, or to any lease 

or portion of a lease subject to section 8(g) of the Outer Continental 

Shelf Lands Act of 1953, as amended (43 U.S.C. 1337(g)): Provided 
further, That the Secretary shall compensate any State or Indian Inter- 
tribe for those costs which are necessary to carry out activities s°vernmental 


, ; lations. 
conducted pursuant to such cooperative agreement or delegation. icf 
Contracts. 


BUREAU OF MINES 


MINES AND MINERALS 


For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
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43 USC 1478a. 


30 USC 1211 
note. 


use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $176,690,000, of which $101,682,000 shall remain available until 
expended: Provided, That none of the funds in this or any other Act 
may be used for the closure or consolidation of any research centers 
or the sale of any of the helium facilities currently in operation. 


ADMINISTRATIVE PROVISIONS 


The Secretary is authorized to accept lands, buildings, equipment, 
other contributions and, heretofore and hereafter, fees to be depos- 
ited in the contributed funds account from public and private 
sources, and to prosecute projects using such contributions and fees 
in cooperation with other Federal, State or private agencies: Pro- 
vided, That the Bureau of Mines is authorized, during the current 
fiscal year, to sell directly or through any Government agency, 
including corporations, any metal or mineral product that may be 
manufactured in pilot plants operated by the Bureau of Mines, and 
the proceeds of such sales shall be covered into the Treasury as 
miscellaneous receipts. 


OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, as 
amended, including the purchase of not to exceed 15 passenger 
motor vehicles, of which 11 shall be for replacement only; 
$111,100,000 and notwithstanding 31 U.S.C. 3302, an additional 
amount, to remain available until expended, from performance bond 
forfeitures in fiscal year 1992: Provided, That notwithstanding any 
other provision of law, the Secretary of the Interior, pursuant to 
regulations, may utilize directly or through grants to States, moneys 
collected in fiscal year 1992 pursuant to the assessment of civil 
penalties under section 518 of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1268), to reclaim lands adversely 
affected by coal mining practices after August 3, 1977, to remain 
available until expended: Provided further, That notwithstanding 
any other provisions of law, appropriations for the Office of Surface 
Mining Reclamation and Enforcement may provide for the travel 
and per diem expenses of State and tribal personnel attending Office 
of Surface Mining Reclamation and Enforcement sponsored train- 
ing: Provided further, That notwithstanding the requirements of 
section 705 of Public Law 95-87 (80 U.S.C. 1295) appropriations 
herein shall be available to fund the full costs to the States to 
implement the Applicant Violator System in compliance with the 
January 24, 1990 Settlement Agreement between Save Our Cum- 
berland Mountains, Inc. and Manuel Lujan, Jr., Secretary, United 
States Department of the Interior, et al. 
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ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, as amended, including the purchase of not more than 22 

nger motor vehicles, of which 16 shall be for replacement only, 
190,200,000 to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That of the funds herein provided up to $22,000,000 may be 
used for the emergency program authorized by section 410 of Public 
Law 95-87, as amended, of which no more than 20 per centum shall 
be used for emergency reclamation projects in any one State and 
funds for Federally-administered emergency reclamation projects 
under this proviso shall not exceed $15,000,000: Provided further, 
That 23 full-time equivalent positions are to be maintained in the 
Anthracite Reclamation Program at the Wilkes-Barre Field Office: 
Provided further, That pursuant to Public Law 97-365, the Depart- 
ment of the Interior is authorized to utilize up to 20 per centum 
from the recovery of the delinquent debt owed to the United States 
Government to pay for contracts to collect these debts: Provided 
further, That of the funds made available to the States to contract 
for reclamation projects authorized in section 406(a) of Public Law 
95-87, administrative expenses may not exceed 15 per centum: 
Provided further, That the Secretary of the Interior may deny 50 per 
centum of an Abandoned Mine Reclamation Fund grant, available 
to a State pursuant to title IV of Public Law 95-87, in accordance 
with the procedures set forth in section 521(b) of the Act, when the 
Secretary determines that a State is systematically failing to admin- 
ister adequately the enforcement provisions of the approved State 
regulatory program. Funds will be denied until such time as the 
State and Office of Surface Mining Reclamation and Enforcement 


have agreed upon an explicit plan of action for correcting the 
enforcement deficiency. A State may enter into such agreement 
without admission of or ete If a State enters into such agree- 


ment, the Secretary shall take no action pursuant to section 521(b) 
of the Act as long as the State is complying with the terms of the 
agreement. 


BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For operation of Indian programs by direct expenditure, contracts, 
cooperative agreements, and grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other organizations, including pay- 
ment of care, tuition, assistance, and other expenses of Indians in 
boarding homes, or institutions, or schools; grants and other assist- 
ance to needy Indians; maintenance of law and order; management, 
development, improvement, and protection of resources and appur- 
tenant facilities under the jurisdiction of the Bureau of Indian 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $1,236,078,000, including 
$248,152,000 for school operations costs of Bureau-funded schools 
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Claims. 


Government 
organization. 


and other education programs which shall become available for 
obligation on July 1, 1992, and shall remain available for obligation 
until June 30, 1998, and of which, funds obligated as grants to 
schools pursuant to Public Law 100-297 shall be made on July 1 and 
December 1 in lieu of the payments authorized to be made on 
October 1 and January 1 of each calendar year, and of which not to 
exceed $75,912,000 for higher education scholarships, adult voca- 
tional training, and assistance to public schools under the Act of 
April 16, 1934 (48 Stat. 596), as amended (25 U.S.C. 452 et seq.), shall 
remain available for obligation until September 30, 1993; and the 
funds made available to tribes and tribal organizations through 
contracts or grants obligated during fiscal year 1992 as authorized 
by the Indian Self-Determination Act of 1975 (88 Stat. 2203; 25 
U.S.C. 450 et seq.), or grants authorized by the Indian Education 
Amendments of 1988 (25 U.S.C. 2001 and 2008A) shall remain 
available until expended by the contractor or grantee; and of which 
$2,021,000 for litigation support shall remain available until ex- 
pended, $5,000,000 for self-governance tribal compacts shall be made 
available on completion and submission of such compacts to the 
Congress, and shall remain available until expended; and of which 
$1,139,000 for expenses necessary to carry out the provisions of 
section 19(a) of Public Law 93-531 (25 U.S.C. 640d-18(a)), shall 
remain available until expended: Provided, That none of the funds 
appropriated to the Bureau of Indian Affairs shall be expended as 
matching funds for programs funded under section 103(b)(2) of the 
Carl D. Perkins Vocational Education Act: Provided further, That 
$200,000 of the funds made available in this Act shall be available 
for cyclical maintenance of tribally owned fish hatcheries and re- 
lated facilities: Provided further, That none of the funds in this Act 
shall be used by the Bureau of Indian Affairs to transfer funds 
under a contract with any third party for the management of tribal 
or individual Indian trust funds until the funds held in trust for all 
such tribes or individuals have been audited and reconciled to the 
earliest possible date, the results of such reconciliation have been 
certified by an independent party as the most complete reconcili- 
ation of such funds possible, and the affected tribe or individual has 
been provided with an accounting of such funds: Provided further, 
That notwithstanding any other provision of law, the statute of 
limitations shall not commence to run on any claim concerning 
losses to or mismanagement of trust funds, until the affected tribe 
or individual Indian has been furnished with the accounting of such 
funds from which the beneficiary can determine whether there has 
been a loss: Provided further, That $300,000 of the amounts provided 
for education program management shall be available for a grant to 
the Close Up Foundation: Provided further, That until such time as 
legislation is enacted to the contrary, none of the funds appropriated 
in this or any other Act for the benefit of Indians residing within the 
jurisdictional service area of the Cherokee Nation of Oklahoma 
shall be expended by other than the Cherokee Nation, nor shall any 
funds be used to take land into trust within the boundaries of the 
original Cherokee territory in Oklahoma without the consent of the 
Cherokee Nation: Provided further, That the Task Force on Bureau 
of Indian Affairs Reorganization shall continue activities under its 
charter as adopted and amended on April 17, 1991: Provided further, 
That any reorganization proposal shall not be implemented until 
the Task Force has reviewed it and recommended its implementa- 
tion to the Secretary and such proposal has been submitted to and 
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approved by the Committees on Appropriations, except that the 
Bureau may submit a reorganization proposal related only to 
management improvements, along with Task Force comments or 
recommendations to the Committees on Appropriations for review 
and disposition by the Committees: Provided further, That to pro- 
vide funding uniformity within a Self-Governance Compact, any 
funds provided in this Act with availability for more than one year 
may be reprogrammed to one year availability but shall remain 
available within the Compact until expended: Provided further, 
That within available funds $100,000 is available to lease space in a 
facility to be constructed by the Nez Perce Tribe in Lapwai, Idaho: 
Provided further, That the Bureau of Indian Affairs will incorporate 
General Services Administration Market Survey findings into the 
final lease agreement: Provided further, That notwithstanding any 
other provision of law, $150,000 shall be provided to the Blackfeet 
Tribe for a model trust department pilot program. 


CONSTRUCTION 
(INCLUDING RESCISSION) 


For construction, major repair, and improvement of irrigation and 
power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for farming; 
maintenance of Indian reservation roads as defined in section 101 of 
title 23, United States Code; and construction, repair, and improve- 
ment of Indian housing, $213,163,000, to remain available until 
expended: Provided, That of the funds previously provided under 
this head for construction contract support, $7,000,000 is hereby 
rescinded: Provided further, That $1,000,000 of the funds made 
available in this Act shall be available for rehabilitation of tribally 
owned fish hatcheries and related facilities: Provided further, That 
such amounts as may be available for the construction of the Navajo 
Indian Irrigation Project may be transferred to the Bureau of 
Reclamation: Proeddad further, That not to exceed 6 per centum of 
contract authority available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used to cover the road 
program management costs of the Bureau of Indian Affairs: Pro- 
vided further, That none of the funds available to the Bureau of 
Indian Affairs in this or any other Act shall be used to transfer, 
pont agreement, memorandum of understanding, demonstration 

roject or other method, the Safety of Dams program of the Bureau 

f Indian Affairs to the Bureau of Reclamation: Provided urther, 
That nothing herein shall prevent the Bureau of Indian Affairs or 
tribes from using, on a case-by-case basis, the technical expertise of 
the Bureau of Reclamation: Provided further, That none of the funds 
provided for the Safety of Dams program are available for transfer 
pursuant to sections 101 and 102 of this Act. 


MISCELLANEOUS PAYMENTS TO INDIANS 


For miscellaneous payments to Indian tribes and individuals 
pursuant to Public Laws 98-500, 99-264, 100-580, 101-618, 101-602, 
101-628, 101-486, and 100-585, including funds for necessary 
administrative expenses, $87,617 000, to remain available until ex- 
nded: Provided, That income ‘earned on funds a propriated by 25 USC 1773d 
blic Law 101-121, October 23, 1989, 103 Stat. 701, 715 for the n0te. 
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purposes of section 6(b) of the Puyallup Tribe of Indians Settlement 
Act of 1989, Public Law 101-41, June 21, 1989, 103 Stat. 83, may be 
utilized by the Permanent Trust Fund Board of Trustees to secure 
necessary and appropriate financial, auditing, accounting, insurance 
and other administrative services to fulfill the Board of Trustees’ 
fiduciary and administrative responsibilities: Provided further, That 
no more than 5 per centum of the income in any year may be 
utilized for such purposes: Provided further, That of the funds 
included for Public Law 101-602, $5,000,000 shall be made available 
on September 30, 1992; of the funds included for Public Law 101-628, 
$23,000,000 shall be made available on September 30, 1992; and of 
the funds included for Public Law 101-618, $12,500,000 shall be 
made available on September 30, 1992. 


NAVAJO REHABILITATION TRUST FUND 


For Navajo tribal rehabilitation and improvement activities in 
accordance with the provisions of section 32(d) of Public Law 93-531, 
as amended (25 U.S.C. 640d-30), including necessary administrative 
expenses, $4,000,000, to remain available until expended. 


TECHNICAL ASSISTANCE OF INDIAN ENTERPRISES 


For payment of management and technical assistance requests 
associated with loans and grants approved under the Indian Financ- 
ing Act of 1974, as amended, $1,000,000. 


INDIAN DIRECT LOAN PROGRAM ACCOUNT 


For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of expert 
assistance loans authorized by the Act of November 4, 1963, as 
amended, and the cost of direct loans authorized by the Indian 
Financing Act of 1974, as amended, $3,039,000: Provided, That these 
funds are available to subsidize gross obligations for the principal 
amount of direct loans not to exceed $15,735,000. 

In addition, for administrative expenses necessary to carry out the 
direct loan program, $1,020,000, which may be transferred to and 
merged with the appropriations for Operation of Indian Programs to 
cover the common overhead expenses associated with implementing 
the Credit Reform Act of 1990. 


INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 


For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of guaran- 
teed loans authorized by the Indian Financing Act of 1974, as 
amended, $8,512,000: Provided, That these funds are available to 
subsidize total loan principal any part of which is to be guaranteed 
not to exceed $56,432,000. 

In addition, for administrative expenses necessary to carry out the 
guaranteed loan program, $1,020,000, which may be transferred to 
and merged with the appropriations for Operation of Indian Pro- 
grams to cover the common overhead expenses associated with 
implementing the Credit Reform Act of 1990. 
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MISCELLANEOUS PERMANENT APPROPRIATIONS 48 USC 50e note. 


inning October 1, 1991, and thereafter, amounts collected by 
the retary in connection with the Alaska Resupply Program 
(Public Law 77-457) shall be deposited into a special fund to be 
established in the Treasury, to be available to carry out the provi- 
sions of the Alaska a Program, such amounts to remain 
available until expended: vided, That unobligated balances of 
amounts collected in fiscal year 1991 and credited to the Operation 
of Indian Programs account as offsetting collections, shall be trans- 
ferred and credited to this account. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans, the Indian loan guarantee and insurance 
fund, the Technical Assistance of Indian Enterprises account, the 
Indian Direct Loan Program account, and the Indian Guaranteed 
Loan Program account) shall be available for expenses of exhibits, 
and purchase of not to exceed 188 passenger carrying motor ve- 
hicles, of which not to exceed 147 shall be for replacement only. 


TERRITORIAL AND INTERNATIONAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses necessary for the administration of territories under 
the jurisdiction of the ‘Desastenent of the Interior, $93,477,000, of 
which (1) $89,447,000 shall be available until expended for technical 
assistance, including maintenance assistance, drug interdiction and 
abuse prevention, and brown tree snake control and research; late 
charges and payments of the annual interest rate differential re- 
quired by the Federal Financing Bank, under terms of the second 
refinancing of an existing loan to the Guam Power Authority, as 
authorized by law (Public Law 98-454; 98 Stat. 1732); grants to the 
judiciary in American Samoa for compensation and expenses, as 
authorized by law (48 U.S.C. 1661(c)); grants to the Government of 
American Samoa, in addition to current local revenues, for construc- 
tion and support of governmental functions; grants to the Govern- 
ment of the Virgin Islands as authorized by law; grants to the 
Government of Guam, as authorized by law; grants to the Govern- 
ment of the Northern Mariana Islands as authorized by law (Public 
Law 94-241; 90 Stat. 272); and (2) $4,030,000 shall be available for 
salaries and expenses of the Office of Territorial and International 
Affairs: Provided, That the territorial and local governments herein 48 USC 1401f, 
rovided for are authorized to make purchases through the General 1423/, 1665. 
Erovioes Administration: Provided further, That all financial trans- 48 USC 1469b. 
actions of the territorial and local governments herein provided for, 
including such transactions of all agencies or instrumentalities 
established or utilized by such governments, shall be audited by the 
General Accounting Office, in accordance with chapter 35 of title 31, 
United States Code: Provided further, That Northern Mariana Is- 
lands Covenant grant funding shall be provided according to those 
terms of the Agreement of the Special Representatives on Future 
United States Financial Assistance for the Northern Mariana Is- 
lands approved by Public Law 99-396, except that should the Sec- 
retary of the Interior believe that the performance standards of such 
agreement are not being met, operations funds may be withheld, but 
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48 USC 1683. 


48 USC 1682. 


Effective date. 


102 Stat. 1798. 


only by Act of Congress as required by Public Law 99-396: Provided 
further, That $1,025,000 of the amounts provided for technical assist- 
ance shall be available for a grant to the Close Up Foundation: 
Provided further, That the funds for the program of operations and 
maintenance improvement are appropriated to institutionalize rou- 
tine operations and maintenance of capital infrastructure in Amer- 
ican Samoa, Guam, the Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, the Republic of Palau, the Republic of 
the Marshall Islands, and the Federated States of Micronesia 
through assessments of long-range operations and maintenance 
needs, improved capability of local operations and maintenance 
institutions and agencies (including management and vocational 
education training), and project-specific maintenance (with terri- 
torial participation and cost sharing to be determined by the Sec- 
retary based on the individual territory’s commitment to timely 
maintenance of its capital assets). 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495), and grants to the 
Trust Territory of the Pacific Islands, in addition to local revenues, 
for support of governmental functions; $24,451,000 to remain avail- 
able until expended including $17,651,000 for operations of the 
Government of Palau: Provided, That all financial transactions of 
the Trust Territory, including such transactions of all agencies or 
instrumentalities established or utilized by such Trust Territory, 
shall be audited by the General Accounting Office in accordance 
with chapter 35 of title 31, United States Code: Provided further, 
That the government of the Trust Territory of the Pacific Islands is 
authorized to make purchases through the General Services 
Administration: Provided further, That all Government operations 
funds appropriated and obligated for the Republic of Palau under 
this account for fiscal year 1992, shall be credited as an offset 
against fiscal year 1992 payments made pursuant to the legislation 
approving the Palau Compact of Free Association (Public Law 
99-658), if such Compact is implemented before October 1, 1992: 
Provided further, That not less than $300,000 of the grants to the 
Republic of Palau, for support of governmental functions, shall be 
dedicated to the College of Micronesia in accordance with the agree- 
ment between the Micronesian entities. 


COMPACT OF FREE ASSOCIATION 


For economic assistance and necessary expenses for the Federated 
States of Micronesia and the Republic of the Marshall Islands as 
provided for in sections 122, 221, 223, 232, and 233 of the Compacts of 
Free Association, $25,010,000, to remain available until expended, as 
authorized by Public Law 99-239: Provided, That the effective date 
of the Palau Compact for purposes of economic assistance pursuant 
to the Palau Compact of Free Association, Public Law 99-658, shall 
be the effective date of the Palau Compact as determined pursuant 
to section 101 of Public Law 101-219: Provided further, That the 
language in the third proviso under this head in Public Law 100-446 
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is amended by striking the word “Ejit’” and inserting the word 
“‘Majuro”: Provided further, That $2,000,000 shall be available on an 
ex gratia basis for the relocation and resettlement of the people of 
Rongelap on Rongelap Atoll: Provided further, That such funds shall 
remain available for deposit into a Rongelap Resettlement Trust 
Fund to be used by the people of Rongelap under the terms and 
conditions as set forth in a trust agreement or amendment thereto 
approved by the Rongelap Local Government Council subject only to 
the disapproval of the Secretary of the Interior: Provided further, 
That the Government of the Republic of the Marshall Islands and 
the Rongelap Local Government Council shall provide for the cre- 
ation of the Rongelap Resettlement Trust Fund to assist in the 
resettlement of Rongelap Atoll by the people of Rongelap, and the 
employment of the manager of the Rongelap fund established pursu- 
ant to the section 177 Agreement (pursuant to section 177 of Public 
Law 99-239) as trustee and manager of the Rongelap Resettlement 
Trust Fund, or, should the manager of the Rongelap fund not be 
acceptable to the people of Rongelap, another United States invest- 
ment manager with substantial experience in the administration of 
trusts and with funds under management in excess of $250,000,000, 
subject only to the disapproval of the Secretary of the Interior: 
Provided further, That such funds shall be available only for costs 
directly associated with the resettlement of Rongelap by the people 
of Rongelap and for projects on Mejatto: Provided further, That the 
Secretary may approve expenditures of up to $500,000 in fiscal year 
1992 for projects on Mejatto benefitting the people of Rongelap 
presently residing on the island of Mejatto: Provided further, That 
after fiscal year 1992, such projects on Mejatto benefitting the 
people of Rongelap may be funded only from the interest and 
earnings generated by the trust fund corpus: Provided further, That 
such fund and the earnings and distribution therefrom shall not be 
subject to any form of Federal, State or local taxation: Provided 
further, That the Governments of the United States and the Trust 
Territory of the Pacific Islands shall not be liable in any cause of 
action in law or equity from the administration and distribution of 
the trust funds. 


DEPARTMENTAL OFFICES 


OFFICE OF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of the 
Interior, $64,445,000, of which not to exceed $7,500 may be for 
official reception and representation expenses. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 
For. necessary expenses of the Office of the Solicitor, $31,525,000. 
OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Inspector General, 
$24,044,000. 
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CONSTRUCTION MANAGEMENT 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Construction Management, 
$2,243,000. 


NATIONAL INDIAN GAMING COMMISSION 
SALARIES AND EXPENSES 


For necessary expenses of the National Indian Gaming Commis- 
sion, pursuant to Public Law 100-497, $2,190,000. 


OILSPILL EMERGENCY FUND 


For necessary expenses for contingency planning, response, natu- 
ral resource damage assessment and restoration activities related to 
any discharge of oil in waters of the United States upon a deter- 
mination by the Secretary of the Interior that such funds are 
necessary for the protection or restoration of natural resources 
under his jurisdiction; $3,900,000, which shall remain available until 
expended. 


ADMINISTRATIVE PROVISIONS 


There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 11 aircraft, 7 of which 
shall be for replacement and which may be obtained by donation, 
purchase or through available excess surplus property: Provided, 
That no programs funded with appropriated funds in the “Office of 
the Secretary”, “Office of the Solicitor”, and “Office of Inspector 
General” may be augmented through the Working Capital Fund or 
the Consolidated Working Fund. 


GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant to 
this section are hereby designated by Congress to be “emergency 
requirements” pursuant to section 251(b\2\D) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 and must be 
replenished by a supplemental appropriation which must be re- 
quested as promptly as possible. 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any no year appropriation in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under the jurisdiction of the Department of the 
Interior; for the emergency rehabilitation of burned-over lands 
under its jurisdiction; for emergency actions related to potential or 
actual earthquakes, floods, volcanoes, storms, or other unavoidable 
causes; for contingency planning subsequent to actual oilspills; re- 
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sponse and natural resource damage assessment activities related to 
actual oilspills; for the prevention, suppression, and control of actual 
or potential grasshopper and Mormon cricket outbreaks on lands 
under the jurisdiction of the Secretary, pursuant to the authority in 
section 1773(b) of Public Law 99-198 (05 Stat. 1658); for emergency 
reclamation projects under section 410 of Public Law 95-87; and 
shall transfer, from any no year funds available to the Office of 
Surface Mining Reclamation and Enforcement, such funds as may 
be necessary to permit assumption of regulatory authority in the 
event a primacy State is not carrying out the regulatory provisions 
of the Surface Mining Act: Provided, That appropriations made in 
this title for fire suppression purposes shall be available for the 
payment of obligations incurred during the preceding fiscal year, 
and for reimbursement to other Federal agencies for destruction of 
vehicles, aircraft, or other equipment in connection with their use 
for fire suppression purposes, such reimbursement to be credited to 
appropriations currently available at the time of receipt thereof: 
Provided further, That for emergency rehabilitation and wildfire 
suppression activities, no funds shall be made available under this 
authority until funds appropriated to the “Emergency Department 
of the Interior Firefighting Fund” shall have been exhausted: Pro- 
vided further, That all funds used pursuant to this section are 
hereby designated by Congress to be “emergency requirements” 
pursuant to section 251(bX2XD) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 and must be replenished by a 
supplemental appropriation which must be requested as promptly as 
possible: Provided further, That such replenishment funds shall be 
used to reimburse, on a pro rata basis, accounts from which emer- 
gency funds were transferred. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $500,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for library membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members. 

Sec. 105. Appropriations available to the Department of the In- 
terior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 
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43 USC 1473b. 


43 USC 14738c. 


102 Stat. 4002. 


Sec. 107. Notwithstanding any other provisions of law, in fiscal 
year 1992 and thereafter, appropriations in this title shall be avail- 
able to provide insurance on official motor vehicles, aircraft, and 
— operated by the Department of the Interior in Canada and 

exico. 

Sec. 108. No funds provided in this title may be used to detail any 
employee to an organization unless such detail is in accordance with 
Office of Personnel Management regulations. 

Sec. 109. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of offshore leasing and 
related activities placed under restriction in the President’s morato- 
rium statement of June 26, 1990, in the areas of Northern, Central, 
and Southern California; the North Atlantic; Washington and 
Oregon; and the Eastern Gulf of Mexico south of 26 degrees north 
latitude and east of 86 degrees west longitude. 

Sec. 110. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ap- 
proval or permitting of any drilling or other exploration activity, on 
lands within the North Aleutian Basin planning area. 

Sec. 111. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of preleasing and leasing 
activities in the Eastern Gulf of Mexico for Outer Continental Shelf 
Lease Sale 137 or for Sale 151 in the February 1991 draft proposal 
for the Outer Continental Shelf Natural Gas and Oil Resource 
Management Comprehensive Program, 1992-1997. 

Sec. 112. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of preleasing and leasing 
activities in the Atlantic for Outer Continental Shelf Lease Sale 145 
in the February 1991 draft proposal for the Outer Continental Shelf 
Natural Gas and Oil Resource Management Comprehensive Pro- 
gram, 1992-1997. 

Sec. 113. None of the funds made available by this Act may be 
used for the implementation or financing of agreements or arrange- 
ments with entities for the management of all lands, waters, and 
interests therein on Matagorda Island, Texas, which were purchased 
by the Department of the Interior with federally appropriated 
amounts from the Land and Water Conservation Fund. 

Sec. 114. The provision of section 113 shall not apply if the 
transfer of management or control is ratified by law. 

Sec. 115. Notwithstanding any other provision of law, in fiscal 
year 1992 and thereafter, any appropriations or funds available to 
the Department of the Interior in this Act may be used to provide 
nonmonetary awards of nominal value to private individuals and 
organizations that make contributions to Department of the Interior 
programs. 

Sec. 116. Appropriations under this title in fiscal year 1992 and 
thereafter, may be made available for paying costs incidental to the 
utilization of services contributed by individuals who serve without 
compensation as volunteers in aid of work for units of the Depart- 
ment of the Interior. 


Sec. 117. Section 105 of Public Law 100-675 is hereby amended by 
adding the following new subsection: 

“(c) AUTHORITY TO DisBURSE INTEREST INCOME FROM THE SAN LUuIS 
Rey TRIBAL DEVELOPMENT FuNpD.—Until the final settlement agree- 
ment is completed, the Secretary is authorized and directed, pursu- 
ant to such terms and conditions deemed appropriate by the 
Secretary, to disburse to the San Luis Rey Indian Water Authority, 
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hereinafter referred to as the ‘Authority’, funds from the interest 
income which has accrued to the San Luis Rey Tribal Development 
Fund, hereinafter referred to as the ‘Fund’. The funds shall be used 
only to assist the Authority in its professional development to 
administer the San Luis Rey Indian Water Settlement, and in the 
Authority’s participation and facilitation of the final water rights 
settlement agreement of the five mission bands, subject to the terms 
of the Memorandum of Understanding Between the Band and the 
Department dated August 17, 1991.”. 
Sec. 118. Notwithstanding section 7(b) of Public Law 99-647, the 16 USC 461 note. 
Secretary may approve the extension of the Blackstone Commission 
on or before November 10, 1991, to accomplish the purposes of that 
subsection. 
Sec. 119. None of the funds appropriated in the Energy and Water 
Development Appropriations Act, 1992 (Public Law 102-104) shall be 
used to implement the proposed rule for the Army Corps of Engi- 
neers amending regulations on “ability to pay” (83 CFR Part 241), 
published in the Federal Register, vol. 56, No. 114, on Thursday, 
June 13, 1991. 
Sec. 120. (a) The Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropriations Act, 1992 (H. R. 
2608), is amended as follows: 
(1) The third paragraph in title I (under the headings “Justice 
Assistance” and “Office of Justice Programs” within amounts 
for the Department of Justice) is amended by striking out the Anite, p. 783. 
period at the end and inserting in lieu thereof “: Provided, That 
of the $76,000,000 appropriated herein, $4,000,000 shall be de- 
rived from deobligated funds previously awarded under part B 
and subparts I and II of part C of title II of said Act.”. 
(2) The paragraph in title I under the heading “Salaries and 
Expenses” under the heading “Federal Communications 
Commission” is amended by striking out “For total obligations” Ante, p. 797. 
and inserting in lieu sheneal “For necessary expenses” 
(3) The paragraph in title IV under the oes’ ‘Payment to 
the Legal Services Corporation” under the heading “Legal Serv- 
ices Corporation” is amended by inserting “, coordinated Ante, p. 813. 
through the national Legal Services Corporation office,” in the 
proviso after “such Institutes”. 
(b) The amendments made by subsection (a) shall take effect as if Effective date. 
included in the Departments of Commerce, Justice, and State, and 
the Judiciary, and Related Agencies Appropriations Act, 1992, on 
the date of the enactment of such Act. 


TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 


FOREST RESEARCH 


For necessary expenses of forest research as authorized by law, 
$182,812,000 to remain available until September 30, 1993. 
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STATE AND PRIVATE FORESTRY 


For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to States, Territories, possessions, and 
others; and for forest pest management activities, $184,107,000, to 
remain available until expended, as authorized by law: Provided, 
That a grant of $550,000 shall be available to Berkeley County, 
South Carolina: Provided further, That $5,000,000 shall be available 
for necessary expenses of the Forest Legacy Program, as authorized 
by section 1217 of Public Law 101-624, the Food, Agriculture, Con- 
servation and Trade Act of 1990: Provided further, That the Forest 
Service shall not, under authority provided by this section, enter 
into any commitment to fund the purchase of interests in lands, the 
purchase of which would exceed the level of appropriations provided 
by this section. 


NATIONAL FOREST SYSTEM 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for administrative expenses 
associated with the management of funds provided under the heads 
“Forest Research”, “State and Private Forestry”, “National Forest 
System”, “Construction”, “Forest Service Firefighting”, and ‘Land 
Acquisition”, $1,359,662,000 to remain available for obligation until 
September 30, 1993, including $26,968,000 for wilderness manage- 
ment, and including 65 per centum of all monies received during the 
prior fiscal year as fees collected under the Land and Water Con- 
servation Fund Act of 1965, as amended, in accordance with section 
4 of the Act (16 U.S.C. 4601-6a(i)): Provided, That unobligated and 
unexpended balances in the National Forest System account at the 
end of fiscal year 1991, shall be merged with and made a part of the 
fiscal year 1992 National Forest System appropriation, and shall 
remain available for obligation until September 30, 1993: Provided 
further, That timber volume authorized or scheduled for sale during 
fiscal year 1991, but which remains unsold at the end of fiscal year 
1991 shall be offered for sale during fiscal year 1992 in addition to 
the fiscal year 1992 timber sale volume to the extent possible: 
Provided further, That within available funds, up to $238,000 shall 
be available for a cooperative agreement with Alabama A&M 
University: Provided further, That up to $5,000,000 of the funds 
provided herein for road maintenance shall be available for the 
planned obliteration of roads which are no longer needed. 


FOREST SERVICE FIREFIGHTING 


For necessary expenses for firefighting on or adjacent to National 
Forest System lands or other lands under fire protection agreement, 
and for forest fire management and presuppression, and emergency 
operations on, and the emergency rehabilitation of, National Forest 
System lands, $189,803,000, to remain available until expended: 
Provided, That such funds are also to be available for repayment of 
advances to other appropriation accounts from which funds were 
previously transferred for such purposes. 





PUBLIC LAW 102-154—NOV. 13, 1991 105 STAT. 1015 
EMERGENCY FOREST SERVICE FIREFIGHTING FUND 


For the purpose of establishing an “Emergency Forest Service 
Firefighting Fund” in the Treasury of the United States to be 
available only for emergency rehabilitation and wildfire suppression 
activities of the Forest Service, $112,000,000, to remain available 
until expended: Provided, That all funds available under this head 
are hereby designated by Congress to be “emergency requirements” 
pursuant to section 251(b\(2\D) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided further, That hereafter, 16 USC 556e. 
beginning in fiscal year 1993, and in each year thereafter, only 
amounts for emergency rehabilitation and wildfire suppression 
activities that are in excess of the average of such costs for the 
previous ten years shall be considered “emergency requirements” 
pursuant to section 251(bX2\D) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, and such amounts shall hereafter 
be so designated 


CONSTRUCTION 


For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $275,178,000, to remain available until 
expended, of which $82,089,000 is for construction and acquisition of 
buildings and other facilities; and $193,089,000 is for construction 
and repair of forest roads and trails by the Forest Service as 
authorized by 16 U.S.C. 532-538 and 23 U.S.C. 101 and 205: Provided, 
That funds becoming available in fiscal year 1992 under the Act of 
March 4, 1913 (16 U.S.C. 501) shall be transferred to the General 
Fund of the Treasury of the United States: Provided further, That 
not to exceed $113,000,000, to remain available until expended, 
may be obligated for the construction of forest roads by timber 
purchasers. 


LAND ACQUISITION 


For expenses necessary to carry out the provisions of the Land 
and Water Comnasouliens | Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $89,433,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended: Provided, That the Forest Service shall make a 
grant of $633,000 to the City of Missoula, Montana, from funds 
appropriated by Public Law 101-512 for direct acquisition of prop- 
erty known as Rattlesnake Greenway and currently under option to 
the City of Missoula, Montana: Provided further, That no funds shall 
be available to purchase Special Improvement District permits and 
any remaining funds shall be available to acquire additional prop- 
erties for recreation and open space in the same vicinity. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 


For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Sequoia, 
and Cleveland National Forests, California, as authorized by law, 
$1,148,000, to be derived from forest receipts. 
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ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, as amended (16 U.S.C. 484a), to remain available until ex- 
pended. 

RANGE BETTERMENT FUND 


For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(b\(1) of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 per centum shall be 
available for administrative expenses associated with on-the-ground 
range rehabilitation, protection, and improvements. 


GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 
RESEARCH 


For expenses authorized by 16 U.S.C. 1643(b), $97,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 207 passenger 
motor vehicles of which 17 will be used primarily for law enforce- 
ment purposes and of which 176 shall be for replacement only, of 
which acquisition of 137 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 68 aircraft from excess sources; notwithstanding 
other provisions of law, existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; (c) purchase, erection, and alteration of buildings and other 
public improvements (7 U.S.C. 2250); (d) acquisition of land, waters, 
and interests therein, pursuant to the Act of August 3, 1956 (7 U.S.C. 
428a); (e) for expenses pursuant to the Volunteers in the National 
Forest Act of 1972 (16 U.S.C. 558a, 558d, 558a note); and (f) for debt 
collection contracts in accordance with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private forestry, or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

Any appropriations or funds available to the Forest Service may 
be advanced to the Forest Service Firefighting appropriation and 
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may be used for forest firefighting and the emergency rehabilitation 
of burned-over lands under its jurisdiction: Provided, That no funds 
shall be made available under this authority until funds appro- 
priated to the “Emergency Forest Service Firefighting Fund” shall 
have been exhausted. 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research, technical informa- 
tion, and assistance in foreign countries, and shall be available to 
support forestry and related natural resource activities outside the 
United States and its territories and possessions, including technical 
assistance, education and training, and cooperation with United 
States and international organizations. 

All funds received for timber salvage sales may be credited to the 
Forest Service Permanent Appropriations to be expended for timber 
salvage sales from any national forest, and for timber sales prepara- 
tion to replace sales lost to fire or other causes, and sales prepara- 
tion to replace sales inventory on the shelf for any national forest to 
a level sufficient to maintain new sales availability equal to a rolling 
five-year average of the total sales offerings, and for design, 
engineering, and supervision of construction of roads lost to fire or 
other causes associated with the timber sales programs described 
above: Provided, That notwithstanding any other provision of law, 
moneys received from the timber salvage sales program in fiscal 
year 1992 shall be considered as money received for purposes of 
computing and distributing 25 per centum payments to local govern- 
ments under 16 U.S.C. 500, as amended. 

None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the Department of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the proposed transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
ance with the reprogramming procedures contained in House 
Report 102-116. 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to disseminate 
program information to private and public individuals and organiza- 
tions through the use of nonmonetary items of nominal value and to 
provide nonmonetary awards of nominal value and to incur nec- 
essary expenses for the nonmonetary recognition of private individ- 
uals and organizations that make contributions to Forest Service 
programs. 

Notwithstanding any other provision of law, money collected, in 
advance or otherwise, by the Forest Service under authority of 
section 101 of Public Law 93-153 (30 U.S.C. 185(1)) as reimbursement 
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31 USC 6305 
note. 


of administrative and other costs incurred in processing pipeline 
right-of-way or permit applications and for costs incurred in mon- 
itoring the construction, operation, maintenance, and termination of 
any pipeline and related facilities, may be used to reimburse the 
applicable appropriation to which such costs were originally 
charg 

Funds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for high priority projects 
within the scope of the approved budget which shall be carried out 
by the Youth Conservation Corps as if authorized by the Act of 
August 13, 1970, as amended by Public Law 93-408. 

Notwithstanding the provisions of the Federal Grant and Coopera- 
tive Agreements Act of 1977 (31 U.S.C. 6301-6308), the Forest Serv- 
ice is authorized hereafter to negotiate and enter into cooperative 
arrangements with public and private agencies, organizations, 
institutions, and individuals to print — materials and to 
continue the Challenge Cost-Share Progr 

None of the funds available in this A Act | shall be used for timber 
sale preparation using clearcutting in hardwood stands in excess of 
25 percent of the fiscal year 1989 harvested volume in the Wayne 
National Forest, Ohio: Provided, That this limitation shall not apply 
to hardwood stands damaged by natural disaster: Provided further, 
That landscape architects shall be used to maintain a visually 
pleasing forest. 

None of the funds made available to the Forest Service in this Act 
shall be expended for the purpose of issuing a special use authoriza- 
tion permitting land use and occupancy and surface disturbing 
activities for any project to be constructed on Lewis Fork Creek in 
Madera County, California, at the site above, and adjacent to, 
Corlieu Falls bordering the Lewis Fork Creek National Recreation 
Trail until the studies required in Public Law 100-202 have been 
submitted to the Congress: Provided, That any special use authoriza- 
tion shall not be executed prior to the expiration of thirty calendar 
days (not including any day in which either House of Congress is not 
in session because of adjournment of more than three calendar days 
to a day certain) from the receipt of the required studies by the 
ao of the House of Representatives and the President of the 

nate. 

None of the funds made available to the Forest Service in this Act 
shall be expended for the purpose of administering a special use 
authorization permitting land use and occupancy and surface 
disturbing activities for any project to be constructed on Rock Creek, 
Madera County, California, until a study has been completed and 
submitted to the Congress by the Forest Service in consultation with 
the United States Fish and Wildlife Service, the United States Army 
Corps of Engineers, the California State Water Resources Control 
Board, the California Department of Fish and Game and other 
interested public parties regarding the project’s potential cumu- 
lative impacts on the environment, together with a finding that 
there will be no substantial adverse impact on the environment. 
Findings from the study must be presented at no less than three 
public meetings. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not in the 
vicinity of National Forest System lands shall be used to reimburse 
the applicable appropriation and shall remain available until ex- 
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pended as the Secretary may direct in conducting activities au- 
thorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available to 
the Chief of the Forest Service for official reception and representa- 
tion expenses. 

Notwithstanding any other provision of law, the Forest Service is 
authorized to employ or otherwise contract with persons at regular 
rates of pay, as determined by the Service, to perform work occa- 
sioned by emergencies such as fires, storms, floods, earthquakes or 
= other unavoidable cause without regard to Sundays, Federal 
holidays, and the regular workweek. 

As a pilot effort, for the purpose of achieving ecologically defen- 
sible management practices, the Kaibab and Dixie National Forests 
are authorized to apply the value or a reasonable portion of the 
value of timber removed under a stewardship end result contract as 
an offset against the cost of stewardship services received including, 
but not limited to, site preparation, replanting, silviculture pro- 
grams, recreation, wildlife habitat enhancement, and other mul- 
tiple-use enhancements on selected projects. Timber removed shall 
count toward meeting the Congressional expectations for the annual 
timber harvest. 

The Forest Service shall conduct a below-cost timber sales study 
on the Shawnee National Forest, Illinois, in fiscal year 1992. 

The Forest Service shall work with the purchasers of sales already Contracts. 
under contract on the Shawnee National Forest to achieve mutually 
acceptable modifications to said contracts so that the harvest of 
timber under such contracts may occur consistent with the expected 
management prescriptions and/or practices envisioned in the Draft 
Amendment to the Forest Plan for the Shawnee National Forest 
issued in 1991. 

To the greatest extent possible, and pending final approval of the 
Draft Amendment to the Shawnee National Forest Plan, none of the 
funds available in this Act shall be used for preparation of timber 
sales using clearcutting or other forms of even aged management in 
hardwood stands in the Shawnee National Forest, Illinois. 


DEPARTMENT OF ENERGY 


CLEAN COAL TECHNOLOGY 


The first paragraph under this head in Public Law 101-512 is 104 Stat. 1944. 
amended by striking the phrase “$150,000,000 on October 1, 1991, 
$225,000,000 on October 1, 1992” and inserting “$100,000,000 on 
October 1, 1991, $275,000,000 on October 1, 1992”. 

Notwithstanding the issuance date for the fifth general request 42 USC 5903d 
for proposals under this head in Public Law 101-512, such request ™°*- 
for proposals shall be issued not later than July 6, 1992, and 
notwithstanding the proviso under this head in Public Law 101-512 
regarding the time interval for selection of proposals resulting from 
such solicitation, project proposals resulting from the fifth general 
request for proposals shall be selected not later than ten months 
after the issuance date of the fifth general request for proposals: 

Provided, That hereafter the fifth general request for proposals 
shall be subject to all provisos contained under this head in previous 
appropriations Acts unless amended by this Act. 

Notwithstanding the provisos under this head in previous appro- 
priations Acts, projects selected pursuant to the fifth general re- 
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Privacy. 


quest for proposals shall advance significantly the efficiency and 
environmental performance of coal-using technologies and be ap- 
plicable to either new or existing facilities: Provided, That budget 
periods may be used in lieu of design, construction, and operating 
phases for cost-sharing calculations: Provided further, That the 
Secretary shall not finance more than 50 per centum of the total 
costs of any budget period: Provided further, That project specific 
development activities for process performance definition, compo- 
nent design verification, materials selection, and evaluation of alter- 
native designs may be funded on a cost-shared basis up to a limit of 
10 per centum of the Government’s share of project cost: Provided 
further, That development activities eligible for cost-sharing may 
include limited modifications to existing facilities for project related 
testing but do not include construction of new facilities. 

With regard to funds made available under this head in this and 
previous appropriations Acts, unobligated balances excess to the 
needs of the procurement for which they originally were made 
available may be applied to other procurements for use on projects 
for which cooperative agreements are in place, within the limita- 
tions and proportions of Government financing increases currently 
allowed by law: Provided, That hereafter, the Department of 
Energy, for a period of up to five years after completion of the 
operations phase of a cooperative agreement may provide appro- 
priate protections, including exemptions from subchapter II of chap- 
ter 5 of title 5, United States Code, against the dissemination of 
information that results from demonstration activities conducted 
under the Clean Coal Technology Program and that would be a 
trade secret or commercial or financial information that is privi- 
leged or confidential if the information had been obtained from and 
first produced by a non-Federal party participating in a Clean Coal 
Technology project: Provided further, That hereafter, in addition to 
the full-time permanent Federal employees specified in section 303 
of Public Law 97-257, as amended, no less than 90 full-time Federal 
employees shall be assigned to the Assistant Secretary for Fossil 
Energy for carrying out the programs under this head using funds 
available under this head in this and any other appropriations Act 
and of which not less than 35 shall be for PETC and not less than 30 
shall be for METC: Provided further, That hereafter reports on 
projects selected by the Secretary of Energy pursuant to authority 
granted under this heading which are received by the Speaker of the 
House of Representatives and the President of the Senate less than 
30 legislative days prior to the end of each session of Congress shall 
be deemed to have met the criteria in the third proviso of the fourth 
paragraph under the heading ‘Administrative provisions, De 
ment of Energy” in the Department of the Interior and Related 
Agencies Appropriations Act, 1986, as contained in Public Law 99- 
190, upon expiration of 30 calendar days from receipt of the report 
by the Speaker of the House of Representatives and the President of 
the Senate or at the end of the session, whichever occurs later. 


FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


(INCLUDING RESCISSION) 


For necessary expenses in carrying out fossil — and 


development activities, under the authority of the Department of 
Energy Organization Act (Public Law 95-91), including the acquisi- 
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tion of interest, including defeasible and equitable interests in any 
real property or any facility or for plant or facility acquisition or 
expansion, $458,104,000, to remain available until expended, of 
which $338,000 is for the functions of the Office of the Federal 
Inspector for the Alaska Natural Gas Transportation System estab- 
lished pursuant to the authority of Public Law 94-586 (90 Stat. 
2908-2909) and of which $3,100,000 is available for the fuels pro- 
gram: Provided, That none of the funds made available under this 
head may be managed by any individual who is not subject to the 
“employment floor” provisions in Public Law 97-257 as amended or, 
in the alternate, who is not the Acting Assistant Secretary for Fossil 
Energy: Provided further, That no part of the sum herein made 
available shall be used for the field testing of nuclear explosives in 
the recovery of oil and gas: Provided further, That the funds pro- 
vided under this head in fiscal year 1991 for the purchase of 
supercomputer time needed for Fossil Energy programmatic pur- 
pose shall be provided as a grant to the University of Nevada-Las 
Vegas: Provided further, That disbursements pursuant to such a 
grant shall be made only upon the actual use of such supercomputer 
time upon request by Fossil Energy and receipt by Fossil Energy of 
the products therefrom. 

Of the funds provided herein, $2,000,000 shall be available for a 

ant for the National Research Center for Coal and Energy, and 

1,500,000 shall be for a grant to be matched on an equal basis from 
other sources for the University of North Dakota Energy and 
Environmental Research Center. 

Of the funds herein provided, $40,800,000 is for implementation of 
the June 1984 multiyear, cost-shared magnetohydrodynamics pro- 
gram targeted on proof-of-concept testing: Provided, That 35 per 
centum private sector cash or in-kind contributions shall be re- 
quired for obligations in fiscal year 1992, and for each subsequent 
fiscal year’s obligations private sector contributions shall increase 
by 5 per centum over the life of the proof-of-concept plan: Provided 
further, That existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not cost-shar- 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expended in normal business practice: Provided 
further, That cost-sharing shall not be required for the costs of 
constructing or operating Government-owned facilities or for the 
costs of Government organizations, National Laboratories, or 
universities and such costs shall not be used in calculating the 
required percentage for private sector contributions: Provided fur- 
ther, That private sector contribution percentages need not be met 
on each contract but must be met in total for each fiscal year. 

Funds in the amount of $8,000,000 provided under this head in 
Public Law 101-512 to initiate a ten-year industry/government 
cooperative agreement to design, construct, and operate a proof-of- 
concept oil shale facility employing modified in-situ retorting and 
surface processing of mined shale and waste at Federal Prototype 
Oil Shale Lease Tract Cb near Meeker, Colorado, are rescinded. 


ALTERNATIVE FUELS PRODUCTION 


(INCLUDING TRANSFER OF FUNDS) 


Monies received as investment income on the principal amount in 
the Great Plains Project Trust at the Norwest Bank of North 
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Dakota, in such sums as are earned as of October 1, 1991, shall be 
deposited in this account and immediately transferred to the Gen- 
eral Fund of the Treasury. Monies received as revenue sharing from 
the operation of the Great Plains Gasification Plant shall be imme- 
diately transferred to the General Fund of the Treasury: Provided, 
That the Department of Energy shall not agree to modifications to 
the Great Plains Project Trust Agreement, dated October 31, 1988, 
that are not consistent with the following criteria: (1) for the pur- 
pose of financing a sulfur control technology project using Govern- 
ment contributions from the Trust, the cost of such project shall not 
include costs of plant downtime or outages; (2) upon modification of 
the Trust Agreement the Department shall immediately transfer 
$20,000,000 from the Reserve Account to the Environmental Ac- 
count, both established pursuant to section 2(b) of the Trust Agree- 
ment, and shall provide a loan from the Reserve Account for 40 per 
centum of the remaining project costs after the disbursement of 
funds from the Environmental Account in an amount not to exceed 
$30,000,000 and at the rate of interest specified in sections 1 and 7(b) 
of the Trust Agreement; (3) no disbursements for construction shall 
be made from either the Reserve Account or from funds which have 
been transferred to the Environmental Account from the Reserve 
Account prior to receipt by Dakota Gasification Company of an 
amended Permit to Construct from the North Dakota State Depart- 
ment of Health; (4) the Government contribution from the Reserve 
Account shall be disbursed on a concurrent and proportional basis 
with the contribution from the Dakota Gasification Company; (5) 
repayment of any loan shall be from revenues not already due the 
Government as part of the Asset Purchase Agreement, dated Octo- 
ber 7, 1988, and at least in proportion to the Government contribu- 
tion to the costs of the project net of the disbursement from the 
Environmental Account, for any increased revenues or profits re- 
alized as a result of the sulfur control project; and (6) such contribu- 
tions from the Reserve Account, including funds to be transferred to 
the Environmental Account, shall be made available contingent 
upon a finding by the Secretary, in the form of a report to Congress 
submitted not later than March 1, 1992, that such planned project 
modifications are cost effective and are expected to meet such 
environmental emissions requirements as may exist. 


NAVAL PETROLEUM AND OIL SHALE RESERVES 


For necessary expenses in carrying out naval petroleum and oil 
shale reserve activities, $235,300,000, to remain available until ex- 
pended: Provided, That notwithstanding any other provision of law, 
revenues received from use and operation of Naval Petroleum Re- 
serves Numbered 1, 2, and 3 and the Naval Oil Shale Reserves and 
estimated to total $523,000,000 for fiscal year 1992 shall be retained 
and used for the specific purpose of offsetting costs incurred by the 
Department in carrying out naval petroleum and oil shale reserve 
activities: Provided further, That the sum herein appropriated shall 
be reduced as such revenues are received so as to result in a final 
fiscal year 1992 appropriation estimated at not more than $0. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $543,166,000, io remain available until expended, including, 
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notwithstanding any other provision of law, the excess amount for 
fiscal year 1992 determined under the provisions of section 3003(d) of 
Public Law 99-509 (15 U.S.C. 4502): Provided, That $243,433,000 
shall be for use in energy conservation programs as defined in 
section 3008(3) of Public Law 99-509 (15 U.S.C. 4507) and shall not be 
available until excess amounts are determined under the provisions 
of section 3003(d) of Public Law 99-509 (15 U.S.C. 4502): Provided 
further, That notwithstanding section 3003(d\(2) of Public Law 99- 
509 such sums shall be allocated to the eligible programs in the 
same proportion for each program as in fiscal year 1991: Provided 
further, That of the sums for weatherization assistance for low- 
income persons, $3,000,000 shall be for the incentive program au- 
thorized by section 415d of the Energy Conservation and Production 
Act, as amended by Public Law 101-440: Provided further, That 
$2,000,000 of the amount under this heading shall be for metal 
casting research consistent with the provisions of Public Law 101- 
425: Provided further, That $1,500,000 of the amount provided under 
this head shall be available for a grant to the National Center for 
Alternate Transportation Fuels: Provided further, That $3,000,000 of 
the amount provided under this head, and such amounts as may be 
provided hereafter in appropriations Acts, shall be available to 
continue a contract funded in Public Law 101-512 for the develop- 
ment of an Integrated Management Information System for the 
steel industry, and the Government’s share of the cost of such 
project shall not exceed 50 per centum using the same criteria for 
acceptance of contributions as for steel and aluminum research 
below: Provided further, That $17,968,000 of the amount provided 
under this heading shall be available for continuing research and 
development efforts begun under title II of the Interior and Related 
Agencies portion of the joint resolution entitled “Joint Resolution 
making further continuing appropriations for the fiscal year 1986, 
and for other purposes”, approved December 19, 1985 (Public Law 
99-190), and implementation of steel and aluminum research au- 
thorized by Public Law 100-680: Provided further, That existing 
facilities, equipment, and supplies, or previously expended research 
or development funds are not accepted as contributions for the 
purposes of this appropriation, except as amortized, depreciated, or 
expensed in normal business practice: Provided further, That the 
total Federal expenditure under this proviso shall be repaid up to 
one and one-half times from the proceeds of the commercial sale, 
lease, manufacture, or use of technologies developed under this 
proviso, at a rate of one-fourth of all net proceeds: Provided further, 
That up to $27,000,000 of the amount provided under this head is for 
electric and hybrid vehicle battery research to be conducted on a 
cooperative basis with non-Federal entities, such amounts to be 
available only as matched on an equal basis by such entities: 
Provided further, That section 303 of Public Law 97-257 is further 96 Stat. 873. 
amended by changing the number for the Office of the Assistant 
Secretary for Conservation and Renewables from “352” to “397”. 


ECONOMIC REGULATION 
For necessary expenses in carrying out the activities of the Eco- 


nomic Regulatory Administration and the Office of Hearings and 
Appeals, $14,771,000, to remain available until expended. 
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104 Stat. 1948. 


EMERGENCY PREPAREDNESS 


For necessary expenses in carrying out emergency preparedness 
activities, $8,300,000, to remain available until expended. 


STRATEGIC PETROLEUM RESERVE 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses for Strategic Petroleum Reserve facility 
development and operations and program management activities 
pursuant to the Energy Policy and Conservation Act of 1975, as 
amended (42 U.S.C. 6201 et seq.), $185,858,000, to remain available 
until expended, including $122,685,000 to be derived by transfer 
from funds deposited in the “SPR petroleum account” as a result of 
the test sale of the Strategic Petroleum Reserve begun on September 
26, 1990, as authorized under 42 U.S.C. 6241(g\(1): Provided, That the 
provisions of 42 U.S.C. 6241(g\(6\(B) shall not apply to the use of 
these funds: Provided further, That appropriations herein made 
shall not be available for leasing of facilities for the storage of crude 
oil for the Strategic Petroleum Reserve unless the quantity of oil 
stored in or deliverable to Government-owned storage facilities by 
virtue of contractual obligations is equal to 700,000,000 barrels. 


SPR PETROLEUM ACCOUNT 


For the acquisition and transportation of petroleum and for other 
necessary expenses as authorized under 42 U.S.C. 6247, $15,100,000, 
to remain available until expended: Provided, That notwithstanding 
42 U.S.C. 6240(d) the United States share of crude oil in Naval 
Petroleum Reserve Numbered 1 (Elk Hills) may be sold or otherwise 
disposed of to other than the Strategic Petroleum Reserve: Provided 
further, That no funds available in fiscal year 1992 in this, or any 
previous or subsequent appropriations Act, or made available in this 
account pursuant to 42 U.S.C. 6247(b) as a result of any test 
drawdown or drawdown and distribution of the Reserve under the 
provisions of 42 U.S.C. 6241 may be used in fiscal year 1992 for 
leasing, exchanging, or otherwise acquiring except by direct pur- 
chase crude oil from a foreign government, a foreign State-owned oil 
company, or an agent of either: Provided further, That the Secretary 
of Energy may negotiate contracts pursuant to the provisions of part 
C, title I of the Energy Policy and Conservation Act (42 U.S.C. 6211 
et seq.), as contained in section 6 of Public Law 101-383: Provided 
further, That restrictions on leasing, exchanging, or otherwise 
acquiring except by direct purchase crude oil from a foreign govern- 
ment, a foreign State-owned oil company, or an agent of either 
which are contained under this head in Public Law 101-512 are 
hereby repealed: Provided further, That the running of the 12 month 
period described in section 161(g\6\B) of the Energy Policy and 
Conservation Act of 1975, as amended (42 U.S.C. 6241(g)6)(B)), shall 
be suspended during fiscal year 1992: Provided further, That outlays 
in fiscal year 1992 resulting from the use of funds in this account 
other than those deposited as a result of a test sale or drawdown of 
the Reserve shall not exceed $137,000,000. 
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ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the 
Energy Information Administration, $77,233,000, to remain avail- 
able until expended. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriations under this Act for the current fiscal year shall be 
available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 

From appropriations under this Act, transfers of sums may be 
made to other agencies of the Government for the performance of 
work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, 
State, private, or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale of products in connection with projects 
of the Department appropriated under this Act may be retained by 
the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as provided in appropriate cost-sharing contracts or 
agreements: Provided further, That the remainder of revenues after 
the making of such payments shall be covered into the Treasury as 
miscellaneous receipts: Provided further, That any contract, agree- 
ment, or provision thereof entered into by the Secretary pursuant to 
this authority shall not be executed prior to the expiration of 30 
calendar days (not including any day in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full comprehensive report on such project, including the 
facts and circumstances relied upon in support of the proposed 
project. 

The Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 

Notwithstanding any other provision of law, the Secretary of 
Energy may enter into a contract, agreement, or arrangement, 
including, but not limited to, a Management and Operating Contract 
as defined in the Federal Acquisition Regulations (17.601), with a 
profit-making or non-profit entity to conduct activities at the 


Department of Energy’s research facilities at Bartlesville, 
Oklahoma. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
INDIAN HEALTH SERVICE 


INDIAN HEALTH SERVICES 


For expenses necessary to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III and XXVI and section 208 of 
the Public Health Service Act with respect to the Indian Health 
Service, including hire of passenger motor vehicles and aircraft; 
purchase of reprints; purchase and erection of portable buildings; 
payments for telephone service in private residences in the field, 
when authorized under regulations approved by the Secretary; 
$1,449,871,000, of which $5,000,000 shall be available on September 
30, 1992 and shall remain available until expended for the Morris K. 
Udall Scholarship Foundation subject to the passage of authorizing 
legislation, aT with payments received during the fiscal year 
pursuant to 42 U.S.C. 300aaa-2 for services furnished by the Indian 
Health Service: Provided, That notwithstanding any other law or 
regulation, funds transferred from the Department of Housing and 
Urban Development to the Indian Health Service shall be adminis- 
tered under Public Law 86-121 (the Indian Sanitation Facilities 
Act): Provided further, That funds made available to tribes and 
tribal organizations through grants and contracts authorized by the 
Indian Self-Determination and Education Assistance Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450), shall be deemed to be obligated at the time 
of the grant or contract award and thereafter shall remain available 
to the tribe or tribal organization without fiscal year limitation: 
Provided further, That $12,000,000 shall remain available until 
expended, for the Indian Catastrophic Health Emergency Fund: 
Provided further, That $301,311,000 for contract medical care shall 
remain available for expenditure until September 30, 1993: Provided 
further, That of the funds provided, not less than $5,990,000 shall be 
used to carry out a loan repayment program under which Federal, 
State, and commercial-type educational loans for physicians and 
other health professionals will be repaid at a rate not to exceed 
$35,000 per year of obligated service in return for full-time clinical 
service: Provided further, That funds provided in this Act may be 
used for one-year contracts and grants which are to be performed in 
two fiscal years, so long as the total obligation is recorded in the 
year for which the funds are rig “mig Provided further, That 
the amounts collected by the retary of Health and Human 
Services under the authority of title IV of the Indian Health Care 
Improvement Act shall be available for two fiscal years after the 
fiscal year in which they were collected, for the purpose of achieving 
compliance with the applicable conditions and requirements of titles 
XVIII and XIX of the Social Security Act (exclusive of planning, 
design, or construction of new facilities): Provided further, That of 
the funds provided, $2,500,000 shall remain available until ex- 
pended, for the Indian Self-Determination Fund, which shall be 
available for the transitional costs of initial or expanded tribal 
contracts, grants or cooperative agreements with the Indian Health 
Service under the provisions of the Indian Self-Determination Act: 
Provided further, That funding contained herein, and in any earlier 
appropriations Acts for scholarship — under the Indian 
Health Care Improvement Act (25 U.S.C. 1613) shall remain avail- 
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able for expenditure until September 30, 1993: Provided further, Reports. 
That amounts received by tribes and tribal organizations under title 

IV of the Indian Health Care Improvement Act and Public Law 100- 

713 shall be reported and accounted for and available to the receiv- 

ing tribes and tribal organizations until expended. 


INDIAN HEALTH FACILITIES 


For construction, major repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, and purchases of 
trailers; and for provision of domestic and community sanitation 
facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
Indian Health Care Improvement Act, $277,852,000, to remain avail- 
able until expended: Provided, That notwithstanding any other 
provision of law, funds appropriated for the planning, design, 
construction or renovation of health facilities for the benefit of an 
Indian tribe or tribes may be used to purchase land for sites to 
construct, improve, or enlarge health or related facilities: Provided 
further, That the Secretary of Health and Human Services may 
accept ownership of the buildings offered at no cost by the Standing 
Rock Sioux Tribe for use solely as the Aberdeen Area’s Youth 
Regional Treatment Center, and may use funds appropriated to the 
Indian Health Service to renovate the buildings for that purpose. 


ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 


Appropriations in this Act to the Indian Health Service shall be 
available for services as authorized by 5 U.S.C. 3109 but at rates not 
to exceed the per diem rate equivalent to the maximum rate payable 
for senior-level positions under 5 U.S.C. 5376, and for uniforms or 
allowances therefor as authorized by law (5 U.S.C. 5901-5902), and 
for expenses of attendance at meetings which are concerned with 
the functions or activities for which the appropriation is made or 
which will contribute to improved conduct, supervision, or manage- 
ment of those functions or activities: Provided, That no later than 30 
days after the end of each quarter of the fiscal year, the Indian 
Health Service is to report to the Committees on Appropriations of 
the United States House of Representatives and the United States 
Senate on any proposed adjustments to existing leases involving 
additional space or proposed additional leases for permanent struc- 
tures to be used in the delivery of Indian health care services: 
Provided further, That in accordance with the provisions of the 
Indian Health Care Improvement Act, non-Indian patients may be 
extended health care at all tribally administered or Indian Health 
Services facilities, subject to charges, and the proceeds along with 
funds recovered under the Federal Medical Care Recovery Act (42 
U.S.C. 2651-53) shall be credited to the account of the facility 
providing the service and shall be available without fiscal year 
limitation: Provided further, That funds appropriated to the Indian 
Health Service in this Act, except those used for administrative and 
program direction purposes, shall not be subject to limitations di- 
rected at curtailing Federal travel and transportation: Provided 
further, That with the exception of Indian Health Service units 25 USC 1681. 
which currently have a billing policy, the Indian Health Service 
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shall not initiate any further action to bill Indians in order to collect 
from third-party payers nor to charge those Indians who may have 
the economic means to pay unless and until such time as Congress 
has agreed upon a specific policy to do so and has directed the 
Indian Health Service to implement such a policy: Provided further, 
That personnel ceilings may not be imposed on the Indian Health 
Service nor may any action be taken to reduce the full-time equiva- 
lent level of the Indian Health Service by the elimination of tem- 
porary employees by reduction in force, hiring freeze or any other 
means without the review and approval of the Committees on 
Appropriations: Provided further, That none of the funds made 
available to the Indian Health Service in this Act shall be used to 
implement the final rule published in the Federal Register on 
September 16, 1987, by the Department of Health and Human 
Services, relating to eligibility for the health care services of the 
Indian Health Service until the Indian Health Service has submit- 
ted a budget request reflecting the increased costs associated with 
the proposed final rule, and such request has been included in an 
appropriations Act and enacted into law: Provided further, That 
funds made available in this Act are to be apportioned to the Indian 
Health Service as appropriated in this Act, and accounted for in the 
appropriation structure set forth in this Act: Provided further, That 
the appropriation structure for the Indian Health Service may not 
be altered without the advance approval of the House and Senate 
Committees on Appropriations. 


DEPARTMENT OF EDUCATION 


OFFICE OF ELEMENTARY AND SECONDARY EDUCATION 
INDIAN EDUCATION 


For necessary expenses to carry out, to the extent not otherwise 

rovided, the Indian Education Act of 1988, $77,547,000, of which 
$57,692,000 shall be for subpart 1 and $16,596,000 shall be for 
subparts 2 and 3: Provided, That $1,570,000 available pursuant to 
section 5323 of the Act shall remain available for obligation until 
September 30, 1993. 


OTHER RELATED AGENCIES 


OFFICE OF NAVAJO AND Hop! INDIAN RELOCATION 
SALARIES AND EXPENSES 


For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93-531, $26,172,000, to 
remain available until expended: Provided, That funds provided in 
this or any other appropriations Act are to be used to relocate 
eligible individuals and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in the 
preceding categories: Provided further, That none of the funds 
contained in this or any other Act may be used to evict any single 
Navajo or Navajo family who, as of November 30, 1985, was phys- 
ically domiciled on the lands partitioned to the Hopi Tribe unless a 
new or replacement home is provided for such household: Provided 
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further, That no relocatee will be provided with more than one new 
or replacement home: Provided further, That the Office shall re- 
locate any certified eligible relocatees who have selected and re- 
ceived an approved homesite on the Navajo reservation or selected a 
replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10. 


INSTITUTE OF AMERICAN INDIAN AND ALASKA NATIVE 


CULTURE AND ARTS DEVELOPMENT 
PAYMENT TO THE INSTITUTE 


For payment to the Institute of American Indian and Alaska 
Native Culture and Arts Development, as authorized by Public Law 
99-498, as amended (20 U.S.C. 56, part A), $6,612,000, of which not to 
exceed $350,000 for Federal matching contributions, to remain avail- 
able until expended, shall be paid to the Institute endowment fund: 
Provided, That notwithstanding any other provision of law, the 
annual budget proposal and justification for the Institute shall be 
submitted to the Congress concurrently with the submission of the 
President’s Budget to the Congress: Provided further, That the 
Institute shall act as its own certifying officer. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed thirty years), and protection of buildings, facilities, 
and approaches; not to exceed $100,000 for services as authorized by 
5 U.S.C. 3109; up to 5 replacement passenger vehicles; purchase, 
rental, repair, and cleaning of uniforms for employees; $283,961,000, 
of which not to exceed $25,839,000 for the instrumentation program, 
collections acquisition, Museum Support Center equipment and 
move, exhibition reinstallation, the National Museum of the Amer- 
ican Indian, and the repatriation of skeletal remains program shall 
remain available until expended and, including such funds as may 
be necessary to support American overseas research centers and a 
total of $125,000 for the Council of American Overseas Research 
Centers: Provided, That funds appropriated herein are available for 
advance payments to independent contractors performing research 
services or participating in official Smithsonian presentations: Pro- 
vided further, That none of the funds appropriated herein shall be 
made available for acquisition of land at the Smithsonian Environ- 
mental Research Center before the date of the enactment of an Act 
authorizing the use of funds for that purpose. 
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MUSEUM PROGRAMS AND RELATED RESEARCH 
(SPECIAL FOREIGN CURRENCY PROGRAM) 


Funds previously appropriated in this account for the American 
Institute of Indian Studies Forward Funded Reserve may be in- 
vested in India by the United States Embassy in India in interest 
bearing accounts with the interest to be used along with other funds 
in the account to support the ongoing programs of the American 
Institute of Indian Studies. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $8,000,000, to remain available until 
expended. 

REPAIR AND RESTORATION OF BUILDINGS 


For necessary expenses of repair and restoration of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $24,710,000, to remain available until 
expended: Provided, That contracts awarded for environmental sys- 
tems, protection systems, and exterior repair or restoration of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price. 

CONSTRUCTION 


For necessary expenses for construction, $19,400,000, to remain 
available until expended: Provided, That none of the funds appro- 


priated herein shall be made available for construction of the East 
Court Building project, National Museum of Natural History before 
the date of the enactment of an Act authorizing the use of funds for 
that purpose. 


NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C. 3109; payment in advance when 
authorized by the treasurer of the Gallery for membership in li- 
brary, museum, and art associations or societies whose publications 
or services are available to members only, or to members at a price 
lower than to the general public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. 5901-5902); purchase or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; purchase of one passenger 
motor vehicle for replacement only; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
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Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $49,192,000, of which 
not to exceed $3,120,000 for the special exhibition program shall 
remain available until expended. 


REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of repair, restoration and renovation of 
buildings, grounds and facilities owned or occupied by the National 
Gallery of Art, by contract or otherwise, as authorized $3,600,000, to 
remain available until expended: Provided, That contracts awarded 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated with selected contractors and awarded on the basis of 
contractor qualifications as well as price. 


Wooprow WILSON INTERNATIONAL CENTER FOR SCHOLARS 
SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including hire 
of passenger vehicles and services as authorized by 5 U.S.C. 3109, 
$5,744,000. 


NATIONAL FOUNDATION ON THE ARTS AND THE HUMANITIES 


NATIONAL ENDOWMENT FOR THE ARTS 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and Humanities Act of 1965, as amended, $147,700,000 shall 
be available to the National Endowment for the Arts for the support 
of projects and productions in the arts through assistance to groups 
and individuals pursuant to section 5(c) of the Act, and for admin- 
istering the functions of the Act: Provided, That none of the funds 
made available in this Act for the National Endowment for the Arts 
may be used to fund any application for a grant that is not submit- 
ted to the Endowment pursuant to existing law as contained in 
section 5(d) of the National Foundation on the Arts and the Human- 
ities Act of 1965 (20 U.S.C. 954(d)), for which terms are defined in 
section 3 of that Act (20 U.S.C. 952). 


MATCHING GRANTS 


To carry out the provisions of section 10(aX2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $30,500,000, to remain available until September 30, 1993 
to the National Endowment for the Arts, of which $13,000,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(a\(2), subsec- 
tions 11(aX2XA) and 11(aX3\A) during the current and preceding 
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fiscal years for which equal amounts have not previously been 
appropriated. 


NATIONAL ENDOWMENT FOR THE HUMANITIES 
GRANTS AND ADMINISTRATION 


For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $152,650,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act, of which 
$1,000,000 for the dissertation fellowship program and $5,700,000 for 
the Office of Preservation shall remain available until September 
30, 1993. 


MATCHING GRANTS 


To carry out the provisions of section 10(aX(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $25,550,000, to remain available until September 30, 1993, 
of which $12,550,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(GX2XB) and 11(a\(3\B) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated. 


INSTITUTE OF MUSEUM SERVICES 
GRANTS AND ADMINISTRATION 


For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $27,344,000, including not to exceed 
$250,000 as authorized by 20 U.S.C. 965(b). 


ADMINISTRATIVE PROVISIONS 


None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 


CoMMISSION OF FINE ARTS 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $722,000. 


NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 


For necessary expenses as authorized by Public Law 99-190 (99 
Stat. 1261; 20 U.S.C. 956a), as amended, $7,000,000. 
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Apvisory CouNCIL ON Historic PRESERVATION 
SALARIES AND EXPENSES 
For expenses made necessary by the Act establishing an Adviso 
Council on Historic Preservation, Public Law 89-665, as amend 


$2,623,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 


NATIONAL CAPITAL PLANNING COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses, as authorized by the National Capital 


Planning Act of 1952 (40 U.S.C. 71-71i), including services as au- 
thorized by 5 U.S.C. 3109, $4,775,000. 


FRANKLIN DELANO ROOSEVELT MEMORIAL COMMISSION 
SALARIES AND EXPENSES 
For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of Au ae 11, 1955 (69 Stat. 


694), as amended by Public Law 92-332 (86 t. 401), $33,000, to 
remain available until September 30, 1993. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 
SALARIES AND EXPENSES 
For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,807,000, for operating and administra- 
tive expenses of the Corporation. 
PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $5,126,000, to remain available until expended. 


UNITED States HoLocaust MEMORIAL COUNCIL 


HOLOCAUST MEMORIAL COUNCIL 


For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, as amended, $11,005,000: Provided, That none of 
these funds shall be available for the compensation of Executive 
Level V or higher positions. 


TITLE I1]—GENERAL PROVISIONS 


Sec. 301. The expenditure of any appropriation under this Act for 
~~ consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 


Contracts. 
Public 
information. 
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Labor. 


42 USC 1856a-1. 


Conservation. 
Environmental 
protection. 


culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned by private individuals. 

Sec. 303. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Sec. 304. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 305. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or em- 
ployee of such department or agency except as otherwise provided 
by law. 

Sec. 306. None of the funds provided in this Act shall be used to 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, the 
Green River municipal watershed upstream of river mile 61.0, the 
North Fork of the Tolt River proposed municipal watershed up- 
stream of river mile 11.7, and the South Fork Tolt River municipal 
watershed upstream of river mile 8.4. 

Sec. 307. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
such assessments and the basis therefor are presented to the 
Committees on Appropriations and are approved by such 
Committees. 

Sec. 308. Employment funded by this Act shall not be subject to 
any personnel ceiling or other personnel restriction for permanent 
or other than permanent employment except as provided by law. 

Sec. 309. Notwithstanding any other provision of law, in fiscal 
year 1992 and thereafter, the Secretary of the Interior, the Sec- 
retary of Agriculture, the Secretary of Energy, and the Secretary of 
the Smithsonian Institution are authorized to enter into contracts 
with State and local governmental entities, including local fire 
districts, for procurement of services in the presuppression, detec- 
tion, and suppression of fires on any units within their jurisdiction. 

Sec. 310. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
plan for, conduct, or supervise deer hunting on the Loxahatchee 
National Wildlife Refuge. 

Sec. 311. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands until an 
environmental assessment has been completed and the giant se- 
quoia management implementation plan is approved. In any event, 
timber harvest within the identified groves will be done only to 
enhance and perpetuate giant sequoia. There will be no harvesting 
of giant sequoia specimen trees. Removal of hazard, insect, disease 
and fire killed giant sequoia other than specimen trees is permitted. 
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Src. 312. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 313. None of the funds made available by this or any other 
Act with respect to any fiscal year may be used by the Department 
of the Interior or the Forest Service, Department of Agriculture to 
make any reimbursements to any other Federal department for 
litigation costs associated with the Prince William Sound oilspill. 

Sec. 314. None of the funds provided in this Act may be expended 
by the Forest Service or the Bureau of Land Management to in- 
crease fees charged for communication site use of lands adminis- 
tered by the Forest Service or Bureau of Land Management by more 
than 15 per centum per user in fiscal year 1992 over the levels in 
effect on January 1, 1989. 

Sec. 315. None of the funds appropriated by this Act may be used 
to ensure that hardwood saw timber harvested from Federal lands 
east of the 100th meridian is marked in such a manner as to make it 
readily identifiable at all times before its manufacture. 

Sec. 316. Notwithstanding any other provision of law, payments to Conservation. 
States pursuant to 16 U.S.C. 500 for National Forests affected by Wildlife. 
decisions relating to the Northern Spotted Owl from fiscal year 1992 Inter- 
receipts shall not be less than 90 per centum of the average annual = 
payments to States, based on receipts collected on those National 
Forests during the five-year baseline period of fiscal years 1986 
through 1990: Provided, That in no event shall these payments 
exceed the total amount of receipts collected from the affected 
National Forests during fiscal year 1992. 

Sec. 317. Notwithstanding any other provision of law, the pay- Oregon. 
ment to be made by the United States Government pursuant to the California. 
provision of subsection (a) of title II of the Act of August 28, 1937 (50 Public lands. 
Stat. 876) to the Oregon and California land-grant counties in the 
State of Oregon from fiscal year 1992 receipts derived from the 
Oregon and California grant lands shall not be less than 90 per 
centum of the average annual payment made to those counties of 
their share of the Oregon and California land-grant receipts col- 
lected during the five-year baseline period of fiscal years 1986 
through 1990: Provided, That in no event shall this payment exceed 
the total amount of receipts collected from the Oregon and Califor- 
nia grant lands during fiscal year 1992. 

Sec. 318. With the exception of budget authority for “Miscellane- 
ous payments to Indians”, Bureau of Indian Affairs, Department of 
the Interior; “Salaries and expenses’, National Indian Gaming 
Commission, Department of the Interior; “Payment to the In- 
stitute”, Institute of American Indian and Alaska Native Culture 
and Arts Development; ‘Salaries and expenses’, Woodrow Wilson 
International Center for Scholars; “Salaries and expenses” and 
“National capital arts and cultural affairs”, Commission on Fine 
Arts; “Salaries and expenses”, Advisory Council on Historic 
Preservation; “Salaries and expenses’, National Capital Planning 
Commission; “Salaries and expenses’, Franklin Delano Roosevelt 
Memorial Commission; and “Salaries and expenses” and ‘Public 
development”, Pennsylvania Avenue Development Corporation, 
each amount of budget authority for the fiscal year ending Septem- 
ber 30, 1992, provided in this Act, for payments not required by law 
is hereby reduced by 1.26 per centum: Provided, That such reduc- 
tions shall be applied ratably to each account, program, activity, and 
project provided for in this Act. 
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16 USC 668dd 
note. 


Hazardous 
substances. 


43 USC 1611 
note. 


LAND TRANSFER AND CONVEYANCE, PEASE AIR FORCE BASE, NEW 
HAMPSHIRE 


Sec. 319. (a) TRANSFER BY THE Air Force.—Notwithstanding any 
other provision of law, the Secretary of the Air Force shall transfer 
to the Department of the Interior a parcel of real property located 
west of McIntyre Road at the site of former Pease Air Force Base, 
New Hampshire: Provided, That the Secretary of the Air Force shall 
retain responsibility for any hazardous substances which may be 
found on the property so transferred. 

(b) ESTABLISHMENT OF NATIONAL WILDLIFE REFUGE.—Except as 
provided in subsection (c), the Secretary of the Interior shall des- 
ignate the parcel of land transferred under subsection (a) as an area 
in the National Wildlife Refuge System under the authority of 
section 4 of the Act of October 15, 1966 (16 U.S.C. 688dd). 

(c) CONVEYANCE TO STATE OF NEw HAMPSHIRE.— 

(1) ConvEYANCE.—Subject to paragraphs (2) through (5), the 
Secretary of the Interior shall convey to the State of New 
Hampshire, without consideration, all right, title, and interest 
of the United States in and to a parcel of real property consist- 
ing of not more than 100 acres that is a part of the real property 
transferred to the Secretary under subsection (a) and that the 
Secretary determines to be suitable for use as a cemetery. 

(2) CONDITION OF CONVEYANCE.—The conveyance under para- 
graph (1) shall be subject to the condition that the State of New 
Hampshire use the property conveyed under that paragraph 
only for the purpose of establishing and operating a State 
cemetery for veterans. 

(3) Reversion.—If the Secretary determines at any time that 
the State of New Hampshire is not complying with the condi- 
tion specified in paragraph (2), all right, title, and interest in 
and to the property conveyed pursuant to paragraph (1), includ- 
ing any improvements thereon, shall revert to the United States 
and the United States shall have the right of immediate entry 
thereon. , 

(4) DESCRIPTION OF PROPERTY.—The exact acreage and legal 
description of the parcel of real property to be conveyed under 
paragraph (1) shall be determined by a survey that is satisfac- 
tory to the Secretary. 

(5) ADDITIONAL TERMS AND CONDITIONS.—The Secretary may 
require any additional terms or conditions in connection with 
the conveyance under this subsection that the Secretary deter- 
mines appropriate to protect the interests of the United States. 

(d) The purposes for which this national wildlife refuge is estab- 
lished are— 

(1) to encourage the natural diversity of plant, fish, and 
wildlife species within the refuge, and to provide for their 
conservation and management; 

(2) to protect species listed as endangered or threatened, or 
identified as candidates for listing pursuant to the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.); 

(3) to preserve and enhance the water quality of aquatic 
habitat within the refuge; and 

(4) to fulfill the international treaty obligations of the United 
States relating to fish and wildlife. 

Sec. 320. Amend section 12(d)(2) of Public Law 94-204 (The Act of 
January 2, 1976) as follows: 
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(a) In the second sentence of the first proviso, following the 
words “public purposes” insert a period. Following the period 
add the following: ‘An area encompassing approximately sixty- 
two acres and depicted on the map entitled ‘Native Heritage 
Park Proposal’ and on file with the Secretary shall be 
managed”. 

(b) At the end of this section, add a new proviso: “: Provided 
further, That to the extent necessary, any and all conveyance 
documents executed concerning the conveyance of the lands 
referred to in this proviso shall be deemed amended accordingly 
to conform to this proviso”. 

This Act may be cited as the “Department of the Interior and 
Related Agencies Appropriations Act, 1992”’. 


Approved November 13, 1991. 


LEGISLATIVE HISTORY—H.R. 2686: 


HOUSE REPORTS: Nos. 102-116 (Comm. on Appropriations) and 102-256 
(Comm. of Conference). ae 
SENATE REPORTS: No. 102-122 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 24, 25, considered and passed House. 
Sept. 12, 13, 16-19, considered and passed Senate, amended. ; 
Oct. 24, House agreed to conference report; receded and concurred in 
certain Senate amendments, in others with amendments; and disagreed to 
others. 
Oct. 30, 31, Senate agreed to conference report; receded and concurred 
in certain House amendments, in another with an amendment. 
Nov. 1, House disagreed to Senate amendment. Senate receded and 
concurred in House amendment. 
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Nov. 13, 1991 __ 
[H.J. Res. 175] 


Public Law 102-155 
102d Congress 
Joint Resolution 


To designate the weeks beginning December 1, 1991, and November 29, 1992, as 
“National Home Care Week”. 


Whereas organized home care services to the elderly and disabled 
have existed in the United States since the last quarter of the 18th 
century; 

Whereas home care is an effective and economical alternative to 
unnecessary institutionalization; 

Whereas caring for the ill and disabled in their homes places 
emphasis on the dignity and independence of the individual 
receiving these services; 

Whereas since the enactment of the medicare home care program, 
which provides coverage for skilled nursing services, physical 
therapy, speech therapy, social services, occupational therapy, 
and home health aide services, the number of home care agencies 
in the United States providing these services has increased from 
fewer than 1,275 to more than 12,000; and 

Whereas many private and charitable organizations provide these 
and similar services to millions of individuals each year prevent- 
ing, postponing, and limiting the need for them to become institu- 
tionalized to receive these services: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the weeks beginning 
December 1, 1991, and November 29, 1992, are each designated as 
“National Home Care Week’, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 


United States to observe such weeks with appropriate ceremonies 
and activities. 


Approved November 13, 1991. 





LEGISLATIVE HISTORY—H.J. Res. 175 (S.J. Res. 81): 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 31, considered and passed House. 
Nov. 1, S.J. Res. 81 and H.J. Res. 175 considered and passed Senate. 
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Public Law 102-156 


102d Congress 
Joint Resolution 


: o . ‘ - Nov. 13, 1991 
To designate November 16, 1991, as “Dutch-American Heritage Day”. (HJ. Res. 177] 
Whereas, on November 16, 1776, the batteries at the Dutch port of 
St. Eustatius fired the lst salute to the flag of the newly independ- 
ent United States; 
Whereas the firing by the Dutch of the 1st salute to the flag of the 
United States uplifted the morale and determination of the 
individuals who were fighting for American independence; 
Whereas commemoration of Dutch-American Heritage Day provides 
an opportunity for approximately 8,000,000 Dutch Americans to 
celebrate their Dutch roots and the extraordinary contributions 
their ancestors made to the political, economic, and cultural 
development of the United States; and 
Whereas commemoration of Dutch-American Heritage Day pro- 
motes awareness by the people of the United States of the essen- 
tial role performed by the Dutch people in securing American 
independence and in aiding the development of the United States 
for the past 215 years: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 16, 1991, is 
designated as ‘““Dutch-American Heritage Day”, and the President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe the day with appropriate 
ceremonies and activities. 


Approved November 13, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 177 (S.J. Res. 206): 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 31, considered and H 


couse. 
Nov. 1, S.J. Res. 206 and H.J. Res. 177 considered and passed Senate. 
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Public Law 102-157 
102d Congress 


Nov. 13, 1991 


[H.J. Res. 281] 


19 USC 2434 
note. 


Joint Resolution 


Approving the extension of nondiscriminatory treatment with respect to the products 
of the Mongolian People’s Republic. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress ap- 
proves the extension of nondiscriminatory treatment to the products 
of the Mongolian People’s Republic transmitted by the President to 
the Congress on June 25, 1991. 


Approved November 13, 1991. 





LEGISLATIVE HISTORY—H.J. Res. 281 (S.J. Res. 168): 


HOUSE REPORTS: No. 102-263 (Comm. on Ways and Means). 
SENATE REPORTS: No. 102-186 accompanying S.J. Res. 168 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Oct. 29, considered and passed House. 

Oct. 31, considered and passed Senate. 
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Public Law 102-158 
102d Congress 


Joint Resolution 


Approving the extension of nondiscriminatory treatment with respect to the products 
of the People’s Republic of Bulgaria. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress ap- 
proves the extension of nondiscriminatory treatment to the products 
of the People’s Republic of Bulgaria transmitted by the President to 
the Congress on June 25, 1991. 


Approved November 13, 1991. 





LEGISLATIVE HISTORY—H.J. Res. 282 (S.J. Res. 169): 


HOUSE REPORTS: No. 102-264 (Comm. on Ways and Means). 
SENATE REPORTS: No. 102-187 accompanying S.J. Res. 169 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 29, considered and passed House. 
Oct. 31, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Nov. 13, Presidential statement. 


Nov. 13, 1991 
[H.J. Res. 282] 


19 USC 2434 
note. 
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Public Law 102-159 
102d Congress 


An Act 


Nov. 13, 1991 To restore the authority of the Secretary of Education to make certain preliminary 
[S. 1848] payments to local educational agencies, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Dropout United States of America in Congress assembled, 


Prevention 


Technical SECTION 1. SHORT TITLE. 
Correction 


Amendment This Act may be cited as the “Dropout Prevention Technical 
of 1991. Correction Amendment of 1991”. 


20 USC 236 note. 
SEC. 2. TECHNICAL AMENDMENT. 


Paragraph (2) of section 5(b) of the Act entitled “To provide 
financial assistance to local educational agencies in areas affected 
by Federal activities and for other purposes”, approved September 
30, 1950 (20 U.S.C. 240(b)(2)) is amended to read as follows: 

“(2) As soon as possible after the beginning of any fiscal year, 
the Secretary shall, on the basis of a written request for a 
preliminary payment from any local education agency that was 
eligible for a payment for the preceding fiscal year on the basis 
of entitlements established under section 2 or 3, make such a 
preliminary payment— 

“(A) to any agency for whom the number of children 
determined under section 3(a) amounts to at least 20 per 
centum of such agency’s total average daily attendance, of 
75 per centum of the amount that such agency received for 
pg preceding fiscal year on the basis of such entitlements; 
an 

“(B) to any other agency, of 50 per centum of the amount 
that such agency received for such preceding fiscal year on 
the basis of such entitlements.”’. 


Approved November 18, 1991. 





LEGISLATIVE HISTORY—S. 1848: 


CONGRESSIONAL RECORD, Vol. 187 (1991): 
Oct. 25, considered and passed Senate. 
Nov. 1, considered and passed House. 





PUBLIC LAW 102-160—NOV. 13, 1991 105 STAT. 1043 


Public Law 102-160 
102d Congress 


Joint Resolution 


To designate the months of November 1991, and November 1992, as “National Nov. 13, 1991 
Alzheimer’s Disease Month”. (S.J. Res. 36] 


Whereas over 4 million United States citizens are affected by Alz- 
heimer’s disease, a surprisingly common degenerative disease 
which attacks the brain, impairs memory and thinking, alters 
behavior, and renders its victims incapable of self care; 

Whereas it is estimated that by the middle of the 21st century, 
Alzheimer’s disease will strike 14 million United States citizens, 
affecting one in every three families; 

Whereas Alzheimer’s disease is not a normal consequence of aging, 
but a disorder of the brain for which no cause has been deter- 
mined and no treatment or cure has been found; 

Whereas Alzheimer’s disease is the quintessential long-term care 
problem, requiring constant full-time care for its victims, who can 
suffer from the disease for 3 to 20 years, at a total annual cost to 
the Nation of at least $90 billion; 

Whereas families of Alzheimer’s patients bear the overwhelming 
physical, emotional, and financial burden of care, and neither 
public programs, including medicare, nor private insurance pro- 
vide protection for most of these families; 

Whereas 80 percent of all Alzheimer’s patients receive care in their 
own homes; 

Whereas nearly half of all residents of nursing homes suffer from 
Alzheimer’s disease or some other form of dementia; and 

Whereas increased national awareness of Alzheimer’s disease and 
recognition of national organizations such as the Alzheimer’s 
Association may stimulate increased commitment to long-term 
care services to support Alzheimer’s patients and their families 
and a greater investment in research to discover methods to 
prevent the disease, delay its onset, and eventually to find a cure 
for the disease: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the months of 
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November 1991, and November 1992, are designated as ‘National 
Alzheimer’s Disease Month”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such months with appropriate ceremonies 
and activities. 


Approved November 13, 1991. 





LEGISLATIVE HISTORY—S.J. Res. 36: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
Nov. 6, considered and passed House. 
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Public Law 102-161 
102d Congress 
Joint Resolution 


Designating the week beginning November 10, 1991, as “National Women Veterans Nov. 13, 1991 
Recognition Week’’. [S.J. Res. 145] 


Whereas there are more than 1,200,000 women veterans in the 
bo States representing 4.2 percent of the total veteran popu- 

ation; 

Whereas the number of women serving in the United States Armed 
Forces and the number of women veterans continue to increase; 

Whereas women veterans have contributed greatly to the security of 
the United States through honorable military service, often 
involving great hardship and danger; 

Whereas women are performing a wider range of tasks in the 
United States Armed Forces, as demonstrated by the participation 
of women in the military actions taken in Panama and the 
Persian Gulf region; 

Whereas the special needs of women veterans, especially in the area 
of health care, have often been overlooked or inadequately ad- 
dressed by the Federal Government; 

Whereas the lack of attention to the special needs of women veter- 
ans has discouraged or prevented many women veterans from 
taking full advantage of the benefits and services to which they 
are entitled; and 

Whereas designating a week to recognize women veterans will help 
both to promote important gains made by women veterans and to 
focus attention on the special needs of women veterans: Now, 
therefore, be it 





105 STAT. 1046 PUBLIC LAW 102-161—NOV. 13, 1991 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
November 10, 1991, is designated as “National Women Veterans 
Recognition Week”, and the President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe that week with appropriate ceremonies and activities. 


Approved November 13, 1991. 





LEGISLATIVE HISTORY—S.J. Res. 145: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 1, considered and passed Senate. 
Nov. 6, considered and passed House. 
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Public Law 102-162 
102d Congress 
Joint Resolution 


Designating November 1991 as “National Red Ribbon Month”. aie a 


"oe the most frequently committed crime in America is drunk 

riving; 

Whereas each year on our Nation’s highways more than forty-five 
thousand people lose their lives due to auto crashes, approxi- 
mately half of these involving alcohol; 

Whereas more than three hundred and forty-five thousand people 
are injured in alcohol-related crashes each year; 

Whereas Mothers Against Drunk Driving (MADD) is an organiza- 
tion of nearly three million members and supporters across the 
Nation which has had a major impact on reducing death on our 
highways; 

Whereas in November 1991 MADD will launch a major holiday 
public awareness campaign by asking America to “Tie One On 
For Safety” this holiday season; and 

Whereas beginning in November MADD and other concerned 
groups will distribute more than ninety million red ribbons 
nationwide to create awareness about the dangers of drinking and 
driving: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 1991 is 
designated as “National Red Ribbon Month”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe the month with appropriate 
activities devoted to reducing death and injury on our Nation’s 
highways due to drinking and driving. 


Approved November 13, 1991. 


LEGISLATIVE HISTORY—S.J. Res. 188: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 1, considered and passed Senate. 
Nov. 6, considered and passed House. 
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Nov. 15, 1991 


[H.J. Res. 374] 


Ante, p. 970. 


Public Law 102-163 
102d Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 1992, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 106(c) of 
Public Law 102-145 is amended by striking out “November 14, 1991” 
and inserting in lieu thereof “November 26, 1991”. 


Approved November 15, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 374: 


CONGRESSIONAL RECORD, Vol. 1387 (1991): 
Nov. 12, considered and passed House. 
Nov. 13, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Nov. 15, Presidential statement. 
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Public Law 102-164 
102d Congress 
An Act 


To provide a program of emergency unemployment compensation, and for other Nov. 15, 1991 
purposes. (H.R. 3575] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Emergency 
Unemployment 
SECTION 1. SHORT TITLE. ae 
This Act may be cited as the “Emergency Unemployment Com- 
pensation Act of 1991”. 


TITLE I—EMERGENCY UNEMPLOYMENT 
COMPENSATION PROGRAM 


SEC. 101. FEDERAL-STATE AGREEMENTS. 


(a) In GENERAL.—Any State which desires to do so may enter into 
and participate in an agreement under this Act with the Secretary 
of Labor (hereafter in this Act referred to as the “Secretary”). Any 
State which is a party to an agreement under this Act may, upon 
providing 30 days written notice to the Secretary, terminate such 
agreement. 

(b) Provisions oF AGREEMENT.—Any agreement under subsection 
(a) shall provide that the State agency of the State will make 
payments of emergency unemployment compensation— 

(1) to individuals who— 

(A) have exhausted all rights to regular compensation 
under the State law, 

(B) have no rights to compensation (including both regu- 
lar compensation and extended compensation) with respect 
to a week under such law or any other State unemployment 
compensation law or to compensation under any other 
Federal law (and are not paid or entitled to be paid any 
— compensation under any State or Federal law), 
an 

(C) are not receiving compensation with respect to such 
week under the unemployment compensation law of 
Canada, and 

(2) for any week of unemployment which begins in the 
individual’s period of eligibility (as defined in section 106(a)2)). 

(c) EXHAUSTION OF BENEFITs.—For purposes of subsection (b\(1)(A), 
an individual shall be deemed to have exhausted such individual’s 
rights to regular compensation under a State law when— 

(1) no payments of regular compensation can be made under 
such law because such individual has received all regular com- 
pensation available to such individual based on employment or 
wages during such individual’s base period, or 
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(2) such individual’s rights to such compensation have been 
terminated by reason of the expiration of the benefit year with 
respect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT.—For purposes of any agreement 
under this Act— 

(1) the amount of emergency unemployment compensation 
which shall be payable to any individual for any week of total 
unemployment shall be equal to the amount of the regular 
compensation (including dependents’ allowances) payable to 
such individual during such individual’s benefit year under the 
State law for a week of total unemployment, 

(2) the terms and conditions of the State law which apply to 
claims for extended compensation and to the payment thereof 
shall apply to claims for emergency unemployment compensa- 
tion and the payment thereof, except where inconsistent with 
the provisions of this Act or with the regulations or operating 
—e of the Secretary promulgated to carry out this Act, 
an 

(3) the maximum amount of emergency unemployment com- 
pensation payable to any individual for whom an account is 
established under section 102 shall not exceed the amount 
established in such account for such individual. 

(e) ELtection.—Notwithstanding any other provision of Federal 
law (and if State law permits), the Governor of a State in a 20-week 
period or a 13-week period, as defined in section 102, is authorized to 
and may elect to trigger off an extended compensation period in 
order to provide payment of emergency unemployment compensa- 
tion to individuals who have exhausted their rights to regular 
compensation under State law. 


SEC. 102. EMERGENCY UNEMPLOYMENT COMPENSATION ACCOUNT. 


(a) IN GENERAL.—Any agreement under this Act shall provide 
that the State will establish, for each eligible individual who files an 
application for emergency unemployment compensation, an emer- 
gency unemployment compensation account with respect to such 
individual’s benefit year. 

(b) AMount IN AccouNntT.— 

(1) IN GENERAL.—The amount established in an account under 
subsection (a) shall be equal to the lesser of— 

(A) 100 percent of the total amount of regular compensa- 
tion (including dependents’ allowances) payable to the 
individual with respect to the benefit year (as determined 
under the State law) on the basis of which the individual 
most recently received regular compensation, or 

(B) the applicable limit times the individual’s average 
weekly benefit amount for the benefit year. 

(2) APPLICABLE LIMIT.—F or purposes of this section— 

(A) IN GENERAL.—Except as otherwise provided in this 
paragraph— 

(i) In the case of weeks beginning during a 20-week 
period, the applicable limit is 20. 

(ii) In the case of weeks beginning during a 13-week 
period, the applicable limit is 13. 

(iii) In the case of weeks not beginning in a 20-week 
period or 13-week period, the applicable limit is 6. 

(B) APPLICABLE LIMIT NOT REDUCED.—An individual’s ap- 
plicable limit for any week shall in no event be less than 
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the highest applicable limit in effect for any prior week for 
which emergency unemployment compensation was pay- 
able to the individual from the account involved. 

(C) INCREASE IN APPLICABLE LIMIT.—If the applicable limit 
in effect for any week is higher than the applicable limit for 
any prior week, the applicable limit shall be the higher 
applicable limit, reduced (but not below zero) by the 
number of prior weeks for which emergency unemployment 
compensation was paid to the individual from the account 
involved. 

(3) REDUCTION FOR EXTENDED BENEFITS.—The amount in an 
account under paragraph (1) shall be reduced (but not below 
zero) by the aggregate amount of extended compensation (if any) 
received by such individual relating to the same benefit year 
under the Federal-State Extended Unemployment Compensa- 
tion Act of 1970. 

(4) WEEKLY BENEFIT AMOUNT.—For purposes of this subsec- 
tion, an individual’s weekly benefit amount for any week is the 
amount of regular compensation (including dependents’ allow- 
ances) under the State law payable to such individual for such 
week for total unemployment. 

(c) 20-WEEK PER1op.—F or purposes of this section— 

(1) IN GENERAL.—The term “20-week period’ means, with 
respect to any State, the period which— 

(A) begins with the third week after the first week for 
which the requirements of paragraph (2) are satisfied, and 

(B) ends with the third week after the first week for 
which the requirements of paragraph (2) are not satisfied. 

(2) REQUIREMENTS.—For purposes of paragraph (1), the 
requirements of this paragraph are satisfied for any week if— 

(A) the adjusted rate of insured unemployment in the 
State for the period consisting of such week and the imme- 
diately preceding 12 weeks is at least 5 percent, or 

(B) the average rate of total unemployment in such State 
for the period consisting of the most recent 6-calendar 
month period (for which data are published before the close 
of such week) is at least 9 percent. 

(d) 13-WrEK PEeriop.—For purposes of this section— 

(1) IN GENERAL.—The term ‘“13-week period” means, with 
respect to any State, the period which— 

(A) begins with the third week after the first week for 
which the requirements of paragraph (2) are satisfied, and 

(B) ends with the third week after the first week for 
which the requirements of paragraph (2) are not satisfied. 

(2) REQUIREMENTS.—For purposes of paragraph (1), the 
requirements of this paragraph are satisfied for any week— 

(A) if the adjusted rate of insured unemployment in the 
State for the period consisting of such week and the imme- 
oo preceding 12 weeks is at least 4 percent, or 

(B) if— 

(i) the adjusted rate of insured unemployment in the 
State for the period consisting of such week and the 
wena preceding 12 weeks is at least 2.5 percent, 
an 

(ii) the exhaustion rate in the State for the most 
recent month for which data are available before the 
close of such week is at least 29 percent. 
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(e) SpecIAL RuLES.— 

(1) CooRDINATION BETWEEN PERIODS.—A 13-week period shall 
not be in effect for any week if a 20-week period is in effect for 
such week. 

(2) SPECIAL RULES FOR DETERMINING PERIODS.— 

(A) MINIMUM PERIOD.—Except as provided in subpara- 
graph (B), a 20-week period or 13-week period shall last for 
not less than 13 weeks. 

(B) Exception.—If, but for subparagraph (A), a 20-week 
period would be in effect for a State, such period shall take 
effect without regard to subparagraph (A). 

Federal (3) NOTIFICATION BY SECRETARY.—When a determination has 
ot been made that a 20-week period or 13-week period is beginning 
eons or ending with respect to a State, the Secretary shall cause 
notice of such determination to be published in the Federal 
Register. 
(f) EFFECTIVE DaTE.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), 
no emergency unemployment compensation shall be payable to 
any individual under this Act for any week— 

(A) beginning before the later of— 

(i) November 17, 1991, or 

(ii) the first week following the week in which an 
agreement under this Act is entered into, or 

(B) beginning after July 4, 1992. 

(2) TRANSITION.—In the case of an individual who is receiving 
emergency unemployment compensation for a week which in- 
cludes July 4, 1992, such compensation shall continue to be 
payable to such individual in accordance with subsection (b) for 
any week beginning in a period of consecutive weeks for each of 
— the individual meets the eligibility requirements of this 

ct. 

(3) REACHBACK PROVISIONS.— 

(A) IN GENERAL.—If— 

(i) any individual exhausted such individual’s rights 
to regular compensation (or extended compensation) 
under the State law after February 28, 1991, and before 
the first week following November 16, 1991 (or, if later, 
the first week following the week in which the agree- 
ment under this Act is entered into), and 

(ii) the adjusted rate of insured unemployment 
(determined on the basis of the information referred to 
in subsection (g\(2)) in such State for the 13-week period 
ending on October 19, 1991, is at least 3 percent, or (II) 
a 20-week period or 13-week period is in effect in such 
State for the Ist week for which emergency unemploy- 
ment compensation may be payable in such State 
under this title, 

such individual shall be entitled to emergency unemploy- 
ment compensation under this Act in the same manner as if 


such individual’s benefit year ended no earlier than the last 
day of such following week. 

(B) LimiTaTION OF BENEFITS.—In the case of an individual 
who has exhausted such individual’s rights to both regular 
and extended compensation, any emergency unemployment 
compensation payable under subparagraph (A) shall be 
reduced in accordance with subsection (b\3). 
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(g) TRANSITIONAL RULES.— 

(1) IN GENERAL.—For purposes of determining whether a 20- Effective date. 
week period or 13-week period is in effect with respect to any 
State for the lst week for which emergency unemployment 
compensation may be payable under this title in such State, this 
Act shall be treated as having been in effect for all weeks 
ending on or after October 19, 1991. 

(2) SPECIAL RULES.—A 20-week period or 13-week period shall 
begin in any State with the lst week for which emergency 
unemployment compensation may be payable in such State 
under this title if, on the basis of information submitted to the 
Committee on Ways and Means of the House of Representatives 
by the Department of Labor on November 7, 1991, the require- 
ments of subsection (c)(2) or (d)\(2), as the case may be, are 
satisfied by such State for the week which ends on October 19, 
1991. For purposes of the preceding sentence, the exhaustion 
rate shall be determined on the basis of (A) the monthly average 
number of individuals exhausting their rights to regular com- 
pensation during the 8-month period ending with September of 
1991, and (B) the monthly average number of individuals receiv- 
ing first payments of regular compensation during the 8-month 
period ending with March of 1991. 


SEC. 103. PAYMENTS TO STATES HAVING AGREEMENTS FOR THE PAY- 
MENT OF EMERGENCY UNEMPLOYMENT COMPENSATION. 


(a) GENERAL RULE.—There shall be paid to each State which has 
entered into an agreement under this Act an amount equal to 100 
percent of the emergency unemployment compensation paid to 
individuals by the State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COMPENSATION.—No payment 
shall be made to any State under this section in respect of any 
compensation to the extent the State is entitled to reimbursement in 
respect of such compensation under the provisions of any Federal 
law other than this Act or chapter 85 of title 5, United States Code. 
A State shall not be entitled to any reimbursement under such 
chapter 85 in respect of any compensation to the extent the State is 
entitled to reimbursement under this Act in respect of such com- 
pensation. 

(c) DETERMINATION OF AMOUNT.—Sums payable to any State by 
reason of such State having an agreement under this Act shall be 
payable, either in advance or by way of reimbursement (as may be 
determined by the Secretary), in such amounts as the Secretary 
estimates the State will be entitled to receive under this Act for 
each calendar month, reduced or increased, as the case may be, by 
any amount by which the Secretary finds that the Secretary’s 
estimates for any prior calendar month were greater or less than 
the amounts which should have been paid to the State. Such esti- 
mates may be made on the basis of such statistical, sampling, or 
other method as may be agreed upon by the Secretary and the State 
agency of the State involved. 


SEC. 104. FINANCING PROVISIONS. 


(a) In GENERAL.—Funds in the extended unemployment com- 
pensation account (as established by section 905 of the Social Secu- 
rity Act) of the Unemployment Trust Fund shall be used for the 
Pe a of payments to States having agreements entered into under 
this Act. 
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(b) CeRTIFICATION.—The Secretary shall from time to time certify 
to the Secretary of the Treasury for payment to each State the sums 
payable to such State under this Act. The Secretary of the Treasury, 
prior to audit or settlement by the General Accounting Office, shall 
make payments to the State in accordance with such certification, 
by transfers from the extended unemployment compensation ac- 
count (as established by section 905 of the Social Security Act) to the 
account of such State in the Unemployment Trust Fund. 

(c) ASSISTANCE TO StaTEs.—There are hereby authorized to be 
appropriated, without fiscal year limitation, such funds as may be 
necessary for purposes of assisting States (as provided in title III of 
the Social Security Act) in meeting the costs of administration of 
agreements under this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS FOR CERTAIN PAYMENTS.— 
There are authorized to be appropriated from the general fund of 
the Treasury, without fiscal year limitation, to the extended un- 
employment compensation account (as established by section 905 of 
the Social Security Act) such sums as may be necessary to make the 
payments under this section in respect of— 

(1) compensation payable under chapter 85 of title 5, United 
States Code, and 
(2) compensation payable on the basis of services to which 
section 3309(a\(1) of the Internal Revenue Code of 1986 applies. 
Amounts appropriated pursuant to the preceding sentence shall not 
be required to be repaid. 


SEC. 105. FRAUD AND OVERPAYMENTS. 


(a) IN GENERAL.—If an individual knowingly has made, or caused 
to be made by another, a false statement or representation of a 
material fact, or knowingly has failed, or caused another to fail, to 
disclose a material fact, and as a result of such false statement or 
representation or of such nondisclosure such individual has received 
an amount of emergency unemployment compensation under this 
Act to which he was not entitled, such individual— 

(1) shall be ineligible for further emergency unemployment 
compensation under this Act in accordance with the provisions 
of the applicable State unemployment compensation law relat- 
ing to fraud in connection with a claim for unemployment 
compensation, and 

(2) shall be subject to prosecution under section 1001 of title 
18, United States Code. 

(b) REPAYMENT.—In the case of individuals who have received 
amounts of emergency unemployment compensation under this Act 
to which they were not entitled, the State shall require such individ- 
uals to repay the amounts of such emergency unemployment com- 
pensation to the State agency, except that the State agency may 
waive such repayment if it determines that— 

(1) the payment of such emergency unemployment compensa- 
tion was without fault on the part of any such individual, and 


(2) such repayment would be contrary to equity and good 
conscience. 


(c) Recovery By State AGENCY.— 

(1) IN GENERAL.—The State agency may recover the amount 
to be repaid, or any part thereof, by deductions from any 
emergency unemployment compensation payable to such 
individual under this Act or from any unemployment compensa- 
tion payable to such individual under any Federal unemploy- 
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ment compensation law administered by the State agency or 
under any other Federal law administered by the State agency 
which provides for the payment of any assistance or allowance 
with respect to any week of unemployment, during the 3-year 
period after the date such individuals received the payment of 
the emergency unemployment compensation to which they 
were not entitled, except that no single deduction may exceed 50 
percent of the weekly benefit amount from which such deduc- 
tion is made. 

(2) OPPORTUNITY FOR HEARING.—No repayment shall be re- 
quired, and no deduction shall be made, until a determination 
has been made, notice thereof and an opportunity for a fair 
hearing has been given to the individual, and the determination 
has become final. 

(d) Revirw.—Any determination by a State agency under this 
section shall be subject to review in the same manner and to the 
same extent as determinations under the State unemployment com- 
pensation law, and only in that manner and to that extent. 


SEC. 106. DEFINITIONS. 


(a) In GENERAL.—For purposes of this Act: 

(1) IN GENERAL.—The terms “compensation”, “regular com- 
pensation”, “extended compensation”, “additional compensa- 
tion”, “benefit year”, “base period”, “State”, “State agency”, 
“State law”, and “week” have the respective meanings given 
such terms under section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) PERIOD OF ELIGIBILITY.—An individual’s period of eligibility 
consists of any week which begins on or after November 17, 
1991, and which (except as provided in section 102(f(2)) begins 
before July 4, 1992; except that an individual shall not have any 
period of eligibility unless his benefit year ends on or after 
November 16, 1991. 

(3) ADJUSTED RATE OF INSURED UNEMPLOYMENT.—The adjusted 
rate of insured unemployment for any period shall be deter- 
mined in the same manner as the rate of insured unemploy- 
ment is determined under section 203 of the Federal-State 
Extended Unemployment Compensation Act of 1970; except 
that individuals exhausting their rights to regular compensa- 
tion during the most recent 3 calendar months for which data 
are available before the close of the period for which such rate is 
being determined shall be taken into account as if they were 
individuals filing claims for regular compensation for each week 
during the period for which such rate is being determined. 

(4) EXHAUSTION RATE.—The exhaustion rate for any month is 
the percentage obtained by dividing— 

(A) the monthly average number of individuals exhaust- 
ing their rights to regular compensation under the State 
law during the 12-month period ending with such month, by 

(B) the monthly average number of individuals receiving 
first payments of regular compensation under the State law 
during the 12-month period ending with the 6th month of 
the 12-month period referred to in subparagraph (A). 

(5) RATE OF TOTAL UNEMPLOYMENT.—The term “rate of total 
unemployment” means, with respect to any period, the average 
unadjusted total rate of unemployment (as determined by the 
Secretary) for a State for such period. 
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Contracts. 


(b) Rounpinc.—For purposes of this Act, any rate determined 
under paragraph (3), (4), cr (5) of subsection (a) shall be rounded to 
the nearest 1/10th of a percent. 


TITLE II—DEMONSTRATION PROGRAM TO 
PROVIDE JOB SEARCH ASSISTANCE 


SEC. 201. DEMONSTRATION PROGRAM TO PROVIDE JOB SEARCH ASSIST- 
ANCE. 


(a) GENERAL RuLE.—The Secretary of Labor (hereafter in this title 
referred to as the “Secretary’”) shall carry out a demonstration 
program under this title for purposes of determining the feasibility 
of implementing job search assistance programs. To carry out such 
demonstration program, the Secretary shall enter into agreements 
with 3 States which— 

(1) apply to participate in such program, and 

(2) demonstrate to the Secretary that they are capable of 
implementing the provisions of an agreement under this sec- 
tion. 

(b) SELECTION OF STATES.— 

(1) IN GENERAL.—In determining whether to enter into an 
agreement with a State under this section, the Secretary shall 
take into consideration at least— 

(A) the size, geography, and occupational and industrial 
composition of the State, 

(B) the adequacy of State resources to carry out a job 
search assistance program, 

(C) the range and extent of specialized services to be 
provided by the State to individuals covered by the agree- 
ment, and 

(D) the design of the evaluation to be applied by the State 
to the program. 

(2) REPLICATION OF PRIOR DEMONSTRATION PROJECT.—At least 1 
of the States selected by the Secretary under subsection (a) shall 
be a State which has operated a successful demonstration 
project with respect to job search assistance under a contract 
with the Department of Labor. The demonstration program 
under this title of any such State shall, at a minimum, replicate 
the project it operated under such contract in the same geo- 
graphic areas. 

(c) PROVISIONS OF AGREEMENT.—Any agreement entered into with 
a State under this section shall— 

(1) provide that the State will implement a job search assist- 
ance program during the l-year period specified in such agree- 
ment, 

(2) provide that such implementation will begin not later than 
the date 18 months after the date of the enactment of this Act, 

(3) contain such provisions as may be necessary to ensure an 
accurate evaluation of the effectiveness of a job search assist- 
ance program, including— 

(A) random selection of eligible individuals for participa- 
— in the program and for inclusion in a control group, 
an 
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(B) collection of data on participants and members of a 
control group as of the close of the 1-year period and 2-year 
period after the operations of the program cease, 

(4) provide that not more than 5 percent of the claimants for 
unemployment compensation under the State law shall be se- 
lected as participants in the job search assistance program, and 

(5) contain such other provisions as the Secretary may re- 
quire. 


SEC. 202. JOB SEARCH ASSISTANCE PROGRAM. 


(a) GENERAL RuLE.—For purposes of this title, a job search assist- 
ance program shall provide that— 

(1) eligible individuals who are selected to participate in the 
program shall be required to participate in a qualified intensive 
job search program after receiving compensation under such 
State law during any benefit year for at least 6 but not more 
than 10 weeks, 

(2) every individual required to participate in a job search 
program under paragraph (1) shall be entitled to receive an 
intensive job search program voucher, and 

(3) any individual who is required under paragraph (1) to 
participate in a qualified intensive job search program and who 
does not satisfactorily participate in such program shall be 
disqualified from receiving compensation under such State law 
for the period (of not more than 10 weeks) specified in the 
agreement under section 201. 

(b) ExicrsLe InpivipuAL.—For purposes of this title— 

(1) IN GENERAL.—The term “eligible individual” means any 
individual receiving compensation under the State law during 
any benefit year if, during the 3-year period ending on the last 
day of the base period for such benefit year, such individual had 
at least 126 weeks of employment at wages of $30 or more a 


week with such individual’s last employer in such base period 
(or, if data with respect to weeks of employment with such last 
employer are not available, an equivalent amount of employ- 
ment computed under regulations prescribed by the Secretary). 
__(2) Exception.—Such term shall not include any individual 


if— 
(A) such individual has a definite date for recall to his 
former employment, 
(B) such individual seeks employment through a union 
hall or similar arrangement, or 
(C) the State agency— 
(i) waives the requirements of subsection (a1) for 
good cause shown by such individual, or 
(ii) determines that such participation would not be 
appropriate for such individual. 

(c) QUALIFIED INTENSIVE JoB SEARCH ProGRAM.—For purposes of 
this section, the term “qualified intensive job search program” 
means any intensive job search assistance program which— 

(1) is approved by the State agency, 
(2) is provided by an organization qualified to provide job 
search assistance programs under any other Federal law, and 
(3) includes— 
(A) all basic employment services, such as orientation, 
testing, a job-search workshop, and an individual assess- 
ment and counseling interview, and 
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(B) additional services, such as ongoing contact with the 
program staff, followup assistance, resource centers, and job 
search materials and equipment. 

(d) INTENSIVE JoB SEARCH VOUCHER.—For purposes of this section, 
the term “intensive job search voucher” means any voucher which 
entitles the organization (including the State employment service) 
providing the qualified intensive job search assistance program to a 
payment from the State agency equal to the lesser of— 

(1) the reasonable costs of providing such program, or 
(2) the average weekly benefit amount in the State. 


SEC. 203. ADMINISTRATIVE PROVISIONS. 


(a) FINANCING PROVISIONS.— 

(1) PAYMENTS TO STATES.—There shall be paid to each State 
which enters into an agreement under section 201 an amount 
equal to the lesser of the reasonable costs of operating the job 
search assistance program pursuant to such agreement or the 
State’s average weekly benefit amount for each individual se- 
lected to participate in the job search assistance program oper- 
ated by such State pursuant to such agreement. Funds in the 
extended unemployment compensation account (as established 
by section 905 of the Social Security Act) shall be used for 
purposes of making such payments. 

(2) PAYMENTS ON CALENDAR MONTH BASIS.—There shall be 
paid to each State either in advance or by way of reimburse- 
ment, as may be determined by the Secretary, such sum as the 
Secretary estimates the State will be entitled to receive under 
this subsection for each calendar month, reduced or increased, 
as the case may be, by any sum by which the Secretary finds 
that the Secretary’s estimates for any prior calendar month 
were greater or less than the amounts which should have been 
paid to the State. Such estimates may be made on the basis of 
such method as may be agreed upon by the Secretary and the 
State agency. 

(3) CERTIFICATION.—The Secretary shall from time to time 
certify to the Secretary of the Treasury for payment to each 
State the sums payable to such State under this subsection. The 
Secretary of the Treasury, prior to audit or settlement by the 
General Accounting Office, shall make payment to the State in 
accordance with such certification, by transfers from the ex- 
tended unemployment compensation account (as established by 
section 905 of the Social Security Act) to the account of such 
State in the Unemployment Trust Fund. 

(4) SpEcIAL RULE.—Notwithstanding any other provision of 
law, amounts in the account of a State in the Unemployment 
Trust Fund may be used for purposes of making payments 
pursuant to intensive job search vouchers provided pursuant to 
an agreement under this title. 

(b) Reports TO CONGREsS.— __—. 

(1) INTERIM REPORTS.—The Secretary shall submit 2 interim 
reports to the Congress on the effectiveness of the demonstra- 
tion program carried out under this title. The lst such report 
shall be submitted before the date 2 years after operations 
under the demonstration program commenced and the 2d such 
report shall be submitted before the date 4 years after such 
commencement. 
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(2) FINAL REPORT.—Not later than the date 5 years after the 
commencement referred to in paragraph (1), the Secretary shall 
submit a final report to the Congress on the demonstration 
program carried out under this title. Such report shall include 
estimates of program impact, such as— 

(A) changes in duration of unemployment, earnings, and 
hours worked of participants, 

(B) changes in unemployment compensation outlays, 

(C) changes in unemployment taxes, 

(D) net effect on the Unemployment Trust Fund, 

(E) net effect on Federal unified budget deficit, and 

(F) net social benefits or costs of the program. 

(c) DEFINITIONS.—For purposes of this title, the terms “compensa- 
tion”, “benefit year’, “State”, “State agency’, “State law’, “base 
period”, and “week” have the respective meanings given such terms 
by section 106. 


TITLE ITI—OTHER PROVISIONS 


SEC. 301. PAYMENTS OF UNEMPLOYMENT COMPENSATION TO FORMER 
MEMBERS OF THE ARMED FORCES. 


(a) REPEAL OF CERTAIN LIMITATIONS.—Subsection (c) of section 
8521 of title 5, United States Code, is hereby repealed. 

(b) RepucTion IN LENGTH oF RequirED Active Duty By ReE- 
SERVES.—Paragraph (1) of section 8521(a) of such title 5 is amended 
by striking “180 days” and inserting “90 days’. 

(c) ErrectiveE Date.—The amendments made by this section shall 
apply to weeks of unemployment beginning on or after the date of 
the enactment of this Act. 


SEC. 302. OPTIONAL BENEFITS FOR CERTAIN SCHOOL EMPLOYEES. 


(a) IN GENERAL.— 

(1) Subclause (I) of section 3304(aX6\AXii) of the Internal 
Revenue Code of 1986 is amended by striking “shall be denied’”’ 26 USC 3304. 
and inserting “may be denied”’. 

(2) Subparagraph (A) of section 3304(aX6) of such Code is 
amended by striking “and” at the end of clauses (iii) and (iv) and 
by inserting after clause (v) the following new clause: 

‘(vi) with respect to services described in clause (ii), 
clauses (iii) and (iv) shall be applied by substituting 
‘may be denied’ for ‘shall be denied’, and”’. 
(b) ErrectivE Date.—The amendments made by this section shall 
apply in the case of compensation paid for weeks beginning on or 
after the date of the enactment of this Act. 


SEC. 303. ADVISORY COUNCIL ON UNEMPLOYMENT COMPENSATION. 


j — 908 of the Social Security Act is amended to read as 42 USC 1108. 
ollows: 


“ADVISORY COUNCIL ON UNEMPLOYMENT COMPENSATION 


“Sec. 908. (a) EstaBLISHMENT.—Not later than February 1, 1992, 
and every 4th year thereafter, the Secretary of Labor shall establish 
an advisory council to be known as the Advisory Council on Un- 
oo Compensation (referred to in this section as the ‘Coun- 
cil’). 
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“(b) FuNctTion.—It shall be the function of each Council to evalu- 
ate the unemployment compensation program, including the pur- 
pose, goals, countercyclical effectiveness, coverage, benefit ade- 
quacy, trust fund solvency, funding of State administrative costs, 
administrative efficiency, and any other aspects of the program and 
to make recommendations for improvement. 

“(c) MEMBERS.— 

“(1) IN GENERAL.—Each Council shall consist of 11 members 
as follows: 

President. “(A) 5 members appointed by the President, to include 
representatives of business, labor, State government, and 
the public. 

“(B) 3 members appointed by the President pro tempore 
of the Senate, in consultation with the Chairman and rank- 
ing member of the Committee on Finance of the Senate. 

“(C) 3 members appointed by the Speaker of the House of 
Representatives, in consultation with the Chairman and 
ranking member of the Committee on Ways and Means of 
the House of Representatives. 

“(2) QUALIFICATIONS.—In appointing members under subpara- 
graphs (B) and (C) of paragraph (1), the President pro tempore of 
the Senate and the Speaker of the House of Representatives 
shall each appoint— 

“(A) 1 representative of the interests of business, 

“(B) 1 representative of the interests of labor, and 

“(C) 1 representative of the interests of State govern- 
ments. 

“(3) VacaNciEs.—A vacancy in any Council shall be filled in 
the manner in which the original appointment was made. 

President. “(4) CHAIRMAN.—The President shall appoint the Chairman 

of the Council from among its members. 

“(d) Starr AND OTHER ASSISTANCE.— 

“(1) IN GENERAL.—Each Council may engage any technical 
assistance (including actuarial services) required by the Council 
to carry out its functions under this section. 

“(2) ASSISTANCE FROM SECRETARY OF LABOR.—The Secretary of 
Labor shall provide each Council with any staff, office facilities, 
and other assistance, and any data prepared by the Department 
of Labor, required by the Council to carry out its functions 
under this section. 

“(e) COMPENSATION.—Each member of any Council— 

“(1) shall be entitled to receive compensation at the rate of 
pay for level V of the Executive Schedule under section 5316 of 
title 5, United States Code, for each day (including travel time) 
during which such member is engaged in the actual perform- 
ance of duties vested in the Council, and 

“(2) while engaged in the performance of such duties away 
from such member’s home or regular place of business, shall be 
allowed travel expenses (including per diem in lieu of subsist- 
ence) as authorized by section 5703 of title 5, United States 
Code, for persons in the Government employed intermittently. 

“(f) REPORT.— 

“(1) IN GENERAL.—Not later than February 1 of the 2d year 
following the year in which any Council is required to be 
established under subsection (a), the Council shall submit to the 
President and the Congress a report setting forth the findings 
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and recommendations of the Council as a result of its evaluation 
of the unemployment compensation program under this section. 

“(2) REPORT OF FIRST COUNCIL.—The Council shall include in 
its report required to be submitted by February 1, 1994, the 
Council’s findings and recommendations with respect to deter- 
mining eligibility for extended unemployment benefits on the 
basis of unemployment statistics for regions, States, or subdivi- 
sions of States.’’. 


SEC. 304. REPORT ON METHOD OF ALLOCATING ADMINISTRATIVE FUNDS 
AMONG STATES. 


(a) In GeNERAL.—The Secretary of Labor shall submit to the 
Congress, within the 12-month period beginning on the date of the 
enactment of this Act, a comprehensive report setting forth a 
proposal for revising the method of allocating grants among the 
States under section 302 of the Social Security Act. 

(b) SpeciFic REQUIREMENTS.—The report required by subsection (a) 
shall include an analysis of— 

(1) the use of unemployment insurance workload levels as the 
primary factor in allocating grants among the States under 
section 302 of the Social Security Act, 

(2) ways to ensure that each State receive not less than a 
minimum grant amount for each fiscal year, 

(3) the use of nationally available objective data to determine 
the unemployment compensation administrative costs of each 
State, with consideration of legitimate cost differences among 
the States, 

(4) ways to simplify the method of allocating such grants 
among the States, 

(5) ways to eliminate the disincentives to productivity and 
efficiency which exist in the current method of allocating such 
grants among the States, 

(6) ways to promote innovation and cost-effective practices in 
the method of allocating such grants among the States, and 

(7) the effect of the proposal set forth in such report on the 
grant amounts allocated to each State. 

(c) CONGRESSIONAL REvIEW Periop.—The Secretary of Labor may 
not revise the method in effect on the date of the enactment of this 
Act for allocating grants among the States under section 302 of the 
Social Security Act, until after the expiration of the 12-month period 
beginning on the date on which the report required by subsection (a) 
is submitted to the Congress. 


TITLE IV—FINANCING PROVISIONS 


SEC. 401. PERMANENT EXTENSION OF PROVISIONS RELATING TO COLLEC- 
TION OF NONTAX DEBTS OWED TO FEDERAL AGENCIES. 
(a) In GENERAL.—Subsection (c) of section 2653 of the Deficit 


Reduction Act of 1984 is amended by striking “, and on or before 26 USC 6402 
January 10, 1994”. note. 


(b) Errective Date.—The amendment made by this section shall 
take effect on October 1, 1991. 
SEC. 402. EXTENSION OF FUTA SURTAX. 


Section 3301 of the Internal Revenue Code of 1986 (relating to rate 
of unemployment tax) is amended— 26 USC 3301. 
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by striking “1995” in paragraph (1) and inserting “1996”, 


an 
(2) by striking “1996” in paragraph (2) and inserting 1997”. 


SEC. 403. MODIFICATION TO INDIVIDUAL ESTIMATED TAX REQUIRE- 
MENTS. 


(a) GENERAL RuLE.—Paragraph (1) of section 6654(d) of the In- 
ternal Revenue Code of 1986 (relating to amount of required install- 
26 USC 6654. ments) is amended by adding at the end thereof the following new 
subparagraphs: 
“(C) LIMITATION ON USE OF PRECEDING YEAR’S TAX.— 

“(i) IN GENERAL.—In any case to which this subpara- 
graph applies, clause (ii) of subparagraph (B) shall be 
applied as if it read as follows: 

* “ii) the greater of— 

“ “1) 100 percent of the tax shown on the return 
of the individual for the preceding taxable year, or 
“ “ID 90 percent of the tax shown on the return 
for the current year, determined by taking into 
— the adjustments set forth in subparagraph 


“(ii) CASES TO WHICH SUBPARAGRAPH APPLIES.—This 
subparagraph shall apply if— 

“(D) the modified adjusted gross income for the 
current year exceeds the amount of the adjusted 
gross income shown on the return of the individual 
for the preceding taxable year by more than 
$40,000 ($20,000 in the case of a separate return for 
the current year by a married individual), 

“(II) the adjusted gross income shown on the 
return for the current year exceeds $75,000 
($37,500 in the case of a married individual filing a 
separate return), and 

“(III the taxpayer has made a payment of esti- 
mated tax (determined without regard to subsec- 
tion (g) and section 6402(b)) with respect to any of 
the preceding 3 taxable years (or a penalty has 
been previously assessed under this section for a 
failure to pay estimated tax with respect to any of 
such 3 preceding taxable years). 

This subparagraph shall not apply to any taxable year 
beginning after December 31, 1996. 

“(iiij) MAY USE PRECEDING YEAR’S TAX FOR FIRST 
INSTALLMENT.—This subparagraph shall not apply for 
purposes of determining the amount of the 1st required 
installment for any taxable year. Any reduction in an 
installment by reason of the preceding sentence shall 
be recaptured by increasing the amount of the Ist 
succeeding required installment (with respect to which 
the requirements of clause (iv) are not met) by the 
amount of such reduction. 

“(iv) ANNUALIZATION EXCEPTION.—This subparagraph 
shall not apply to any required installment if the 
individual establishes that the requirements of 
subclauses (I) and (II) of clause (ii) would not have been 
— if such subclauses were applied on the basis 
oO — 





PUBLIC LAW 102-164—NOV. 15, 1991 105 STAT. 1063 


“(I) the annualized amount of the modified ad- 
justed gross income for months in the current year 
ending before the due date for the installment 
determined by assuming that all items referred to 
in clause (i) of subparagraph (D) accrued ratably 
during the current year, and 

“(ID the annualized amount of the adjusted gross 
income for months in the current year ending 
before the due date for the installment. 

Any reduction in an installment under the preceding 
sentence shall be recaptured by increasing the amount 
of the 1st succeeding required installment (with respect 
to which the requirements of the preceding sentence 
are not met) by the amount of such reduction. 

“(D) MODIFIED ADJUSTED GROSS INCOME FOR CURRENT 
YEAR.—For purposes of this paragraph, the term ‘modified 
adjusted gross income’ means the amount of the adjusted 
gross income shown on the return for the current year 
determined with the following modifications: 

“(i) The qualified pass-thru items shown on the 
return for the preceding taxable year shall be treated 
as also shown on the return for the current year (and 
the actual qualified pass-thru items (if any) for the 
current year shall be disregarded). 

“(ii) The amount of any gain from any involuntary 
conversion (within the meaning of section 1033) which 
is shown on the return for the current year shall be 
disregarded. 

“(iii) The amount of any gain from the sale or ex- 
change of a principal residence (within the meaning of 
section 1034) which is shown on the return for the 
current year shall be disregarded. 

“(E) QUALIFIED PASS-THRU ITEM.—For purposes of this 
paragraph— 

“(i) IN GENERAL.—Except as otherwise provided in 
this subparagraph, the term ‘qualified pass-thru item’ 
means any item of income, gain, loss, deduction, or 
credit attributable to an interest in a partnership or S 
corporation. Such term shall not include any gain or 
loss from the disposition of an interest in an entity 
referred to in the preceding sentence. 

“(ii) 10-PERCENT OWNERS AND GENERAL PARTNERS EX- 
CLUDED.—The term ‘qualified pass-thru item’ shall not 
include, with respect to any year, any item attributable 


“(I) an interest in an S corporation, if at any time 
during such year the individual was a 10-percent 
owner in such corporation, or 

“(II) an interest in a partnership, if at any time 
during such year the individual was a 10-percent 
owner or general partner in such partnership. 

“(iii) 10-PERCENT OWNER.—The term ‘10-percent 
owner’ means— 

“(I) in the case of an S corporation, an individual 
who owns 10 percent or more (by vote or value) of 
the stock in such corporation, and 
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“(II) in the case of a partnership, an individual 
who owns 10 percent or more of the capital interest 
(or the profits interest) in such partnership. 

“(F) OTHER DEFINITIONS AND SPECIAL RULES.—For pur- 
poses of this paragraph— 

“(i) CURRENT YEAR.—The term ‘current year’ means 
the taxable year for which the amount of the install- 
ment is being determined. 

“(ii) SPECIAL RULE.—If no return is filed for the cur- 
rent year, any reference in subparagraph (C) or (D) to 
an item shown on the return for the current year shall 
be treated as a reference to the actual amount of such 
item for such year. 

“(iii) MARITAL STATUS.—Marital status shall be deter- 
mined under section 7703.”’. 

(b) TECHNICAL AMENDMENTS.— 
26 USC 6654. (1) Subparagraph (C) of section 6654(i(1) of such Code is 
amended to read as follows: 

“(C) the amount of such installment shall be equal to the 
required annual payment determined under subsection 
(d\(1(B) by substituting ‘66% percent’ for ‘90 percent’ and 
— regard to subparagraph (C) of subsection (d)(1), 
and”. 

(2) Subparagraph (A) of section 6654(j3) of such Code is 
amended by inserting before the period at the end thereof the 
following: “and subsection (d)(1)(C)(iii) shall not apply”. 

(3) Paragraph (4) of section 6654(1) of such Code is amended by 
striking “subsection (d\(2\B)i)” and inserting “paragraphs 
(1C\(iv) and (2)(B)(i) of subsection (d)’”. 

(c) EFrecTIVE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1991. 


TITLE V—RAILROAD UNEMPLOYMENT 
INSURANCE 


SEC. 501. EXTENDED RAILROAD UNEMPLOYMENT INSURANCE BENEFITS 
DURING PERIODS OF HIGH NATIONAL UNEMPLOYMENT. 


(a) In GENERAL.—For purposes of section 2(h) of the Railroad 
Unemployment Insurance Act (45 U.S.C. 352(h)\(2)), a “period of high 
unemployment” includes any month during the period November 
1991 through July 1992. 

(b) EFFECTIVE DaTEs.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) and (3), 
no employee shall have an extended benefit period under the 
second proviso of section 2(c) of the Railroad Unemployment 
Insurance Act beginning before November 17, 1991, or after 
July 4, 1992. 

(2) TRANsITION.—If an employee has established an extended 
benefit period under the second proviso of section 2(c) of the 
Railroad Unemployment Insurance Act and the last day of such 
extended benefit period, as established, is after July 4, 1992, 
such employee shall continue to be entitled to extended un- 
employment benefits for days of unemployment in registration 
periods included in such extended benefit period, provided that 
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such employee meets the eligibility requirements of this section 
and the Railroad Unemployment Insurance Act. 

(3) REACHBACK Provisions.—If an employee has exhausted 
that employee’s rights to normal unemployment benefits under 
section 2(c) of the Railroad Unemployment Insurance Act after 
February 28, 1991, but before November 17, 1991, such employee 
shall, for the purposes of the application of this section, be 
deemed to have exhausted such rights after November 17, 1991. 

(c) LIMITATION ON PAYMENT.—Extended benefits under this sec- 
tion shall be payable for a maximum of 65 days of unemployment, 
including any extended benefits payable by reason of the application 
of the reachback provisions. 


TITLE VI—GUARANTEED STUDENT LOANS 


SEC. 601. CREDIT CHECKS; COSIGNERS. 


(a) FISL ProGram.—Section 427(a\2\A) of the Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.), hereafter in this title referred as 
“the Act”, is amended to read as follows: 

“(A) is made without security and without endorsement, 
except that prior to making a loan insurable by the Sec- 
retary under this part a lender shall— 

“(i) obtain a credit report, from at least one national 
credit bureau organization, with respect to a loan ap- 
plicant who will be at least 21 years of age as of July 1 
of the award year for which assistance is being sought, 
for which the lender may charge the applicant an 
amount not to exceed the lesser of $25 or the actual 
cost of obtaining the credit report; and 

“(ii) require an applicant of the age specified in 
clause (i) who, in the judgment of the lender in accord- 
ance with the regulations of the Secretary, has an 
adverse credit history, to obtain a credit worthy 
cosigner in order to obtain the loan, provided that, for 
purposes of this clause, an insufficient or nonexistent 
credit history may not be considered to be an adverse 
credit history;”’. 

(b) GSL Procram.—Section 428(b\1) of the Act is amended— 20 USC 1078. 

(1) in subparagraph (U), by striking “and” at the end thereof; 

(2) in subparagraph (V), by striking the period at the end 
thereof and inserting a semicolon and “and”; and 

—— adding at the end thereof the following new subpara- 
graph: 

“(W) provides that prior to making a loan made, insured, 
or guaranteed under this part (other than a loan made in 
accordance with section 428C), a lender shall— 

“(i) obtain a credit report, from at least one national 
credit bureau organization, with respect to a loan ap- 
plicant who will be at least 21 years of age as of July 1 
of the award year for which assistance is being sought, 
for which the lender may charge the applicant an 
amount not to exceed the lesser of $25 or the actual 
cost of obtaining the credit report; and 

“(ii) require an applicant of the age specified in 
clause (i) who, in the judgment of the lender in accord- 
ance with the regulations of the Secretary, has an 





105 STAT. 1066 PUBLIC LAW 102-164—NOV. 15, 1991 


20 USC 1077. 


20 USC 1078. 


20 USC 1092. 


adverse credit history, to obtain a credit worthy 
cosigner in order to obtain the loan, provided that, for 
purposes of this clause, an insufficient or nonexistent 
credit history may not be considered to be an adverse 
credit history.”’. 


SEC. 602. BORROWER INFORMATION. 


(a) FISL Procram.—Section 427 of the Act is amended by adding 
at the end thereof the following new subsection: 

“(d) Borrower INFORMATION.—The lender shall obtain the 
borrower’s driver’s license number, if any, at the time of application 
for the loan.”’. 

(b) GSL Procram.—Section 428 of the Act is amended— 

(1) in subsection (aX24A)— 

(A) in clause (iD, by striking out “and” at the end 
thereof; 

(B) in clause (ii), by striking out the period at the end 
thereof and inserting in lieu thereof a semicolon and “and”; 
and 

(C) by adding at the end thereof the following new clause: 

“(iii) have provided to the lender at the time of 
application for a loan made, insured, or guaranteed 
under this part, the student’s driver’s number, if any.”. 


SEC. 603. ADDITIONAL BORROWER INFORMATION. 


Section 485(b) of the Act is amended— 

(1) by striking the subsection heading and inserting “Exit 
COUNSELING FOR BORROWERS; BORROWER INFORMATION.—’’; and 

(2) by adding at the end thereof the following: “Each eligible 
institution shall require that the borrower of a loan made under 
part B, part D, or part E submit to the institution, during the 
exit interview required by this subsection, the borrower's ex- 
pected permanent address after leaving the institution, regard- 
less of the reason for leaving; the name and address of the 
borrower’s expected employer after leaving the institution; and 
the address of the borrower’s next of kin. In the case of a loan 
made under part B, the institution shall then submit this 
information to the holder of the loan.”’. 


SEC. 604. CONFESSION OF JUDGMENT. 


Section 428(b)(1) of the Act is further amended— 
(1) in subparagraph (V), by striking “and” at the end thereof; 
(2) in subparagraph (W), by striking the period at the end 
thereof and inserting a semicolon and “‘and’’; and 
—— adding at the end thereof the following new subpara- 
grap 


“(X) provides that the lender shall obtain, as part of the 
note or written agreement evidencing the loan, the borrow- 
er’s authorization for entry of judgment against the bor- 
rower in the event of default.”’. 


SEC. 605. WAGE GARNISHMENT. 


(a) AMENDMENT.—Part G of title IV of the Act is amended by 
inserting immediately following section 488 the following new sec- 
tion: 
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“WAGE GARNISHMENT REQUIREMENT 


“Sec. 488A. (a) GARNISHMENT REQUIREMENTS.—Notwithstanding 
any provision of State law, a guaranty agency, or the Secretary in 
the case of loans made, insured or guaranteed under this title that 
are held by the Secretary, may garnish the disposable pay of an 
individual to collect the amount owed by the individual, if he or she 
is not currently making required repayment under a repayment 
agreement with the Secretary, or, in the case of a loan guaranteed 
under part B on which the guaranty agency received reimbursement 
from the Secretary under section 428(c), with the guaranty agency 
holding the loan, as appropriate, provided that— 

‘(1) the amount deducted for any pay period may not exceed 
10 percent of disposable pay, except that a greater percentage 
may be deducted with the written consent of the individual 
involved; 

“(2) the individual shall be provided written notice, sent by 
mail to the individual’s last known address, a minimum of 30 
days prior to the initiation of proceedings, from the guaranty 
agency or the Secretary, as appropriate, informing such individ- 
ual of the nature and amount of the loan obligation to be 
collected, the intention of the guaranty agency or the Secretary, 
as appropriate, to initiate proceedings to collect the debt 
through deductions from pay, and an explanation of the rights 
of the individual under this section; 

“(3) the individual shall be provided an opportunity to inspect 
and copy records relating to the debt; 

“(4) the individual shall be provided an opportunity to enter 
into a written agreement with the guaranty agency or the 
Secretary, under terms agreeable to the Secretary, or the head 
of the guaranty agency or his designee, as appropriate, to 
establish a schedule for the repayment of the debt; 

“(5) the individual shall be provided an opportunity for a 
hearing in accordance with subsection (b) on the determination 
of the Secretary or the guaranty agency, as appropriate, 
concerning the existence or the amount of the debt, and, in the 
case of an individual whose repayment schedule is established 
other than by a written agreement pursuant to paragraph (4), 
concerning the terms of the repayment schedule; 

“(6) the employer shall pay to the Secretary or the guaranty 
agency as directed in the withholding order issued in this 
action, and shall be liable for, and the Secretary or the guaranty 
agency, as appropriate, may sue the employer in a State or 
Federal court of competent jurisdiction to recover, any amount 
that such employer fails to withhold from wages due an em- 
ployee following receipt of such employer of notice of the 
withholding order, plus attorneys’ fees, costs, and, in the court’s 
discretion, punitive damages, but such employer shall not be 
required to vary the normal pay and disbursement cycles in 
order to comply with this paragraph; 

“(7) if an individual has been reemployed within 12 months 
after having been involuntarily separated from employment, no 
amount may be deducted from the disposable pay of such 
individual until such individual has been reemployed continu- 
ously for at least 12 months; and 

“(8) an employer may not discharge from employment, refuse 
to employ, or take disciplinary action against an individual 
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20 USC 1078-5. 
20 USC 1078. 


subject to wage withholding in accordance with this section by 
reason of the fact that the individual’s wages have been subject 
to garnishment under this section, and such individual may sue 
in a State or Federal court of competent jurisdiction any em- 
ployer who takes such action. The court shall award attorneys’ 
fees to a prevailing employee and, in its discretion, may order 
reinstatement of the individual, award punitive damages and 
back pay to the employee, or order such other remedy as may be 
reasonably necessary. 

“(b) HEARING REQUIREMENTS.—A hearing described in subsection 
(a5) shall be provided prior to issuance of a garnishment order if 
the individual, on or before the 15th day following the mailing of the 
notice described in subsection (a)(2), and in accordance with such 
procedures as the Secretary or the head of the guaranty agency, as 
appropriate, may prescribe, files a petition requesting such a hear- 
ing. If the individual does not file a petition requesting a hearing 
prior to such date, the Secretary or the guaranty agency, as appro- 
priate, shall provide the individual a hearing under subsection (a)(5) 
upon request, but such hearing need not be provided prior to 
issuance of a garnishment order. A hearing under subsection (a)(5) 
may not be conducted by an individual under the supervision or 
control of the head of the guaranty agency, except that nothing in 
this sentence shall be construed to prohibit the appointment of an 
administrative law judge. The hearing official shall issue a final 
decision at the earliest practicable date, but not later than 60 days 
after the filing of the petition requesting the hearing. 

“(c) NoTicE REQUIREMENTS.—The notice to the employer of the 
withholding order shall contain only such information as may be 
necessary for the employer to comply with the withholding order. 

“(d) DeFIn1TION.—For the purpose of this section, the term ‘dispos- 
able pay’ means that part of the compensation of any individual 
from an employer remaining after the deduction of any amounts 
required by law to be withheld.”’. 

(b) ABOLITION OF ADDITIONAL Cost PAYMENTS.— 

(1) Section 428E of the Act is repealed. 
(2) Section 428(c)(6) of the Act is amended by striking subpara- 
graph (D). 


SEC. 606. DATA MATCHING. 


Part G of title IV of the Act is further amended by inserting 
immediately following section 489 the following new section: 


“DATA MATCHING 


“Sec. 489A. (a1) The Secretary is authorized to obtain informa- 
tion from the files and records maintained by any of the depart- 
ments, agencies, or instrumentalities of the United States concern- 
ing the most recent address of an individual obligated on a loan held 
by the Secretary or a loan made in accordance with part B of this 
title held by a guaranty agency, or an individual owing a refund of 
an overpayment of a grant awarded under this title, and the name 
and address of such individual’s employer, if the Secretary deter- 
mines that such information is needed to enforce the loan or collect 
the overpayment. 

“(2) The Secretary is authorized to provide the information de- 
scribed in paragraph (1) to a guaranty agency holding a loan made 
under part B of this title on which such individual is obligated. 
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“(b\1) Notwithstanding any other provision of law, whenever the 
head of any department, agency, or instrumentality of the United 
States receives a request from the Secretary for information au- 
thorized under this section, such individual or his designee shall 
promptly cause a search to be made of the records of the agency to 
pee whether the information requested is contained in those 
records. 

“(2)A) If such information is found, the individual shall, in 
conformance with the provisions of the Privacy Act of 1974, as 
amended, immediately transmit such information to the Secretary, 
except that if disclosure of this information would contravene na- 
tional policy or security interests of the United States, or the 
confidentiality of census data, the individual shall immediately so 
notify the Secretary and shall not transmit the information. 

“(B) If no such information is found, the individual shall imme- 
diately so notify the Secretary. 

“(3A) The reasonable costs incurred by any such agency of the 
United States in providing any such information to the Secretary 
shall be reimbursed by the Secretary, and retained by the agency. 

“(B) Whenever such information is furnished to a guaranty 
agency, that agency shall be charged a fee to be used to reimburse 
the Secretary for the expense of providing such information.”’. 


Approved November 15, 1991. 


LEGISLATIVE HISTORY—H.R. 3575 (S.J. Res. 232) (S. 1945): 


HOUSE REPORTS: No. 102-273 (Comm. on Ways and Means). 
ed Vol. 137 (1991): 


lov. 14, considered — ee House. 
Nov. 15, S.J. Res. 232 H.R. 3575 considered and passed Senate. 
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Public Law 102-165 
102d Congress 


Nov. 18, 1991 


{H.J. Res. 140] 


Joint Resolution 


Designating November 19, 1991, as “National Philanthropy Day”. 


Whereas as of 1989 there were more than 800,000 nonprofit philan- 
thropic organizations in the United States; 

Whereas such philanthropic organizations employ approximately 
6,000,000 individuals, and use the services of approximately 
4,500,000 volunteers; 

Whereas in 1989 the people of the United States contributed 
approximately $114,000,000,000 to support such philanthropic 
organizations; 

Whereas philanthropic organizations are responsible for enhancing 
the quality of life of people throughout the world; 

Whereas the people of the United States owe a great debt to the 
schools, churches, museums, art and music centers, youth groups, 
hospitals, research institutions, community service institutions, 
and institutions and organizations which aid and comfort dis- 
advantaged, sick, or elderly individuals; and 

Whereas the people of the United States should demonstrate grati- 
tude and support for philanthropic organizations and for the 
efforts, skills, and resources of individuals who carry out the 
missions of such organizations: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 19, 1991, is 
designated as “National Philanthropy Day”, and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 


Approved November 18, 1991. 





LEGISLATIVE HISTORY—H.WJ. Res. 140 (S.J. Res. 96): 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 31, considered and passed House. 
Nov. 1, S.J. Res. 96 and H.J. Res. 140 considered and passed Senate. 
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Public Law 102-166 
102d Congress 
An Act 


To amend the Civil Rights Act of 1964 to strengthen and improve Federal civil rights 
laws, to provide for damages in cases of intentional employment discrimination, to 
clarify provisions regarding disparate impact actions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Civil Rights Act of 1991”. 
SEC. 2. FINDINGS. 


The Congress finds that— 

(1) additional remedies under Federal law are needed to deter 
unlawful harassment and intentional discrimination in the 
workplace; 

(2) the decision of the Supreme Court in Wards Cove Packing 
Co. v. Atonio, 490 U.S. 642 (1989) has weakened the scope and 
effectiveness of Federal civil rights protections; and 

(3) legislation is necessary to provide additional protections 
against unlawful discrimination in employment. 


SEC. 3. PURPOSES. 


The purposes of this Act are— 

(1) to provide appropriate remedies for intentional discrimina- 
tion and unlawful harassment in the workplace; 

(2) to codify the concepts of “business necessity” and “job 
related” enunciated by the Supreme Court in Griggs v. Duke 
Power Co., 401 U.S. 424 (1971), and in the other Supreme Court 
decisions prior to Wards Cove Packing Co. v. Atonio, 490 U.S. 
642 (1989); 

(3) to confirm statutory authority and provide statutory guide- 
lines for the adjudication of disparate impact suits under title 
VII of the Civil Rights Act of 1964 ( (42 U.S.C. 2000e et seq.); and 

(4) to respond to recent decisions of the Supreme Court by 
expanding the scope of relevant civil rights statutes in order to 
provide adequate protection to victims of discrimination. 


TITLE I—FEDERAL CIVIL RIGHTS 
REMEDIES 


SEC. 101. PROHIBITION AGAINST ALL RACIAL DISCRIMINATION IN THE 
MAKING AND ENFORCEMENT OF CONTRACTS. 


Section 1977 of the Revised Statutes (42 U.S.C. 1981) is amended— 
(1) by inserting “(a)” before “All persons within”; and 
(2) by adding at the end the following new subsections: 


[S. 1745] 


Civil Rights Act 
of 1991. 

42 USC 1981 

note. 


42 USC 1981 
note. 


42 USC 1981 
note. 
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“(b) For purposes of this section, the term ‘make and enforce 
contracts’ includes the making, performance, modification, and 
termination of contracts, and the enjoyment of all benefits, privi- 
leges, terms, and conditions of the contractual relationship. 

“(c) The rights protected by this section are protected against 
impairment by nongovernmental discrimination and impairment 
under color of State law.”’. 


SEC. 102. DAMAGES IN CASES OF INTENTIONAL DISCRIMINATION. 


The Revised Statutes are amended by inserting after section 1977 
(42 U.S.C. 1981) the following new section: 


42 USC 1981a. “SEC. 1977A. DAMAGES IN CASES OF INTENTIONAL DISCRIMINATION IN 
EMPLOYMENT. 


“(a) RiGut oF RECOVERY.— 

“(1) Crvm ricuts.—In an action brought by a complaining 
party under section 706 or 717 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-5) against a respondent who engaged in unlawful 
intentional discrimination (not an employment practice that is 
unlawful because of its disparate impact) prohibited under sec- 
tion 703, 704, or 717 of the Act (42 U.S.C. 2000e-2 or 2000e-3), 
and provided that the complaining party cannot recover under 
section 1977 of the Revised Statutes (42 U.S.C. 1981), the 
complaining party may recover compensatory and punitive 
damages as allowed in subsection (b), in addition to any relief 
authorized by section 706(g) of the Civil Rights Act of 1964, from 
the respondent. 

“(2) DisaBitity.—In an action brought by a complaining party 
under the powers, remedies, and procedures set forth in section 
706 or 717 of the Civil Rights Act of 1964 (as provided in section 
107(a) of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12117(a)), and section 505(aX1) of the Rehabilitation Act of 1973 
(29 U.S.C. 794a(aX1)), respectively) against a respondent who 
engaged in unlawful intentional discrimination (not an employ- 
ment practice that is unlawful because of its disparate impact) 
under section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 
791) and the regulations implementing section 501, or who 
violated the requirements of section 501 of the Act or the 
regulations implementing section 501 concerning the provision 
of a reasonable accommodation, or section 102 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12112), or committed a 
violation of section 102(bX5) of the Act, against an individual, 
the complaining party may recover compensatory and punitive 
damages as allowed in subsection (b), in addition to any relief 
authorized by section 706(g) of the Civil Rights Act of 1964, from 
the respondent. 

“(3) REASONABLE ACCOMMODATION AND GOOD FAITH EFFORT.— 
In cases where a discriminatory practice involves the provision 
of a reasonable accommodation pursuant to section 102(b\(5) of 
the Americans with Disabilities Act of 1990 or regulations 
implementing section 501 of the Rehabilitation Act of 1973, 
damages may not be awarded under this section where the 
covered entity demonstrates good faith efforts, in consultation 
with the person with the disability who has informed the cov- 
ered entity that accommodation is needed, to identify and make 
a reasonable accommodation that would provide such individual 
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with an equally effective opportunity and would not cause an 
undue hardship on the operation of the business. 
“(b) COMPENSATORY AND PUNITIVE DAMAGES.— 

“(1) DETERMINATION OF PUNITIVE DAMAGES.—A complaining 
party may recover punitive damages under this section against 
a respondent (other than a government, government agency or 
political subdivision) if the complaining party demonstrates 
that the respondent engaged in a discriminatory practice or 
discriminatory practices with malice or with reckless indiffer- 
ence to the federally protected rights of an aggrieved individual. 

“(2) EXCLUSIONS FROM COMPENSATORY DAMAGES.—Compen- 
satory damages awarded under this section shall not include 
backpay, interest on backpay, or any other type of relief au- 
thorized under section 706(g) of the Civil Rights Act of 1964. 

“(3) LimITATIONS.—The sum of the amount of compensatory 
damages awarded under this section for future pecuniary losses, 
emotional pain, suffering, inconvenience, mental anguish, loss 
of enjoyment of life, and other nonpecuniary losses, and the 
amount of punitive damages awarded under this section, shall 
not exceed, for each complaining party— 

“(A) in the case of a respondent who has more than 14 
and fewer than 101 employees in each of 20 or more cal- 
endar weeks in the current or preceding calendar year, 
$50,000; 

“(B) in the case of a respondent who has more than 100 
and fewer than 201 employees in each of 20 or more cal- 
endar weeks in the current or preceding calendar year, 
$100,000; and 

‘“(C) in the case of a respondent who has more than 200 
and fewer than 501 employees in each of 20 or more cal- 
endar weeks in the current or preceding calendar year, 
$200,000; and 

“(D) in the case of a respondent who has more than 500 
employees in each of 20 or more calendar weeks in the 
current or preceding calendar year, $300,000. 

“(4) Construction.—Nothing in this section shall be con- 
strued to limit the scope of, or the relief available under, section 
1977 of the Revised Statutes (42 U.S.C. 1981). 

“(c) Jury TriAL.—If a complaining party seeks compensatory or 
unitive damages under this section— 

“(1) any party may demand a trial by jury; and 

“(2) the court shall not inform the jury of the limitations 
described in subsection (b\(3). 

“(d) DeFINITIONS.—As used in this section: 

“(1) COMPLAINING PARTY.—The term ‘complaining party’ 
means— 

“(A) in the case of a person seeking to bring an action 
under subsection (a\(1), the Equal Employment Opportunity 
Commission, the Attorney General, or a person who may 
bring an action or proceeding under title VII of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e et seq.); or 

“(B) in the case of a person seeking to bring an action 
under subsection (a)(2), the Equal Employment Opportunity 
Commission, the Attorney General, a person who may bring 
an action or proceeding under section 505(a\(1) of the Re- 
habilitation Act of 1973 (29 U.S.C. 794a(a\(1)), or a person 
who may bring an action or proceeding under title I of the 
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Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 


seq.). 

“(2) DISCRIMINATORY PRACTICE.—The term ‘discriminatory 
practice’ means the discrimination described in paragraph (1), 
or the discrimination or the violation described in paragraph (2), 
of subsection (a). 


SEC. 103. ATTORNEY’S FEES. 


The last sentence of section 722 of the Revised Statutes (42 U.S.C. 
1988) is amended by inserting “, 1977A” after “1977”. 


SEC. 104. DEFINITIONS. 


Section 701 of the Civil Rights Act of 1964 (42 U.S.C. 2000e) is 
amended by adding at the end the following new subsections: 

“(l) The term ‘complaining party’ means the Commission, the 
Attorney General, or a person who may bring an action or proceed- 
ing under this title. 

“(m) The term ‘demonstrates’ means meets the burdens of produc- 
tion and persuasion. 

“(n) The term ‘respondent’ means an employer, employment 
agency, labor organization, joint labor-management committee 
controlling apprenticeship or other training or retraining program, 
including an on-the-job training program, or Federal entity subject 
to section 717.”. 


SEC. 105. BURDEN OF PROOF IN DISPARATE IMPACT CASES. 


(a) Section 703 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2) is 
amended by adding at the end the following new subsection: 

“(k1A) An unlawful employment practice based on disparate 
impact is established under this title only if— 


“(i) a complaining party demonstrates that a respondent uses 
a particular employment practice that causes a disparate 
impact on the basis of race, color, religion, sex, or national 
origin and the respondent fails to demonstrate that the chal- 
lenged practice is job related for the position in question and 
consistent with business necessity; or 

“Gi) the complaining party makes the demonstration de- 
scribed in subparagraph (C) with respect to an alternative 
employment practice and the respondent refuses to adopt such 
alternative employment practice. 

“(BXi) With respect to demonstrating that a particular employ- 
ment practice causes a disparate impact as described in subpara- 
graph (Ai), the complaining party shall demonstrate that each 
particular challenged employment practice causes a disparate 
impact, except that if the complaining party can demonstrate to the 
court that the elements of a respondent’s decisionmaking process 
are not capable of separation for analysis, the decisionmaking proc- 
ess may be analyzed as one employment practice. 

“(ii) If the respondent demonstrates that a specific employment 
practice does not cause the disparate impact, the respondent shall 
not be required to demonstrate that such practice is required by 
business necessity. 

“(C) The demonstration referred to by subparagraph (A\ii) shall 
be in accordance with the law as it existed on June 4, 1989, with 
respect to the concept of ‘alternative employment practice’. 
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“(2) A demonstration that an employment practice is required by 
business necessity may not be used as a defense against a claim of 
intentional discrimination under this title. 

“(3) Notwithstanding any other provision of this title, a rule 
barring the employment of an individual who currently and know- 
ingly uses or possesses a controlled substance, as defined in sched- 
ules I and II of section 102(6) of the Controlled Substances Act (21 
U.S.C. 802(6)), other than the use or possession of a drug taken under 
the supervision of a licensed health care professional, or any other 
use or possession authorized by the Controlled Substances Act or 
any other provision of Federal law, shall be considered an unlawful 
employment practice under this title only if such rule is adopted or 
applied with an intent to discriminate because of race, color, reli- 
gion, sex, or national origin.” 

(b) No statements other than the interpretive memorandum 42 USC 1981 
appearing at Vol. 137 Congressional Record S 15276 (daily ed. Oct. note. 
25, 1991) shall be considered legislative history of, or relied upon in 
any way as legislative history in construing or applying, any provi- 
sion of this Act that relates to Wards Cove—Business necessity/ 
cumulation/alternative business practice. 


SEC. 106. PROHIBITION AGAINST DISCRIMINATORY USE OF TEST SCORES. 


Section 703 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2) (as 
amended by section 105) is further amended by adding at the end 
the following new subsection: 

“() It shall be an unlawful employment practice for a respondent, 
in connection with the selection or referral of applicants or can- 
didates for employment or promotion, to adjust the scores of, use 
different cutoff scores for, or otherwise alter the results of, employ- 
ment related tests on the basis of race, color, religion, sex, or 
national origin.”’. 


SEC. 107. CLARIFYING PROHIBITION AGAINST IMPERMISSIBLE CONSID- 
ERATION OF RACE, COLOR, RELIGION, SEX, OR NATIONAL 
ORIGIN IN EMPLOYMENT PRACTICES. 


(a) In GENERAL.—Section 703 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-2) (as amended by sections 105 and 106) is further 
amended by adding at the end the following new subsection: 

“(m) Except as otherwise provided in this title, an unlawful 
employment practice is established when the complaining party 
demonstrates that race, color, religion, sex, or national origin was a 
motivating factor for any employment practice, even though other 
factors also motivated the practice.’’. 

(b) ENFORCEMENT Provisions.—Section 706(g) of such Act (42 
U.S.C. 2000e-5(g)) is amended— 

(1) by designating the first through third sentences as para- 
graph (1); 

(2) by designating the fourth sentence as paragraph (2A) and 
indenting accordingly; an 

(3) by adding at the end the following new subparagraph: 

“(B) On a claim in which an individual proves a violation under 
section 703(m) and a respondent demonstrates that the respondent 
would have taken the same action in the absence of the impermis- 
sible motivating factor, the court— 

“(i) may grant declaratory relief, injunctive relief (except as 
provided in clause (ii)), and attorney’s fees and costs dem- 
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onstrated to be directly attributable only to the pursuit of a 
claim under section 703(m); and 

“(ii) shall not award damages or issue an order requiring any 
admission, reinstatement, hiring, promotion, or payment, de- 
scribed in subparagraph (A).”. 


SEC. 108. FACILITATING PROMPT AND ORDERLY RESOLUTION OF CHAL- 
LENGES TO EMPLOYMENT PRACTICES IMPLEMENTING LITI- 
GATED OR CONSENT JUDGMENTS OR ORDERS. 


Section 703 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2) (as 
amended by sections 105, 106, and 107 of this title) is further 
amended by adding at the end the following new subsection: 

“(n\(1(A) Notwithstanding any other provision of law, and except 
as provided in paragraph (2), an employment practice that imple- 
ments and is within the scope of a litigated or consent judgment or 
order that resolves a claim of employment discrimination under the 
Constitution or Federal civil rights laws may not be challenged 
under the circumstances described in subparagraph (B). 

“(B) A practice described in subparagraph (A) may not be chal- 
— in a claim under the Constitution or Federal civil rights 
aws— 

“(i) by a person who, prior to the entry of the judgment or 
order described in subparagraph (A), had— 

“() actual notice of the proposed judgment or order 
sufficient to apprise such person that such judgment or 
order might adversely affect the interests and legal rights 
of such person and that an opportunity was available to 
present objections to such judgment or order by a future 
date certain; and 

“(ID a reasonable opportunity to present objections to 
such judgment or order; or 

“(ii) by a person whose interests were adequately represented 
by another person who had previously challenged the judgment 
or order on the same legal grounds and with a similar factual 
— unless there has been an intervening change in law or 

act. 

“(2) Nothing in this subsection shall be construed to— 

“(A) alter the standards for intervention under rule 24 of the 
Federal Rules of Civil Procedure or apply to the rights of parties 
who have successfully intervened pursuant to such rule in the 
proceeding in which the parties intervened; 

“(B) apply to the rights of parties to the action in which a 
litigated or consent judgment or order was entered, or of mem- 
bers of a class represented or sought to be represented in such 
action, or of members of a group on whose behalf relief was 
sought in such action by the Federal Government; 

“(C) prevent challenges to a litigated or consent judgment or 
order on the ground that such judgment or order was obtained 
through collusion or fraud, or is transparently invalid or was 
entered by a court lacking subject matter jurisdiction; or 

“(D) authorize or permit the denial to any person of the due 
process of law required by the Constitution. 

“(3) Any action not precluded under this subsection that chal- 
lenges an employment consent judgment or order described in 
paragraph (1) shall be brought in the court, and if possible before the 
judge, that entered such judgment or order. Nothing in this subsec- 
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tion shall preclude a transfer of such action pursuant to section 1404 
of title 28, United States Code.’ 


SEC. 109. PROTECTION OF EXTRATERRITORIAL EMPLOYMENT. 


(a) DEFINITION OF EMPLOYEE.—Section 701(f) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e(f)) and section 101(4) of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12111(4)) are each amended 
by adding at the end the following: “With respect to employment in 
a foreign country, such term includes an individual who is a citizen 
of the United States.”. 

(b) ExEMPTION.— 

(1) CrviL RIGHTS ACT OF 1964.—Section 702 of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e-1) is amended— 

(A) by inserting “(a)” after “Src. 702.”; and 
(B) by adding at the end the following: 

“(b) It shall not be unlawful under section 703 or 704 for an 
employer (or a corporation controlled by an employer), labor 
organization, employment agency, or joint labor-management 
committee controlling apprenticeship or other training or retraining 
(including on-the-job training programs) to take any action other- 
wise prohibited by such section, with respect to an employee in a 
workplace in a foreign country if compliance with such section 
would cause such employer (or such corporation), such organization, 
such agency, or such committee to violate the law of the foreign 
country in which such workplace is located. 

“(c\(1) If an employer controls a corporation whose place of incor- 
poration is a foreign country, any practice prohibited by section 703 
or 704 engaged in by such corporation shall be presumed to be 
engaged in by such employer. 

“(2) Sections 703 and 704 shall not apply with respect to the 
foreign operations of an employer that is a foreign person not 
controlled by an American employer. 

“(3) For purposes of this subsection, the determination of whether 
an employer controls a corporation shall be based on— 

“(A) the interrelation of operations; 

“(B) the common management; 

“(C) the centralized control of labor relations; and 

“(D) the common ownership or financial control, 

of the employer and the corporation.”. 

2) AMERICANS WITH DISABILITIES ACT OF 1990.—Section 102 of 
the Americans with Disabilities Act of 1990 (42 U.S.C. 12112) is 
amended— 

(A) by redesignating subsection (c) as subsection (d); and 
(B) by inserting after subsection (b) the following new 
subsection: 

“(c) CovERED ENTITIES IN FoREIGN COUNTRIES.— 

“(1) IN GENERAL.—It shall not be unlawful under this section 
for a covered entity to take any action that constitutes discrimi- 
nation under this section with respect to an employee in a 
workplace in a foreign country if compliance with this section 
would cause such covered entity to violate the law of the foreign 
country in which such workplace is located 

“(2) CONTROL OF CORPORATION.— 

“(A) PresumpTion.—If an employer controls a corpora- 
tion whose place of incorporation is a foreign country, any 
practice that constitutes discrimination under this section 
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and is engaged in by such corporation shall be presumed to 
be engaged in by such employer. 
“(B) Excreption.—This section shall not apply with re- 
spect to the foreign operations of an employer that is a 
foreign person not controlled by an American employer. 
“(C) DETERMINATION.—For purposes of this paragraph, 
the determination of whether an employer controls a cor- 
poration shall be based on— 
“(i) the interrelation of operations; 
“(ii) the common management; 
“(iii) the centralized control of labor relations; and 
“(iv) the common ownership or financial control, 
of the employer and the corporation.”. 
(c) APPLICATION OF AMENDMENTS.—The amendments made by this 
section shall not apply with respect to conduct occurring before the 
date of the enactment of this Act. 


SEC. 110. TECHNICAL ASSISTANCE TRAINING INSTITUTE. 


(a) TECHNICAL ASSISTANCE.—Section 705 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-4) is amended by adding at the end the 
following new subsection: 

“(j(1) The Commission shall establish a Technical Assistance 
Training Institute, through which the Commission shall provide 
technical assistance and training regarding the laws and regulations 
enforced by the Commission. 

“(2) An employer or other entity covered under this title shall not 
be excused from compliance with the requirements of this title 
because of any failure to receive technical assistance under this 
subsection. 

“(3) There are authorized to be appropriated to carry out this 
subsection such sums as may be necessary for fiscal year 1992.”. 


(b) Errective Date.—The amendment made by this section shall 
take effect on the date of the enactment of this Act. 


SEC. 111. EDUCATION AND OUTREACH. 


Section 705th) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4(h)) 

is amended— 
(1) by inserting “(1)” after “(h)’; and 
(2) by adding at the end the following new paragraph: 

“(2) In exercising its powers under this title, the Commission shall 
carry out educational and outreach activities (including dissemina- 
tion of information in languages other than English) targeted to— 

“(A) individuals who historically have been victims of employ- 
ment discrimination and have not been equitably served by the 
Commission; and 

“(B) individuals on whose behalf the Commission has author- 
ity to enforce any other law prohibiting employment discrimi- 
nation, 

concerning rights and obligations under this title or such law, as the 
case may be.”’. 


SEC. 112. EXPANSION OF RIGHT TO CHALLENGE DISCRIMINATORY 
SENIORITY SYSTEMS. 


Section 706(e) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5(e)) 
is amended— 


7 by inserting “(1)” before “A charge under this section”; 
an 
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(2) by adding at the end the following new paragraph: 

“(2) For purposes of this section, an unlawful employment practice 
occurs, with respect to a seniority system that has been adopted for 
an intentionally discriminatory purpose in violation of this title 
(whether or not that discriminatory purpose is apparent on the face 
of the seniority provision), when the seniority system is adopted, 
when an individual becomes subject to the seniority system, or when 
a person aggrieved is injured by the application of the seniority 
system or provision of the system.”’. 


SEC. 113. AUTHORIZING AWARD OF EXPERT FEES. 


(a) Revisep Sratutes.—Section 722 of the Revised Statutes is 42 USC 1988. 
amended— 

(1) by designating the first and second sentences as subsec- 
tions (a) and (b), respectively, and indenting accordingly; and 
(2) by adding at the end the following new subsection: 

“(c) In awarding an attorney’s fee under subsection (b) in any 
action or proceeding to enforce a provision of section 1977 or 1977A 
of the Revised Statutes, the court, in its discretion, may include 
expert fees as part of the attorney’s fee.”. 

(b) Crviz Ricuts Act or 1964.—Section 706(k) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e-5(k)) is amended by inserting “(includ- 
ing expert fees)” after “attorney’s fee”. 


SEC. 114. PROVIDING FOR INTEREST AND EXTENDING THE STATUTE OF 
LIMITATIONS IN ACTIONS AGAINST THE FEDERAL GOVERN- 
MENT. 


Section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16) is 
amended— 


(1) in subsection (c), by striking “thirty days” and inserting 
“90 days”; and 


(2) in subsection (d), by inserting before the period “, and the 
same interest to compensate for delay in payment shall be 
available as in cases involving nonpublic parties.”’. 


SEC. 115. NOTICE OF LIMITATIONS PERIOD UNDER THE AGE DISCRIMINA- 
TION IN EMPLOYMENT ACT OF 1967. 


Section 7(e) of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 626(e)) is amended— 
(1) by striking paragraph (2); 
(2) by striking the paragraph designation in paragraph (1); 
(3) by striking “Sections 6 and” and inserting “Section”; and 
(4) by adding at the end the following: 
“If a charge filed with the Commission under this Act is dismissed 
or the proceedings of the Commission are otherwise terminated by 
the Commission, the Commission shall notify the person aggrieved. 
A civil action may be brought under this section by a person defined 
in section 11(a) against the respondent named in the charge within 
90 days after the date of the receipt of such notice.”’. 


SEC. 116. LAWFUL COURT-ORDERED REMEDIES, AFFIRMATIVE ACTION, 42 USC 1981 
AND CONCILIATION AGREEMENTS NOT AFFECTED. note. 


Nothing in the amendments made by this title shall be construed 
to affect court-ordered remedies, affirmative action, or conciliation 
agreements, that are in accordance with the law. 
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Government SEC. 117. COVERAGE OF HOUSE OF REPRESENTATIVES AND THE AGEN- 
employees. CIES OF THE LEGISLATIVE BRANCH. 


2 USC 601. (a) COVERAGE OF THE House or REPRESENTATIVES.— 

(1) IN GENERAL.—Notwithstanding any provision of title VII of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.) or of other 
law, the purposes of such title shall, subject to paragraph (2), 
apply in their entirety to the House of Representatives. 

(2) EMPLOYMENT IN THE HOUSE.— 

(A) APPLICATION.—The rights and protections under title 
VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.) 
shall, subject to subparagraph (B), apply with respect to any 
employee in an employment position in the House of Rep- 
resentatives and any employing authority of the House of 
Representatives. 

(B) ADMINISTRATION.— 

(i) IN GENERAL.—In the administration of this para- 
graph, the remedies and procedures made applicable 
pursuant to the resolution described in clause (ii) shall 
apply exclusively. 

(ii) RESOLUTION.—The resolution referred to in clause 
(i) is the Fair Employment Practices Resolution (House 
Resolution 558 of the One Hundredth Congress, as 
agreed to October 4, 1988), as incorporated into the 
Rules of the House of Representatives of the One Hun- 
dred Second Congress as Rule LI, or any other provi- 
sion that continues in effect the provisions of such 
resolution. 

(C) EXERCISE OF RULEMAKING POWER.—The provisions of 
subparagraph (B) are enacted by the House of Representa- 
tives as an exercise of the rulemaking power of the House 
of Representatives, with full recognition of the right of the 
House to change its rules, in the same manner, and to the 
same extent as in the case of any other rule of the House. 

(b) INSTRUMENTALITIES OF CONGRESS.— 

(1) IN GENERAL.—The rights and protections under this title 
and title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.) shall, subject to paragraph (2), apply with respect to the 
conduct of each instrumentality of the Congress. 

(2) ESTABLISHMENT OF REMEDIES AND PROCEDURES BY 
INSTRUMENTALITIES.—The chief official of each instrumentality 
of the Congress shall establish remedies and procedures to be 
utilized with respect to the rights and protections provided 
pursuant to paragraph (1). Such remedies and procedures shall 
apply exclusively, except for the employees who are defined as 
Senate employees, in section 301(c)(1). 

(3) REPORT TO CONGRESS.—The chief official of each instrumen- 
tality of the Congress shall, after establishing remedies and 
procedures for purposes of paragraph (2), submit to the Congress 
a report describing the remedies and procedures. 

(4) DEFINITION OF INSTRUMENTALITIES.—For purposes of this 
section, instrumentalities of the Congress include the following: 
the Architect of the Capitol, the Congressional Budget Office, 
the General Accounting Office, the Government Printing Office, 
the Office of Technology Assessment, and the United States 
Botanic Garden. 
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(5) Construction.—Nothing in this section shall alter the 
enforcement procedures for individuals protected under section 
7 a of title VII for the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
16). 


SEC. 118. ALTERNATIVE MEANS OF DISPUTE RESOLUTION. 42 USC 1981 


Where appropriate and to the extent authorized by law, the use of " 
alternative means of dispute resolution, including settlement nego- 
tiations, conciliation, facilitation, mediation, factfinding, minitrials, 
and arbitration, is encouraged to resolve disputes arising under the 
Acts or provisions of Federal law amended by this title. 


TITLE II—GLASS CEILING Glass Ceiling 


Act of 1991. 
Women. 
SEC. 201. SHORT TITLE. Minorities. 
This title may be cited as the “Glass Ceiling Act of 1991”. i 2000e 
SEC. 202. FINDINGS AND PURPOSE. 42 USC 2000e 


(a) Finpincs.—Congress finds that— - 

(1) despite a dramatically growing presence in the workplace, 
women and minorities remain underrepresented in manage- 
ment and decisionmaking positions in business; 

(2) artificial barriers exist to the advancement of women and 
minorities in the workplace; 

(3) United States corporations are increasingly relying on 
women and minorities to meet employment requirements and 
are increasingly aware of the advantages derived from a diverse 
work force; 

(4) the “Glass Ceiling Initiative” undertaken by the Depart- 
ment of Labor, including the release of the report entitled 
“Report on the Glass Ceiling Initiative”, has been instrumental 
in raising public awareness of— 

(A) the underrepresentation of women and minorities at 
the management and decisionmaking levels in the United 
States work force; 

(B) the underrepresentation of women and minorities in 
line functions in the United States work force; 

(C) the lack of access for qualified women and minorities 
to credential-building developmental opportunities; and 

(D) the desirability of eliminating artificial barriers to the 
advancement of women and minorities to such levels; 

(5) the establishment of a commission to examine issues 
raised by the Glass Ceiling Initiative would help— 

(A) focus greater attention on the importance of eliminat- 
ing artificial barriers to the advancement of women and 
minorities to management and decisionmaking positions in 
business; and 

(B) promote work force diversity; 

(6) a comprehensive study that includes analysis of the 
manner in which management and decisionmaking positions 
are filled, the developmental and skill-enhancing practices used 
to foster the necessary qualifications for advancement, and the 
compensation programs and reward structures utilized in the 
corporate sector would assist in the establishment of practices 
and policies promoting opportunities for, and eliminating artifi- 
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cial barriers to, the advancement of women and minorities to 
management and decisionmaking positions; and 

(7) a national award recognizing employers whose practices 
and policies promote opportunities for, and eliminate artificial 
barriers to, the advancement of women and minorities will 
foster the advancement of women and minorities into higher 
level positions by— 

(A) helping to encourage United States companies to 
modify practices and policies to promote opportunities for, 
and eliminate artificial barriers to, the upward mobility of 
women and minorities; and 

(B) providing specific guidance for other United States 
employers that wish to learn how to revise practices and 
policies to improve the access and employment opportuni- 
ties of women and minorities. 

(b) Purpose.—The purpose of this title is to establish— 
(1) a Glass Ceiling Commission to study— 

(A) the manner in which business fills management and 
decisionmaking positions; 

(B) the developmental and skill-enhancing practices used 
to foster the necessary qualifications for advancement into 
such positions; and , 

(C) the compensation programs and reward structures 
currently utilized in the workplace; and 

(2) an annual award for excellence in promoting a more 
diverse skilled work force at the management and decisionmak- 
ing levels in business. 


42 USC 2000e SEC. 203. ESTABLISHMENT OF GLASS CEILING COMMISSION. 


— (a) In GENERAL.—There is established a Glass Ceiling Commission 
(referred to in this title as the “CCommission”), to conduct a study 
and prepare recommendations concerning— 

(1) eliminating artificial barriers to the advancement of 
women and minorities; and 
(2) increasing the opportunities and developmental experi- 
ences of women and minorities to foster advancement of women 
and minorities to management and decisionmaking positions in 
business. 
(b) MEMBERSHIP.— 
(1) Composition.—The Commission shall be composed of 21 
members, including— 
(A) six individuals appointed by the President; 
(B) six individuals appointed jointly by the Speaker of the 
ne of Representatives and the Majority Leader of the 
nate; 
(C) one individual appointed by the Majority Leader of 
the House of Representatives; 
(D) one individual appointed by the Minority Leader of 
the House of Representatives; 
(E) one individual appointed by the Majority Leader of 
the Senate; 
(F) one individual appointed by the Minority Leader of 
the Senate; 
(G) two Members of the House of Representatives ap- 
pointed jointly by the Majority Leader and the Minority 
Leader of the House of Representatives; 
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(H) two Members of the Senate appointed jointly by the 
Majority Leader and the Minority Leader of the Senate; 


and 

(I) the Secretary of Labor. 

(2) CONSIDERATIONS.—In making appointments under sub- 
paragraphs (A) and (B) of paragraph (1), the appointing author- 
ity shall consider the background of the individuals, including 
whether the individuals— 

(A) are members of organizations representing women 
and minorities, and other related interest groups; 

(B) hold management or decisionmaking positions in cor- 
porations or other business entities recognized as leaders on 
issues relating to equal employment opportunity; and 

(C) possess academic expertise or other recognized ability 
regarding employment issues. 

(8) BALANCE.—In making the appointments under subpara- 
graphs (A) and (B) of paragraph (1), each appointing authority 
shall seek to include an appropriate balance of appointees from 
among the groups of appointees described in subparagraphs (A), 
(B), and (C) of paragraph (2). 

(c) CHAIRPERSON.—The Secretary of Labor shall serve as the 
Chairperson of the Commission. 

(d) Term or OrFice.—Members shall be appointed for the life of 
the Commission. 

(e) VACANCIES.—Any vacancy occurring in the membership of the 
Commission shall be filled in the same manner as the original 
appointment for the position being vacated. The vacancy shall not 
affect the power of the remaining members to execute the duties of 
the Commission. 

(f) MEETINGS.— 

(1) MEETINGS PRIOR TO COMPLETION OF REPORT.—The Commis- 
sion shall meet not fewer than five times in connection with and 
pending the completion of the report described in section 204(b). 
The Commission shall hold additional meetings if the Chair- 
person or a majority of the members of the Commission request 
the additional meetings in writing. 

(2) MEETINGS AFTER COMPLETION OF REPORT.—The Commission 
shall meet once each year after the completion of the report 
described in section 204(b). The Commission shall hold addi- 
tional meetings if the Chairperson or a majority of the members 
of the Commission request the additional meetings in writing. 

(g) QuoruM.—A majority of the Commission shall constitute a 
quorum for the transaction of business. 

(h) COMPENSATION AND EXPENSES.— 

(1) ComPpENSATION.—Each member of the Commission who is 
not an employee of the Federal Government shall receive com- 
pensation at the daily equivalent of the rate specified for level V 
of the Executive Schedule under section 5316 of title 5, United 
States Code, for each day the member is engaged in the 
performance of duties for the Commission, including attendance 
at meetings and conferences of the Commission, and travel to 
conduct the duties of the Commission. 

(2) TRAVEL EXPENSES.—Each member of the Commission shall 
receive travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States Code, for each 
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day the member is engaged in the performance of duties away 
from the home or regular place of business of the member. 
(3) EMPLOYMENT STATUS.—A member of the Commission, who 
is not otherwise an employee of the Federal Government, shall 
not be deemed to be an employee of the Federal Government 
except for the purposes of— 
(A) the tort claims provisions of chapter 171 of title 28, 
United States Code; and 
(B) subchapter I of chapter 81 of title 5, United States 
Code, relating to compensation for work injuries. 


SEC. 204. RESEARCH ON ADVANCEMENT OF WOMEN AND MINORITIES TO 
MANAGEMENT AND DECISIONMAKING POSITIONS IN 
BUSINESS. 


(a) ADVANCEMENT Stupy.—The Commission shall conduct a study 
of opportunities for, and artificial barriers to, the advancement of 
women and minorities to management and decisionmaking positions 
in business. In conducting the study, the Commission shall— 

(1) examine the preparedness of women and minorities to 
advance to management and decisionmaking positions in busi- 
ness; 

(2) examine the opportunities for women and minorities to 

advance to management and decisionmaking positions in busi- 

ness; 

(3) conduct basic research into the practices, policies, and 
manner in which management and decisionmaking positions in 
business are filled; 

(4) conduct comparative research of businesses and industries 
in which women and minorities are promoted to management 
and decisionmaking positions, and businesses and industries in 
which women and minorities are not promoted to management 
and decisionmaking positions; 

(5) compile a synthesis of available research on programs and 
practices that have successfully led to the advancement of 
women and minorities to management and decisionmaking posi- 
tions in business, including training programs, rotational 
assignments, developmental programs, reward programs, em- 
ployee benefit structures, and family leave policies; and 

(6) examine any other issues and information relating to the 
advancement of women and minorities to management and 
decisionmaking positions in business. 

(b) Report.—Not later than 15 months after the date of the 
enactment of this Act, the Commission shall prepare and submit to 
the President and the appropriate committees of Congress a written 
report containing— 

(1) the findings and conclusions of the Commission resulting 
from the study conducted under subsection (a); and 

(2) recommendations based on the findings and conclusions 
described in paragraph (1) relating to the promotion of 
opportunities for, and elimination of artificial barriers to, the 
advancement of women and minorities to management and 
decisionmaking positions in business, including recommenda- 
tions for— 

(A) policies and practices to fill vacancies at the manage- 
ment and decisionmaking levels; 

(B) developmental practices and procedures to ensure 
that women and minorities have access to opportunities to 
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gain the exposure, skills, and expertise necessary to assume 
management and decisionmaking positions; 

(C) compensation programs and reward structures uti- 
lized to reward and retain key employees; and 

(D) the use of enforcement (including such enforcement 
techniques as litigation, complaint investigations, compli- 
ance reviews, conciliation, administrative regulations, 
policy guidance, technical assistance, training, and public 
education) of Federal equal employment opportunity laws 
by Federal agencies as a means of eliminating artificial 
barriers to the advancement of women and minorities in 
employment. 

(c) ADDITIONAL Stupy.—The Commission may conduct such addi- 
tional study of the advancement of women and minorities to 
management and decisionmaking positions in business as a majority 
of the members of the Commission determines to be necessary. 


SEC. 205. ESTABLISHMENT OF THE NATIONAL AWARD FOR DIVERSITY 
AND EXCELLENCE IN AMERICAN EXECUTIVE MANAGEMENT. 


(a) In GENERAL.—There is established the National Award for 
Diversity and Excellence in American Executive Management, 
which shall be evidenced by a medal bearing the inscription 
“Frances Perkins-Elizabeth Hanford Dole National Award for 
Diversity and Excellence in American Executive Management”. The 
medal shall be of such design and materials, and bear such addi- 
tional inscriptions, as the Commission may prescribe. 

(b) CRITERIA FOR QUALIFICATION.—To qualify to receive an award 
under this section a business shall— 

(1) submit a written application to the Commission, at such 
time, in such manner, and containing such information as the 
Commission may require, including at a minimum information 
that demonstrates that the business has made substantial effort 
to promote the opportunities and developmental experiences of 
women and minorities to foster advancement to management 
and decisionmaking positions within the business, including the 
elimination of artificial barriers to the advancement of women 
and minorities, and deserves special recognition as a con- 
sequence; and 

(2) meet such additional requirements and specifications as 
the Commission determines to be appropriate. 

(c) MAKING AND PRESENTATION OF AWARD.— 

(1) Awarp.—After receiving recommendations from the President. 
Commission, the President or the designated representative of 
the President shall annually present the award described in 
subsection (a) to businesses that meet the qualifications de- 
scribed in subsection (b). 

(2) PRESENTATION.—The President or the designated rep- President. 
resentative of the President shall present the award with such 
ceremonies as the President or the designated representative of 
the President may determine to be appropriate. 

(3) Pusuicrry.—A business that receives an award under this 
section may publicize the receipt of the award and use the 
award in its advertising, if the business agrees to help other 
United States businesses improve with respect to the promotion 
of opportunities and developmental experiences of women and 
minorities to foster the advancement of women and minorities 
to management and decisionmaking positions. 
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42 USC 2000e 
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42 USC 2000e 
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(d) Bustness.—For the purposes of this section, the term “busi- 
ness” includes— 

(1A) a corporation including nonprofit corporations; 

(B) a partnership; 

(C) a professional association; 

(D) a labor organization; and 

(E) a business entity similar to an entity described in subpara- 
graphs (A) through (D); 

(2) an education referral program, a training program, such 
as an apprenticeship or management training program or a 
similar program; and 

(3) a joint program formed by a combination of any entities 
described in paragraph (1) or (2). 


SEC. 206. POWERS OF THE COMMISSION. 


(a) IN GENERAL.—The Commission is authorized to— 
(1) hold such hearings and sit and act at such times; 
(2) take such testimony; 
(3) have such printing and binding done; 
(4) enter into such contracts and other arrangements; 
(5) make such expenditures; and 
(6) take such other actions; 
as the Commission may determine to be necessary to carry out the 
duties of the Commission. 

(b) OatHs.—Any member of the Commission may administer 
oaths or affirmations to witnesses appearing before the Commission. 

(c) OBTAINING INFORMATION FROM FEDERAL AGENCIES.—The 
Commission may secure directly from any Federal agency such 
information as the Commission may require to carry out its duties. 

(d) VoLunTary Service.—Notwithstanding section 1342 of title 31, 
United States Code, the Chairperson of the Commission may accept 
for the Commission voluntary services provided by a member of the 
Commission. 

(e) Girts anD Donations.—The Commission may accept, use, and 
dispose of gifts or donations of property in order to carry out the 
duties of the Commission. 

(f) Use or Maitt.—The Commission may use the United States 
mails in the same manner and under the same conditions as Federal 
agencies. 


SEC. 207. CONFIDENTIALITY OF INFORMATION. 


(a) INDIVIDUAL BusINEss INFORMATION.— 

(1) IN GENERAL.—Except as provided in paragraph (2), and 
notwithstanding section 552 of title 5, United States Code, in 
carrying out the duties of the Commission, including the duties 
described in sections 204 and 205, the Commission shall main- 
tain the confidentiality of all information that concerns— 

(A) the employment practices and procedures of individ- 
ual businesses; or 
(B) individual employees of the businesses. 

(2) ConsENT.—The content of any information described in 
paragraph (1) may be disclosed with the prior written consent of 
the business or employee, as the case may be, with respect to 
which the information is maintained. 

(b) AGGREGATE INFORMATION.—In carrying out the duties of the 
Commission, the Commission may disclose— 
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(1) information about the aggregate employment practices or 
procedures of a class or group of businesses; and 

(2) information about the aggregate characteristics of employ- 
ees of the businesses, and related aggregate information about 
the employees. 


SEC. 208. STAFF AND CONSULTANTS. 


(a) Starr.— 

(1) APPOINTMENT AND COMPENSATION.—The Commission may 
appoint and determine the compensation of such staff as the 
Commission determines to be necessary to carry out the duties 
of the Commission. 

(2) Limrrations.—The rate of compensation for each staff 
member shall not exceed the daily equivalent of the rate speci- 
fied for level V of the Executive Schedule under section 5316 of 
title 5, United States Code for each day the staff member is 
engaged in the performance of duties for the Commission. The 
Commission may otherwise appoint and determine the com- 
pensation of staff without regard to the provisions of title 5, 
United States Code, that govern appointments in the competi- 
tive service, and the provisions of chapter 51 and subchapter III 
of chapter 53 of title 5, United States Code, that relate to 
classification and General Schedule pay rates. 

(b) EXPERTS AND CONSULTANTS.—The Chairperson of the Commis- 
sion may obtain such temporary and intermittent services of experts 
and consultants and compensate the experts and consultants in 
accordance with section 3109(b) of title 5, United States Code, as the 
Commission determines to be necessary to carry out the duties of 
the Commission. 

(c) DeTarL OF FEDERAL EMPLOYEES.—On the request of the Chair- 
person of the Commission, the head of any Federal agency shall 
detail, without reimbursement, any of the personnel of the agency to 
the Commission to assist the Commission in carrying out its duties. 
Any detail shall not interrupt or otherwise affect the civil service 
status or privileges of the Federal employee. 

(d) TECHNICAL AssISTANCE.—On the request of the Chairperson of 
the Commission, the head of a Federal agency shall provide such 
technical assistance to the Commission as the Commission deter- 
mines to be necessary to carry out its duties. 


SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to the Commission such 
sums as may be necessary to carry out the provisions of this title. 
The sums shall remain available until expended, without fiscal year 
limitation. 


SEC. 210. TERMINATION. 


(a) Commission.—Notwithstanding section 15 of the Federal Ad. 
visory Committee Act (5 U.S.C. App.), the Commission shall termi- 
nate 4 years after the date of the enactment of this Act. 

(b) Awarp.—The authority to make awards under section 205 
shall terminate 4 years after the date of the enactment of this Act. 
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Government 
Employee Rights 
Act of 1991. 


2 USC 1201. 


2 USC 1202. 


2 USC 1203. 


TITLE I1I—GOVERNMENT EMPLOYEE 
RIGHTS 


SEC. 301. GOVERNMENT EMPLOYEE RIGHTS ACT OF 1991. 


(a) SHort TiTLE.—This title may be cited as the “Government 
Employee Rights Act of 1991”. 

(b) Purpose.—The purpose of this title is to provide procedures to 
protect the right of Senate and other government employees, with 
respect to their public employment, to be free of discrimination on 
the basis of race, color, religion, sex, national origin, age, or disabil- 
ity. 

(c) DeFin1T1IoNs.—F or purposes of this title: 

(1) SENATE EMPLOYEE.—The term “Senate employee” or “em- 
ployee” means— 

(A) any employee whose pay is disbursed by the Secretary 
of the Senate; 

(B) any emplo ee of the Architect of the Capitol who is 
assigned to the Senate Restaurants or to the Superintend- 
ent of the Senate Office Buildings; 

(C) any applicant for a position that will last 90 days or 
more and that is to be occupied by an individual described 
in subparagraph (A) or (B); or 

(D) any individual who was formerly an employee de- 
scribed in subparagraph (A) or (B) and whose claim of a 
violation arises out of the individual’s Senate employment. 

(2) HEAD OF EMPLOYING OFFICE.—The term “head of employing 
office” means the individual who has final authority to appoint, 
hire, discharge, and set the terms, conditions or privileges of the 
Senate employment of an employee. 

(3) VioLATION.—The term “violation” means a practice that 
violates section 302 of this title. 


SEC. 302. DISCRIMINATORY PRACTICES PROHIBITED. 


All personnel actions affecting employees of the Senate shall be 
made free from any discrimination based on— 

(1) race, color, religion, sex, or national origin, within the 
meaning of section 717 of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-16); 

(2) age, within the meaning of section 15 of the Age Discrimi- 
nation in Employment Act of 1967 (29 U.S.C. 633a); or 

(3) handicap or disability, within the meaning of section 501 of 
the Rehabilitation Act of 1973 (29 U.S.C. 791) and sections 102- 
eg 7 Americans with Disabilities Act of 1990 (42 U.S.C. 


SEC. 303. ESTABLISHMENT OF OFFICE OF SENATE FAIR EMPLOYMENT 
PRACTICES. 


(a) IN GENERAL.—There is established, as an office of the Senate, 


the Office of Senate Fair Employment Practices (referred to in this 
title as the “Office’”), which shall— 


(1) administer the processes set forth in sections 305 through 


(2) implement programs for the Senate to heighten awareness 
of employee rights in order to prevent violations from occurring. 
(b) DirEcTor.— 





PUBLIC LAW 102-166—NOV. 21, 1991 105 STAT. 1089 


(1) IN GENERAL.—The Office shall be headed by a Director 
(referred to in this title as the “Director”’) who shall be ap- 
pointed by the President pro tempore, upon the recommenda- 
tion of the Majority Leader in consultation with the Minority 
Leader. The appointment shall be made without regard to 
political affiliation and solely on the basis of fitness to perform 
the duties of the position. The Director shall be appointed for a 
term of service which shall expire at the end of the Congress 
following the Congress during which the Director is appointed. 
A Director may be reappointed at the termination of any term 
of service. The President pro tempore, upon the joint rec- 
ommendation of the Majority Leader in consultation with the 
Minority Leader, may remove the Director at any time. 

(2) Satary.—The President pro tempore, upon the rec- 
ommendation of the Majority Leader in consultation with the 
Minority Leader, shall establish the rate of pay for the Director. 
The salary of the Director may not be reduced during the 
employment of the Director and shall be increased at the same 
time and in the same manner as fixed statutory salary rates 
within the Senate are adjusted as a result of annual comparabil- 
ity increases. 

(3) ANNUAL BUDGET.—The Director shall submit an annual 
budget request for the Office to the Committee on Appropria- 
tions. 

(4) APPOINTMENT OF DIRECTOR.—The first Director shall be 
appointed and begin service within 90 days after the date of 
enactment of this Act, and thereafter the Director shall be 
appointed and begin service within 30 days after the beginning 
of the session of the Congress immediately following the termi- 
nation of a Director’s term of service or within 60 days after a 
vacancy occurs in the position. 

(c) STAFF OF THE OFFICE.— 

(1) APPOINTMENT.—The Director may appoint and fix the 
compensation of such additional staff, including hearing offi- 
cers, as are necessary to carry out the purposes of this title. 

(2) DeraiLeEs.—The Director may, with the prior consent of 
the Government department or agency concerned and the 
Committee on Rules and Administration, use on a reimbursable 
or nonreimbursable basis the services of any such department 
or agency, including the services of members or personnel of the 
General Accounting Office Personnel Appeals Board. 

(3) CoNSULTANTS.—In carrying out the functions of the Office, 
the Director may procure the temporary (not to exceed 1 year) 
or intermittent services of individual consultants, or organiza- 
tions thereof, in the same manner and under the same condi- 
tions as a standing committee of the Senate may procure such 
services under section 292(i) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 72a(i)). 

(d) EXPENSES OF THE OFFICE.—In fiscal year 1992, the expenses of 
the Office shall be paid out of the Contingent Fund of the Senate 
from the appropriation account Miscellaneous Items. Beginning in Appropriation 
fiscal year 1993, and for each fiscal year thereafter, there is au- authorization. 
thorized to be appropriated for the expenses of the Office such sums 
as shall be necessary to carry out its functions. In all cases, expenses 
shall be paid out of the Contingent Fund of the Senate upon 


vouchers approved by the Director, except that a voucher shall not 
be required for— 
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(1) the disbursement of salaries of employees who are paid at 
an annual rate; 

(2) the payment of expenses for telecommunications services 
provided by the Telecommunications Department, Sergeant at 
Arms, United States Senate; 

(3) the payment of expenses for stationery supplies purchased 
through the Keeper of the Stationery, United States Senate; 

(4) the payment of expenses for postage to the Postmaster, 
United States Senate; and 

(5) the payment of metered charges on copying equipment 
provided by the Sergeant at Arms, United States Senate. 

The Secretary of the Senate is authorized to advance such sums as 
may be necessary to defray the expenses incurred in carrying out 
this title. Expenses of the Office shall include authorized travel for 
personnel of the Office. 

(e) RULEs OF THE OrFicE.—The Director shall adopt rules govern- 
ing the procedures of the Office, including the procedures of hearing 
boards, which rules shall be submitted to the President pro tempore 
for publication in the Congressional Record. The rules may be 
amended in the same manner. The Director may consult with the 
Chairman of the Administrative Conference of the United States on 
the adoption of rules. 

(f) REPRESENTATION BY THE SENATE LEGAL CoUNSEL.—For the 
purpose of representation by the Senate Legal Counsel, the Office 
shall be deemed a committee, within the meaning of title VII of the 
Ethics in Government Act of 1978 (2 U.S.C. 288, et seq.). 


SEC. 304. SENATE PROCEDURE FOR CONSIDERATION OF ALLEGED VIO- 
LATIONS. 


The Senate procedure for consideration of alleged violations con- 
sists of 4 steps as follows: 

(1) Step I, counseling, as set forth in section 305. 

(2) Step II, mediation, as set forth in section 306. 

(3) Step III, formal complaint and hearing by a hearing board, 
as set forth in section 307. 

(4) Step IV, review of a hearing board decision, as set forth in 
section 308 or 309. 


SEC. 305. STEP I: COUNSELING. 


(a) IN GenERAL.—A Senate employee alleging a violation may 
request counseling by the Office. The Office shall provide the em- 
ployee with all relevant information with respect to the rights of the 
employee. A request for counseling shall be made not later than 180 
days after the alleged violation forming the basis of the request for 
counseling occurred. No request for counseling may be made until 
BOOED after the first Director begins service pursuant to section 

(b) Per1op or CoUNSELING.—The period for counseling shall be 30 
days unless the employee and the Office agree to reduce the period. 
The period shall begin on the date the request for counseling is 
received. 

(c) EMPLOYEES OF THE ARCHITECT OF THE CAPITOL AND CAPITOL 
Po.ice.—In the case of an employee of the Architect of the Capitol 
or an employee who is a member of the Capitol Police, the Director 
may refer the employee to the Architect of the Capitol or the Capitol 
Police Board for resolution of the employee’s complaint through the 
internal grievance procedures of the Architect of the Capitol or the 
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Capitol Police Board for a specific period of time, which shall not 
sare _— the time available for counseling or mediation under 
this title. 


SEC. 306. STEP II: MEDIATION. 2 USC 1206. 


(a) IN GENERAL.—Not later than 15 days after the end of the 
counseling period, the employee may file a request for mediation 
with the Office. Mediation may include the Office, the employee, 
and the employing office in a process involving meetings with the 
parties separately or jointly for the purpose of resolving the dispute 
between the employee and the employing office. 

(b) MEDIATION PEeriop.—The mediation period shall be 30 days 
beginning on the date the request for mediation is received and may 
be extended for an additional 30 days at the discretion of the Office. 
The Office shall notify the employee and the head of the employing 
office when the mediation period has ended. 


SEC. 307. STEP III: FORMAL COMPLAINT AND HEARING. 2 USC 1207. 


(a) FoRMAL COMPLAINT AND REQUEST FOR HEARING.—Not later 
than 30 days after receipt by the employee of notice from the Office 
of the end of the mediation period, the Senate employee may file a 
formal complaint with the Office. No complaint may be filed unless 
the employee has made a timely request for counseling and has 
completed the procedures set forth in sections 305 and 306. 

(b) Heartnc Boarp.—A board of 3 independent hearing officers 
(referred to in this title as “hearing board”), who are not Senators or 
officers or employees of the Senate, chosen by the Director (one of 
whom shall be designated by the Director as the presiding hearing 
officer) shall be assigned to consider each complaint filed under this 
section. The Director shall appoint hearing officers after considering 
any candidates who are recommended to the Director by the Federal 
Mediation and Conciliation Service, the Administrative Conference 
of the United States, or organizations composed primarily of individ- 
uals experienced in adjudicating or arbitrating personnel matters. A 
hearing board shall act by majority vote. 

(c) DisMISsSAL OF FRIvoLous CLaims.—Prior to a hearing under 
subsection (d), a hearing board may dismiss any claim that it finds to 
be frivolous. 

(d) HeartnG.—A hearing shall be conducted— 

(1) in closed session on the record by a hearing board; 

(2) no later than 30 days after filing of the complaint under 
subsection (a), except that the Office may, for good cause, extend 
= an additional 60 days the time for conducting a hearing; 
an 

(3) except as specifically provided in this title and to the 
greatest extent practicable, in accordance with the principles 
and procedures set forth in sections 554 through 557 of title 5, 
United States Code. 

(e) Discovery.—Reasonable prehearing discovery may be per- 
mitted at the discretion of the hearing board. 

(f) SUBPOENA.— 

(1) AuTHORIZATION.—A hearing board may authorize subpoe- 
nas, which shall be issued by the presiding hearing officer on 
behalf of the hearing board, for the attendance of witnesses at 
proceedings of the hearing board and for the production of 
correspondence, books, papers, documents, and other records. 
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(2) Ossections.—If a witness refuses, on the basis of rel- 
evance, privilege, or other objection, to testify in response to a 
question or to produce records in connection with the proceed- 
ings of a hearing board, the hearing board shall rule on the 
objection. At the request of the witness, the employee, or 
employing office, or on its own initiative, the hearing board may 
pe the objection to the Select Committee on Ethics for a 
ruling. 

(83) ENFORCEMENT.—The Select Committee on Ethics may 
make to the Senate any recommendations by report or resolu- 
tion, including recommendations for criminal or civil enforce- 
ment by or on behalf of the Office, which the Select Committee 
on Ethics may consider appropriate with respect to— 

(A) the failure or refusal of any person to appear in 
proceedings under this or to produce records in obedience to 
a subpoena or order of the hearing board; or 
(B) the failure or refusal of any person to answer ques- 
tions during his or her appearance as a witness in a 
proceeding under this section. 
For purposes of section 1365 of title 28, United States Code, the 
Office shall be deemed to be a committee of the Senate. 

(g) Decision.—The hearing board shall issue a written decision as 
expeditiously as possible, but in no case more than 45 days after the 
conclusion of the hearing. The written decision shall be transmitted 
by the Office to the employee and the employing office. The decision 
shall state the issues raised by the complaint, describe the evidence 
in the record, and contain a determination as to whether a violation 
has occurred. 

(h) Remepies.—If the hearing board determines that a violation 
has occurred, it shall order such remedies as would be appropriate if 
awarded under section 706 (g) and (k) of the Civil Rights Act of 1964 
(42 U.S.C. 2000e-5 (g) and (k)), and may also order the award of such 
compensatory damages as would be appropriate if awarded under 
section 1977 and section 1977A (a) and (bX(2) of the Revised Statutes 
(42 U.S.C. 1981 and 1981A (a) and (b\(2)). In the case of a determina- 
tion that a violation based on age has occurred, the hearing board 
shall order such remedies as would be appropriate if awarded under 
section 15(c) of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 633a(c)). Any order requiring the payment of money must 
be approved by a Senate resolution reported by the Committee on 
Rules and Administration. The hearing board shall have no author- 
ity to award punitive damages. 

(i) PRECEDENT AND INTERPRETATIONS.—Hearing boards shall be 
guided by judicial decisions under statutes referred to in section 302 
and subsection (h) of this section, as well as the precedents devel- 
oped by the Select Committee on Ethics under section 308, and other 
Senate precedents. 


SEC. 308. REVIEW BY THE SELECT COMMITTEE ON ETHICS. 


(a) IN GENERAL.—An employee or the head of an employing office 
may request that the Select Committee on Ethics (refe to in this 
section as the “Committee’’), or such other entity as the Senate may 
designate, review a decision under section 307, including any deci- 
sion following a remand under subsection (c), by filing a request for 
review with the Office not later than 10 days after the receipt of the 
decision of a hearing board. The Office, at the discretion of the 
Director, on its own initiative and for good cause, may file a request 
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for review by the Committee of a decision of a hearing board not 
later than 5 days after the time for the employee or employing office 
to file a request for review has expired. The Office shall transmit a 
copy of any request for review to the Committee and notify the 
interested parties of the filing of the request for review. 

(b) Review.—Review under this section shall be based on the 
record of the hearing board. The Committee shall adopt and publish 
in the Congressional Record procedures for requests for review 
under this section. 

(c) REMAND.—Within the time for a decision under subsection (d), 
the Committee may remand a decision no more than one time to the 
hearing board for the purpose of supplementing the record or for 
further consideration. 

(d) Fina DEcision.— 

(1) HEARING BOARD.—If no timely request for review is filed 
under subsection (a), the Office shall enter as a final decision, 
the decision of the hearing board. 

(2) Setect CoMMITTEE ON ETHICs.— 

(A) If the Committee does not remand under subsection 
(c), it shall transmit a written final decision to the Office for 
entry in the records of the Office. The Committee shall 
transmit the decision not later than 60 calendar days 
during which the Senate is in session after the filing of a 
request for review under subsection (a). The Committee 
may extend for 15 calendar days during which the Senate is 
in session the period for transmission to the Office of a final 
decision. 

(B) The decision of the hearing board shall be deemed to 
be a final decision, and entered in the records of the Office 
as a final decision, unless a majority of the Committee votes 
to reverse or remand the decision of the hearing board 
within the time for transmission to the Office of a final 
decision. 

(C) The decision of the hearing board shall be deemed to 
be a final decision, and entered in the records of the Office 
as a final decision, if the Committee, in its discretion, 
decides not to review, pursuant to a request for review 
under subsection (a), a decision of the hearing board, and 
notifies the interested parties of such decision. 

(3) ENTRY OF A FINAL DECISION.—The entry of a final decision 
in the records of the Office shall constitute a final decision for 
purposes of judicial review under section 309. 

(e) STATEMENT OF REAsONS.—Any decision of the Committee under 
subsection (c) or subsection (d2A) shall contain a written state- 
ment of the reasons for the Committee’s decision. 


SEC. 309. JUDICIAL REVIEW. 2 USC 1209. 


(a) In GENERAL.—Any Senate employee aggrieved by a final deci- 
sion under section 308(d), or any Member of the Senate who would 
be required to reimburse the appropriate Federal account pursuant 
to the section entitled “Payments by the President or a Member of 
the Senate” and a final decision entered pursuant to section 
308(d\(2B), may petition for review by the United States Court of 
Appeals for the Federal Circuit. 

(b) Law ApPLICABLE.—Chapter 158 of title 28, United States Code, 
shall apply to a review under this section except that— 
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(1) with respect to section 2344 of title 28, United States Code, 
service of the petition shall be on the Senate Legal Counsel 
rather than on the Attorney General; 

(2) the provisions of section 2348 of title 28, United States 
Code, on the authority of the Attorney General, shall not apply; 

(3) the petition for review shall be filed not later than 90 days 
after the entry in the Office of a final decision under section 
308(d); 

(4) the Office shall be an “agency’’ as that term is used in 
chapter 158 of title 28, United States Code; and 

(5) the Office shall be the respondent in any proceeding under 
this section. 

(c) STANDARD OF REVIEW.—To the extent necessary to decision and 
when presented, the court shall decide all relevant questions of law 
and interpret constitutional and statutory provisions. The court 
shall set aside a final decision if it is determined that the decision 
was— 

(1) arbitrary, capricious, an abuse of discretion, or otherwise 
not consistent with law; 

(2) not made consistent with required procedures; or 

(3) unsupported by substantial evidence. 

In making the foregoing determinations, the court shall review the 

whole record, or those parts of it cited by a party, and due account 

shall be taken of the rule of prejudicial error. The record on review 

shall include the record before the hearing board, the decision of the 

— board, and the decision, if any, of the Select Committee on 
thics. 

(d) ATroRNEy’s FeEes.—If an employee is the prevailing party in a 
proceeding under this section, attorney’s fees may be allowed by the 
court in accordance with the standards prescribed under section 
706(k) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5(k)). 


SEC. 310. RESOLUTION OF COMPLAINT. 


If, after a formal complaint is filed under section 307, the em- 
ployee and the head of the employing office resolve the issues 
involved, the employee may dismiss the complaint or the parties 
=r enter into a written agreement, subject to the approval of the 

irector. 


SEC. 311. COSTS OF ATTENDING HEARINGS. 


Subject to the approval of the Director, an employee with respect 
to whom a hearing is held under this title may be reimbursed for 
actual and reasonable costs of attending proceedings under sections 
307 and 308, consistent with Senate travel regulations. Senate Reso- 
lution 259, agreed to August 5, 1987 (100th Congress, 1st Session), 
— to witnesses appearing in proceedings before a hearing 

oard. 


SEC. 312. PROHIBITION OF INTIMIDATION. 


Any intimidation of, or reprisal against, any employee by any 
Member, officer, or employee of the Senate, or by the Architect of 
the Capitol, or anyone employed by the Architect of the Capitol, as 
the case may be, because of the exercise of a right under this title 
constitutes an unlawful employment practice, which may be rem- 
edied in the same manner under this title as is a violation. 
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SEC. 313. CONFIDENTIALITY. 2 USC 1213. 


(a) CouNSELING.—AlIl counseling shall be strictly confidential 
except that the Office and the employee may agree to notify the 
head of the employing office of the allegations. 

(b) Mep1aTION.—All mediation shall be strictly confidential. 

(c) HEArRINGS.—Except as provided in subsection (d), the hearings, 
deliberations, and decisions of the hearing board and the Select 
Committee on Ethics shall be confidential. 

(d) Fina Decision or SELECT COMMITTEE ON Etuics.—The final 
decision of the Select Committee on Ethics under section 308 shall 
be made public if the decision is in favor of the complaining Senate 
employee or if the decision reverses a decision of the hearing board 
which had been in favor of the employee. The Select Committee on 
Ethics may decide to release any other decision at its discretion. In 
the absence of a proceeding under section 308, a decision of the 
oe board that is favorable to the employee shall be made 
public. 

(e) RELEASE OF RECORDS FOR JUDICIAL REviEw.—The records and 
decisions of hearing boards, and the decisions of the Select Commit- 
tee on Ethics, may be made public if required for the purpose of 
judicial review under section 309. 


SEC. 314. EXERCISE OF RULEMAKING POWER. 2 USC 1214. 


The provisions of this title, except for sections 309, 320, 321, and 
322, are enacted by the Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of the right of the Senate 
to change its rules, in the same manner, and to the same extent, as 
in the case of any other rule of the Senate. Notwithstanding any 
other provision of law, except as provided in section 309, enforce- 
ment and adjudication with respect to the discriminatory practices 
prohibited by section 302, and arising out of Senate employment, 
— be within the exclusive jurisdiction of the United States 

nate. 


SEC. 315. TECHNICAL AND CONFORMING AMENDMENTS. 


Section 509 of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12209) is amended— 
(1) in subsection (a)— 
(A) by striking paragraphs (2) through (5); 
(B) by redesignating paragraphs (6) and (7) as paragraphs 
(2) and (3), respectively; and 
(C) in paragraph (3), as redesignated by subparagraph (B) 
of this paragraph— 

(i) by striking ‘(2) and (6)(A)” and inserting ‘(2A)’, 
as om by subparagraph (B) of this paragraph; 
an 

(ii) by striking “(3), (4), (5), (6B), and (6C)” and 
inserting “(2)”; and 

(2) in subsection (c\(2), by inserting ‘‘, except for the employees 
who are defined as Senate employees, in section 301(c)(1) of the 
Civil Rights Act of 1991” after “shall apply exclusively”. 


SEC. 316. POLITICAL AFFILIATION AND PLACE OF RESIDENCE. 2 USC 1215. 


(a) IN GENERAL.—It shall not be a violation with respect to an 
employee described in subsection (b) to consider the— 
(1) party affiliation; 
(2) domicile; or 
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2 USC 1219. 


(3) political compatibility with the employing office, 
of such an employee with respect to employment decisions. 
(b) DeFiniTION.—For purposes of this section, the term “em- 
ployee’ means— 
(1) an employee on the staff of the Senate leadership; 
(2) an employee on the staff of a committee or subcommittee; 
(3) an employee on the staff of a Member of the Senate; 
(4) an officer or employee of the Senate elected by the Senate 
or appointed by a Member, other than those described in para- 
graphs (1) through (3); or 
(5) an applicant for a position that is to be occupied by an 
individual described in paragraphs (1) through (4). 


SEC. 317. OTHER REVIEW. 


No Senate employee may commence a judicial proceeding to 
redress discriminatory practices prohibited under section 302 of this 
title, except as provided in this title. 


SEC. 318. OTHER INSTRUMENTALITIES OF THE CONGRESS. 


It is the sense of the Senate that legislation should be enacted to 
provide the same or comparable rights and remedies as are provided 
under this title to employees of instrumentalities of the Congress 
not provided with such rights and remedies. 


SEC. 319. RULE XLII OF THE STANDING RULES OF THE SENATE. 


(a) REAFFIRMATION.—The Senate reaffirms its commitment to 
— XLII of the Standing Rules of the Senate, which provides as 

ollows: 

“No Member, officer, or employee of the Senate shall, with respect 
to employment by the Senate or any office thereof— 

“(a) fail or refuse to hire an individual; 
“(b) discharge an individual; or 
“(c) otherwise discriminate against an individual with respect 
to promotion, compensation, or terms, conditions, or privileges 
of employment 
on the basis of such individual’s race, color, religion, sex, national 
origin, age, or state of physical handicap.’”’. 

(b) AutTHority To DiscrpLine.—Notwithstanding any provision of 
this title, including any provision authorizing orders for remedies to 
Senate employees to redress employment discrimination, the Select 
Committee on Ethics shall retain full power, in accordance with its 
authority under Senate Resolution 338, 88th Congress, as amended, 
with respect to disciplinary action against a Member, officer, or 
employee of the Senate for a violation of Rule XLII. 


SEC. 320. COVERAGE OF PRESIDENTIAL APPOINTEES. 


(a) In GENERAL.— 

(1) AppLtication.—The rights, protections, and remedies pro- 
vided pursuant to section 302 and 307(h) of this title shall apply 
with respect to employment of Presidential appointees. 

(2) ENFORCEMENT BY ADMINISTRATIVE ACTION.—Any Presi- 
dential appointee may file a complaint alleging a violation, not 
later than 180 days after the occurrence of the alleged violation, 
with the Equal Employment Opportunity Commission, or such 
other entity as is designated by the President by Executive 
Order, which, in accordance with the principles and procedures 
set forth in sections 554 through 557 of title 5, United States 
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Code, shall determine whether a violation has occurred and 
shall set forth its determination in a final order. If the Equal 
Employment Opportunity Commission, or such other entity as 
is designated by the President pursuant to this section, deter- 
mines that a violation has occurred, the final order shall also 
provide for appropriate relief. 

) JUDICIAL REVIEW.— 

(A) IN GENERAL.—Any party eet by a final order 
under paragraph (2) may petition for review by the United 
States Court of Appeals for the Federal Circuit. 

(B) Law APPLICABLE.—Chapter 158 of title 28, United 
States Code, shall apply to a review under this section 
except that the Equal Employment Opportunity Commis- 
sion or such other entity as the President may designate 
under paragraph (2) shall be an “agency” as that term is 
used in chapter 158 of title 28, United States Code. 

(C) STANDARD OF REVIEW.—To the extent necessary to 
decision and when presented, the reviewing court shall 
decide all relevant questions of law and interpret constitu- 
tional and statutory provisions. The court shall set aside a 
final order under paragraph (2) if it is determined that the 
order was— 

(i) arbitrary, capricious, an abuse of discretion, or 

otherwise not consistent with law; 

(ii) not made consistent with required procedures; or 

(iii) unsupported by substantial evidence. 
In making the foregoing determinations, the court shall 
review the whole record or those parts of it cited by a party, 
and due account shall be taken of the rule of prejudicial 
error. 

(D) ATTORNEY’s FEES.—If the presidential appointee is the 
prevailing party in a proceeding under this section, attor- 
ney’s fees may be allowed by the court in accordance with 
the standards prescribed under section 706(k) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-5(k)). 

(b) PRESIDENTIAL APPOINTEE.—For purposes of this section, the 
term “Presidential appointee” means any officer or employee, or an 
applicant seeking to become an officer or employee, in any unit of 
the Executive Branch, including the Executive Office of the Presi- 
dent, whether appointed by the President or by any other appoint- 
ing authority in the Executive Branch, who is not already entitled to 
bring an action under any of the statutes referred to in section 302 
but does not include any individual— 

(1) whose appointment is made by and with the advice and 
consent of the oasis 

(2) who is appointed to an advisory committee, as defined in 
yay 3(2) of the Federal Advisory Committee Act (5 U.S.C. 

pp.); or 

(3) who is a member of the uniformed services. 


SEC. 321. COVERAGE OF PREVIOUSLY EXEMPT STATE EMPLOYEES. 2 USC 1220. 


(a) APPLICATION.—The rights, protections, and remedies provided 
pursuant to section 302 and 307(h) of this title shall apply with 
respect to employment of any individual chosen or appointed, by a 
person elected to public office in any State or political subdivision of 
any State by the qualified voters thereof— 

(1) to be a member of the elected official’s personal staff; 
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(2) to serve the elected official on the policymaking level; or 

(3) to serve the elected official as an immediate advisor with 
respect to the exercise of the constitutional or legal powers of 
the office. 

(b) ENFORCEMENT BY ADMINISTRATIVE ACTION.— 

(1) IN GENERAL.—Any individual referred to in subsection (a) 
may file a complaint alleging a violation, not later than 180 
days after the occurrence of the alleged violation, with the 
Equal Employment Opportunity Commission, which, in accord- 
ance with the principles and procedures set forth in sections 554 
through 557 of title 5, United States Code, shall determine 
whether a violation has occurred and shall set forth its deter- 
mination in a final order. If the Equal Employment Oppor- 
tunity Commission determines that a violation has occurred, 
the final order shall also provide for appropriate relief. 

(2) REFERRAL TO STATE AND LOCAL AUTHORITIES.— 

(A) APPLICATION.—Section 706(d) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-5(d)) shall apply with respect to any 
proceeding under this section. 

(B) Derrmnirion.—For purposes of the application de- 
scribed in subparagraph (A), the term “any charge filed by 
a member of the Commission alleging an unlawful employ- 
ment practice” means a complaint filed under this section. 

(c) JupiciaL Review.—Any party aggrieved by a final order under 
subsection (b) may obtain a review of such order under chapter 158 
of title 28, United States Code. For the purpose of this review, the 
Equal Employment Opportunity Commission shall be " F 
as that term is used in chapter 158 of title 28, United States Code. 

(d) STANDARD OF REvIEW.—To the extent necessary to decision and 
when presented, the reviewing court shall decide all relevant ques- 
tions of law and interpret constitutional and statutory provisions. 
The court shall set aside a final order under subsection (b) if it is 
determined that the order was— 

(1) arbitrary, capricious, an abuse of discretion, or otherwise 
not consistent with law; 

(2) not made consistent with required procedures; or 

(3) unsupported by substantial evidence. 

In making the foregoing determinations, the court shall review the 
whole record or those parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial error. 

(e) ATTORNEY’s Fees.—If the individual referred to in subsection 
(a) is the prevailing party in a proceeding under this subsection, 
attorney’s fees may be allowed by the court in accordance with the 
standards prescribed under section 706(k) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(k)). 


SEC. 322. SEVERABILITY. 


Notwithstanding section 401 of this Act, if any provision of section 
309 or 320(aX(3) is invalidated, both sections 309 and 320(a\(3) shall 
have no force and effect. 


SEC. 323. PAYMENTS BY THE PRESIDENT OR A MEMBER OF THE SENATE. 


The President or a Member of the Senate shall reimburse the 
appropriate Federal account for any payment made on his or her 
behalf out of such account for a violation committed under the 
provisions of this title by the President or Member of the Senate not 
later than 60 days after the payment is made. 
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SEC. 324. REPORTS OF SENATE COMMITTEES. 2 USC 1223. 


(a) Each report accompanying a bill or joint resolution of a public 
character reported by any committee of the Senate (except the 
Committee on Appropriations and the Committee on the Budget) 
shall contain a listing of the provisions of the bill or joint resolution 
that apply to Congress and an evaluation of the impact of such 
provisions on Congress. 

(b) The provisions of this section are enacted by the Senate as an 
exercise of the rulemaking power of the Senate, with full recogni- 
tion of the right of the Senate to change its rules, in the same 
manner, and to the same extent, as in the case of any other rule of 
the Senate. 


SEC. 325. INTERVENTION AND EXPEDITED REVIEW OF CERTAIN APPEALS. 2 USC 1224. 


(a) INTERVENTION.—Because of the constitutional issues that may 
be raised by section 309 and section 320, any Member of the Senate 
may intervene as a matter of right in any proceeding under section 
309 for the sole purpose of determining the constitutionality of such 
section. 

(b) THRESHOLD Matrer.—In any proceeding under section 309 or 
section 320, the United States Court of Appeals for the Federal 
Circuit shall determine any issue presented concerning the constitu- 
tionality of such section as a threshold matter. 

(c) APPEAL.— 

(1) IN GENERAL.—An appeal may by taken directly to the 
Supreme Court of the United States from any interlocutory or 
final judgment, decree, or order issued by the United States 
Court of Appeals for the Federal Circuit ruling upon the con- 
stitutionality of section 309 or 320. 

(2) JuRISDICTION.—The Supreme Court shall, if it has not 
previously ruled on the question, accept jurisdiction over the 
appeal referred to in paragraph (1), advance the appeal on the 
docket and expedite the appeal to the greatest extent possible. 


TITLE IV—GENERAL PROVISIONS 


SEC. 401. SEVERABILITY. 42 USC 1981 


If any provision of this Act, or an amendment made by this Act, or — 
the application of such provision to any person or circumstances is 
held to be invalid, the remainder of this Act and the amendments 
made by this Act, and the application of such provision to other 
persons and circumstances, shall not be affected. 


SEC. 402. EFFECTIVE DATE. 42 USC 1981 


(a) In GENERAL.—Except as otherwise specifically provided, this en 
Act and the amendments made by this Act shall take effect upon 
enactment. 

(b) Certain DispaRATE Impact Cases.—Notwithstanding any 
other provision of this Act, nothing in this Act shall apply to any 
disparate impact case for which a complaint was filed before March 
1, 1975, and for which an initial decision was rendered after October 
30, 1983. 
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TITLE V—CIVIL WAR SITES ADVISORY 
COMMISSION 


SEC. 501. CIVIL WAR SITES ADVISORY COMMISSION. 
16 USC 1a-5 Section 1205 of Public Law 101-628 is amended in subsection (a) 
note. by— 
(1) striking “Three” in paragraph (4) and inserting “Four” in 
lieu thereof; and 
(2) striking “Three” in paragraph (5) and inserting “Four” in 
lieu thereof. 


Approved November 21, 1991. 
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Public Law 102-167 
102d Congress 


An Act 
To extend the United States Commission on Civil Rights. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the “United States Commission on Civil 
Rights Reauthorization Act of 1991”. 


SEC. 2. ANNUAL REPORT. 


Section 5 of the United States Commission on Civil Rights Act of 
1983 (42 U.S.C. 1975c) is amended by adding at the end the following: 
“The Commission shall, in addition to any other reports under this 
section, submit at least one annual report that monitors Federal 
civil rights enforcement efforts in the United States to Congress and 
to the President.”. 


SEC. 3. REAUTHORIZATION. 


Section 7 of the United States Commission on Civil Rights Act of 
1983 (42 U.S.C. 1975e) is amended to read as follows: 


“SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated to carry out this Act, 
$7,159,000 for fiscal year 1992, and an additional $1,200,000 for fiscal 
year 1992 to relocate the headquarters office.”’. 


SEC. 4. TERMINATION. 


Section 8 of the United States Commission on Civil Rights Act of 
1983 (42 U.S.C. 1975f) is amended by striking “1991” and inserting 
“1994”. 


SEC. 5. COMMISSION CHAIR AND VICE CHAIR. 


Section 2(c), subsections (a), (d), and (f) of section 3 and section 6(f) 
of the United States Commission on Civil Rights Act of 1983 (42 
U.S.C. 1975(c), 1975a (a), (d), and (f), and 1975d(f)) are amended by 
striking “Chairman” each place the term appears and inserting 
“Chairperson”. 


Approved November 26, 1991. 
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Nov. 26, 1991 


[H.R. 3402] 


Health 
Information, 
Health 
Promotion, and 
Vaccine Injury 
Compensation 
Amendments of 
1991 


42 USC 201 note. 


Public Law 102-168 
102d Congress 
An Act 


To amend the Public Health Service Act to revise and extend certain programs 
regarding health information, health promotion, and vaccine injury compensation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Health Information, Health Pro- 
motion, and Vaccine Injury Compensation Amendments of 1991”. 


TITLE I—HEALTH INFORMATION AND HEALTH 
PROMOTION 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS FOR GENERAL AUTHOR- 
ITY. 


Section 1701(b) of the Public Health Service Act (42 U.S.C. 300u(b)) 
is amended to read as follows: 

“(b) For the purpose of carrying out this section and sections 1702 
through 1705, there are authorized to be appropriated $10,000,000 
for fiscal year 1992, and such sums as may be necessary for each of 
the fiscal years 1993 through 1996.”’. 


SEC. 102. CENTERS FOR RESEARCH AND DEMONSTRATION OF HEALTH 
PROMOTION AND DISEASE PREVENTION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 1706(e) of the 
Public Health Service Act (42 U.S.C. 300u-5(e)) is amended to read 
as follows: 

“(e) For the purpose of carrying out this section, there are au- 
thorized to be appropriated $10,000,000 for fiscal year 1992, and such 
—e as may be necessary for each of the fiscal years 1993 through 

(b) TECHNICAL AMENDMENT.—Section 1706(c) of the Public Health 
Service Act (42 U.S.C. 300u-5(c)) is amended— 

(1) by striking ‘“(c)(1) During fiscal year 1985” and all that 
follows through “(2)A) In making grants” and inserting the 
following: ‘“(c)(1) In making grants”; and 

(2) by striking ‘“(B) The Secretary” and inserting ‘“(2) The 
Secretary”. 


TITLE II—VACCINE INJURY COMPENSATION 


SEC. 201. VACCINE INJURY COMPENSATION. 


(a) PROVISION REGARDING NATIONAL CHILDHOOD VACCINE INJURY 
Act oF 1986.—Section 323 of the National Childhood Vaccine Injury 
Act of 1986 (42 U.S.C. 300aa-1 note) is amended by striking out “(a) 
GENERAL RULE.—” and subsection (b). 
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(b) EvaLuation.—Section 6601(t) of the Omnibus Budget Rec- 
onciliation Act of 1989 (42 U.S.C. 300aa-1(t) note) is amended by 
striking out “1992” and inserting in lieu thereof “1993”. 

(c) SUSPENSION OF PETITION PROCEEDINGS.—Section 2112(d)(3\(D) of 
beg oe Health Service Act (42 U.S.C. 300aa-12(d\(3)(D)) is amend- 
by striking out “180 days” and inserting in lieu thereof “540 


Saye 

(d) Actions By PEeTITIONER.— 

(1) Section 2112(g) ¢ of the Public Health Service Act (42 U.S.C. 
300aa-12(g)) is amended by striking out “and the petition will be 
considered withdrawn under such section if the petitioner, the 
special master, or the court do not take certain actions” and 
inserting in lieu thereof “or the petitioner may choose under 
section 2121(b) to have the petition remain before the special 
master or court, as the case may be’’. 

(2) Section 2116(c) of the Public Health Service Act (42 U.S.C. 
300aa-16(c)) is amended by striking out “, (2)” and inserting in 
lieu thereof “or (2)” and by striking out “, or (3)” and all that 
remains in such section and inserting in lieu thereof a period. 

(3) Section 2121(b) of the Public Health Service Act (42 U.S.C. 
300aa-21(b)) is amended— 

(A) in paragraph (1), by striking out “a notice in writing 
withdrawing the petition” and inserting in lieu thereof “a 
notice in writing choosing to continue or to withdraw the 
petition” and by striking out the last sentence, 

(B) by striking out paragraph (2), 

(C) by striking out “(1)” and redesignating subparagraphs 
(A) and (B) as paragraphs (1) and (2), respectively, and by 
running the text of paragraph (1) into the subsection head- 
ing and making the margin of the text full measure, and 

(D) by amending the subsection heading to read 
“CONTINUANCE OR WITHDRAWAL OF PETITION”. 

(e) PAYMENT OF COMPENSATION.— 

(1) Section 2115(f(4) of the Public Health Service Act (42 
U.S.C. 300aa(f)(4)) is amended— 

(A) in subparagraph (A), by striking out “of the pro- 
ceeds”, and 

(B) in subparagraph (B), by striking out “paid in 4 equal 
installments of which all or portion of the proceeds” and 
inserting in lieu thereof “shall be paid from appropriations 
made available under subsection (j) in a lump sum of which 
all or a portion’ 

(2) Section 2115(f(4\(A) of the Public Health Service Act (42 
U.S.C. 300aa(f(4(A)) is amended by striking “trust fund” and 
inserting the following: “Vaccine Injury Compensation Trust 
Fund established under section 9510 of the Internal Revenue 
Code of 1986”. 

(f) ANNuITY.—Section 2115(f)(4) of the Public Health Service Act 
(42 U.S.C. 300aa(f(4)) is amended by adding at the end the following 
new subparagraph: 

“(C) In purchasing an annuity under subparagraph (A) or (B), 
the Secretary may purchase a guarantee for the annuity, may 
enter into agreements regarding the purchase price for and rate 
of return of the annuity, and may take such other actions as 
may be necessary to safeguard the financial interests of the 
United States regarding the annuity. Any payment received by 
the Secretary pursuant to the preceding sentence shall be paid 
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to the Vaccine Injury Compensation Trust Fund established 
under section 9510 of the Internal Revenue Code of 1986, or to 
the appropriations account from which the funds were derived 
to purchase the annuity, whichever is appropriate.”’. 

(g) Apvisory CoMMIssION.—Section 2119(c) of the Public Health 
Service Act (42 U.S.C. 300aa-19(c)) is amended by inserting before 
the period at the end of the section “present at the meeting”. 

(h) TECHNICALS.—Title XXI of the Public Health Service Act is 
amended as follows: 

(1) The margins for clauses (i) and (ii) of section 2111(a)(2)(A) 
(42 U.S.C. 300aa-11(a(2)(A)) are indented one em. 

(2) The margin of subparagraph (D) of section 2112(d)\(3) (42 
U.S.C. 300aa-12(d\(3)) is indented to align with the margin of 
subparagraph (C). 

(3) Section 2112(g) (42 U.S.C. 300aa-12(g)) is amended by 
striking out ‘“Notice.— If’ and inserting in lieu thereof 
“Notice.—If’’. 

42 USC 300-11 (i) EFFECTIVE DATEs.— 

ame. (1) Except as provided in paragraph (2), the amendments 
made by this section shall take effect on the date of the enact- 
ment of this Act. 

(2) The amendments made by subsections (d) and (f) shall take 
effect as if the amendments had been in effect on and after 
October 1, 1988. 


Approved November 26, 1991. 
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Public Law 102-169 
102d Congress 
Joint Resolution 


Acknowledging the sacrifices that military families have made on behalf of the Nov. 26. 1991 
Nation and designating November 25, 1991, as “National Military Families Recog- §————_-—_ 
nition Day”. (H.J. Res. 215] 


Whereas the Congress recognizes and supports the Department of 
Defense policies to recruit, train, equip, retain, and field a mili- 
tary force that is capable of preserving peace and protecting the 
vital interests of the United States and its allies; 

Whereas the people of the United States are particularly indebted to 
and respecting of the family members of the more than 500,000 
military personnel activated for Operation Desert Shield and 
Operation Desert Storm; 

Whereas military families shoulder the responsibility of providing 
emotional support for their service members; 

Whereas, in times of war and military action, military families have 
demonstrated their patriotism through their steadfast support 
and commitment to the Nation; 

Whereas the emotional and mental readiness of United States 
military personnel around the world is tied to the well-being and 
satisfaction of their families; 

Whereas the quality of life that the Armed Forces provide to 
military families is a key factor in the retention of military 
personnel; 

Whereas the people of the United States are truly indebted to 
military families for facing adversities, including extended separa- 
tions from their service members, frequent household moves due 
to reassignments, and restrictions on their employment and edu- 
cational opportunities; 

Whereas 74 percent of officers and 53 percent of enlisted personnel 
in the Armed Forces are married; 

Whereas families of active duty military personnel (including 
individuals other than spouses cr children) account for more than 
2,770,000 of the more than 4,841,000 in the active duty commu- 
nity, and spouses and children of members of the Reserves in paid 
status account for more than 1,317,000 of the more than 2,346,000 
in the Reserves community; 

Whereas spouses, children, and other dependents living abroad with 
members of the Armed Forces total nearly 487,000, and these 
family members at times face feelings of cultural isolation and 
financial hardship; and 

Whereas military families are devoted to the overall mission of the 
Department of Defense and have accepted the role of the United 
States as the military leader and protector of the free world: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That— 

(1) the Congress acknowledges and appreciates the commit- 

ment and devotion of present and former military families and 
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the sacrifices that the families have made on behalf of the 
Nation; and 

(2) November 25, 1991, is designated as “National Military 
Families Recognition Day”, and the President is authorized and 
requested to issue a proclamation calling on the people of the 
United States to observe the day with appropriate programs, 
ceremonies, and activities. 


Approved November 26, 1991. 
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Public Law 102-170 
102d Congress 


An Act 


Making appropriations for the Departments of Labor, Health and Human Services, 
and Education, and related agencies, for the fiscal year ending September 30, 1992, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Labor, Health and 
Human Services, and Education, and related agencies for the fiscal 
year ending September 30, 1992, and for other purposes, namely: 


TITLE I—DEPARTMENT OF LABOR 


EMPLOYMENT AND TRAINING ADMINISTRATION 
PROGRAM ADMINISTRATION 


For expenses of administering employment and training pro- 
grams, $73,980,000, together with not to exceed $56,952,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


TRAINING AND EMPLOYMENT SERVICES 


For expenses necessary to carry into effect the Job Training 
Partnership Act, including the purchase and hire of passenger 
motor vehicles, the construction, alteration, and repair of buildings 
and other facilities, and the purchase of real property for training 
centers as authorized by the Job Training Partnership Act, 
$3,861,338,000, plus reimbursements, to be available for obligation 
for the period July 1, 1992, through June 30, 1993, of which 
$63,000,000 shall be for carrying out section 401, $77,644,000 shall be 
for carrying out section 402, $9,120,000 shall be for carrying out 
section 441, $1,848,000 shall be for the National Commission for 
Employment Policy, $5,400,000 shall be for all activities conducted 
by and through the National Occupational Information Coordinat- 
ing Committee under the Job Training Partnership Act, and 
$3,900,000 shall be for service delivery areas under section 
101(aX4XAXiii) of the Job Training Partnership Act in addition to 
amounts otherwise provided under sections 202 and 251(b) of the 
Act; and, in addition, $187,700,000 is appropriated for part B of title 
II of the Job Training Partnership Act, as amended, in addition to 
amounts otherwise provided herein for part B of title II, to be 
available for obligation for the period October 1, 1992 through June 
30, 1993; and, in addition, $73,000,000 is appropriated for necessary 
expenses of construction, rehabilitation, and acquisition of Job 
Corps centers, as authorized by the Job Training Partnership Act, in 
addition to amounts otherwise provided herein for the Job Corps, to 
be available for obligation for the period July 1, 1992 through June 
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30, 1995; and, in addition, $50,000,000 is appropriated for Clean Air 
Employment Transition Assistance under part B of title III of the 
Job Training Partnership Act, to be available for obligation for the 
period October 1, 1991 through June 30, 1993; and, in addition, 
$9,312,000 is appropriated for activities authorized by title VII, 
subtitle C of the Stewart B. McKinney Homeless Assistance Act: 
Provided, That no funds from any other appropriation shall be used 
to provide meal services at or for Job Corps centers: Provided 
further, That funds appropriated under this heading in Public Law 
100-436 to continue acquisition, rehabilitation, and construction of 
six new Job Corps centers shall be available for obligation through 
June 30, 1993. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


To carry out the activities for national grants or contracts with 
public agencies and public or private nonprofit organizations under 
paragraph (1)(A) of section 506(a) of title V of the Older Americans 
Act of 1965, as amended, $308,241,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $86,940,000. 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, and of trade adjustment benefit payments and allowances 
under part I, and for training, for allowances for job search and 
relocation, and for related State administrative expenses under part 
II, subchapter B, chapter 2, title II of the Trade Act of 1974, as 
amended, $226,250,000, together with such amounts as may be 
necessary to be charged to the subsequent appropriation for pay- 
ments for any period subsequent to September 15 of the current 
year: Provided, That amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be available for payments. 


STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 
OPERATIONS 


For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(aX(1\(E)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 225, 
231-235 and 243-244, title II of the Trade Act of 1974, as amended; 
as authorized by section 7c of the Act of June 6, 1933, as amended, 
necessary administrative expenses under sections 101(a\(15\H), 212 
(a), (5A), (m) (2) and (3), (n\(1), and 218(g) (1), (2), and (3), and 258(c) 
of the Immigration and Nationality Act, as amended (8 U.S.C. 1101 
et seq.); necessary administrative expenses to carry out the Targeted 
Jobs Tax Credit Program under section 51 of the Internal Revenue 
Code of 1986, and section 221(a) of the Immigration Act of 1990, 
$24,038,000 together with not to exceed $3,148,655,000 (including not 
to exceed $2,080,000 which may be used for amortization payments 
to States which had independent retirement plans in their State 
employment service agencies prior to 1980), which may be expended 
from the Employment Security Administration account in the Un- 
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employment Trust Fund, and of which the sums available in the 
allocation for activities authorized by title III of the Social Security 
Act, as amended (42 U.S.C. 502-504), and the sums available in the 
allocation for necessary administrative expenses for carrying out 5 
U.S.C. 8501-8523, shall be available for obligation by the States 
through December 31, 1992, and of which $18,427,000 of the amount 
which may be expended from said trust fund shall be available for 
obligation for the period April 1, 1992, through December 31, 1992, 
for automation of the State activities under title III of the Social 
Security Act, as amended (42 U.S.C. 502-504 and 5 U.S.C. 8501- 
8523), and of which $21,838,000 together with not to exceed 
$799,770,000 of the amount which may be expended from said trust 
fund shall be available for obligation for the period July 1, 1992, 
through June 30, 1993, to fund activities under section 6 of the Act 
of June 6, 1933, as amended, including the cost of penalty mail made 
available to States in lieu of allotments for such purpose, and of 
which $12,500,000 of the amount which may be expended from said 
trust fund shall be available for obligation for the period September 
30, 1992, through June 30, 1993, for automation of the State activi- 
ties under section 6 of the Act of June 6, 1933, as amended, and of 
which $440,703,000 shall be available only to the extent necessary 
for additional State allocations to administer unemployment com- 
pensation laws to finance increases in the number of unemployment 
insurance claims filed and claims paid or changes in a State law: 
Provided, That to the extent that the Average Weekly Insured 
Unemployment (AWIU) for fiscal year 1992 is projected by the 
Department of Labor to exceed the 3.24 million level assumed in the 
President’s fiscal year 1992 Budget Request, based on the Adminis- 
tration’s December 1990 economic assumptions, an additional 
$30,000,000 shall be available for obligation for every 100,000 in- 
crease in the AWIU level (including a pro rata amount for any 


increment less than 100,000) from the Employment Security 
Administration Account of the Unemployment Trust Fund. The 
Appropriations Committees shall be notified immediately of any 
request by the Department to the Office of Management and Budget 
to apportion any of these funds. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c\(1) of the Internal Revenue Code of 1954, 
as amended; and for nonrepayable advances to the Unemployment 
Trust Fund as authorized by section 8509 of title 5, United States 
Code, and to the “Federal unemployment benefits and allowances” 
account, to remain available until September 30, 1993, $236,990,000. 


LABOR-MANAGEMENT SERVICES 


SALARIES AND EXPENSES 


For necessary expenses for Labor-Management Services, 
$95,340,000. 
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PENSION BENEFIT GUARANTY CORPORATION 


PENSION BENEFIT GUARANTY CORPORATION FUND 


The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, including financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowing 
authority available to such Corporation, and in accord with law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the program through September 30, 1992, 
for such Corporation: Provided, That not to exceed $47,787,000 shall 
be available for administrative expenses of the Corporation: Pro- 
vided further, That expenses of such Corporation in connection with 
the termination of pension plans, for the acquisition, protection or 
management, and investment of trust assets, and for benefits 
administration services shall be considered as non-administrative 


expenses for the purposes hereof, and excluded from the above 
limitation. 


EMPLOYMENT STANDARDS ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for inspection services rendered, 
$231,326,000, together with $1,035,000 which may be expended from 
the Special Fund in accordance with sections 39(c) and 44(j) of the 
Longshore and Harbor Workers’ Compensation Act. 


SPECIAL BENEFITS 


(INCLUDING TRANSFER OF FUNDS) 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title 5, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head “Ci- 
vilian War Benefits” in the Federal Security Agency Appropriation 
Act, 1947; the Employees’ Compensation Commission Appropriation 
Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 1943 (50 
U.S.C. App. 2012); and 50 per centum of the additional compensation 
and benefits required by section 10(h) of the Longshore and Harbor 
Workers’ Compensation Act, as amended, $192,000,000, together 
with such amounts as may be necessary to be charged to the 
subsequent year appropriation for the payment of compensation and 
other benefits for any period subsequent to August 15 of the current 
year: Provided, That such sums as are necessary may be used for a 
demonstration project under section 8104 of title 5, United States 
Code, in which the Secretary may reimburse an employer, who is 
not the employer at the time of injury, for portions of the salary of a 
reemployed, disabled beneficiary: Provided further, That balances of 
reimbursements from Federal Government agencies unobligated on 
September 30, 1991, shall remain available until expended for the 
payment of compensation, benefits, and expenses: Provided further, 
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That in addition there shall be transferred from the Postal Service 
fund to this appropriation such sums as the Secretary of Labor 
determines to be the cost of administration for Postal Service 
employees through September 30, 1992. 


BLACK LUNG DISABILITY TRUST FUND 


(INCLUDING TRANSFER OF FUNDS) 


For payments from the Black Lung Disability Trust Fund, 
$917,192,000, of which $861,135,000, shall be available until Septem- 
ber 30, 1993, for payment of all benefits as authorized by section 
9501(d) (1), (2), (4), and (7), of the Internal Revenue Code of 1954, as 
amended, and interest on advances as authorized by section 
9501(c)(2) of that Act, and of which $30,145,000 shall be available for 
transfer to Employment Standards Administration, Salaries and 
Expenses, and $25,579,000 for transfer to Departmental Manage- 
ment, Salaries and Expenses, and $333,000 for transfer to Depart- 
mental Management, Office of Inspector General, for expenses of 
operation and administration of the Black Lung Benefits program as 
authorized by section 9501(d\5\(A) of that Act: Provided, That in 
addition, ooh amounts as may be necessary may be charged to the 
subsequent year appropriation for the payment of compensation, 
interest, or other benefits for any period subsequent to June 15 of 
the current year: Provided further, That in addition such amounts 
shall be paid from this fund into miscellaneous receipts as the 
Secretary of the Treasury determines to be the administrative 
expenses of the Department of the Treasury for administering the 
fund during the current fiscal year, as authorized by section 
9501(d\5\B) of that Act. 


OccUPATIONAL SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $304,157,000, including $66,344,000, which shall be 
the maximum amount available for grants to States under section 
23(g) of the Occupational Safety and Health Act, which grants shall 
be no less than fifty percent of the costs of State occupational safety 
and health programs required to be incurred under plans approved 
by the Secretary under section 18 of the Occupational Safety and 
Health Act of 1970: Provided, That none of the funds appropriated 
under this paragraph shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, rule, regulation, or order 
under the Occupational Safety and Health Act of 1970 which is 
applicable to any person who is engaged in a farming operation 
which does not maintain a temporary labor camp and employs ten 
or fewer employees: Provided further, That none of the funds appro- 
priated under this paragraph shall be obligated or expended to 
prescribe, issue, administer, or enforce any standard, rule, regula- 
tion, order or administrative action under the Occupational Safety 
and Health Act of 1970 affecting any work activity by reason of 
recreational hunting, shooting, or fishing: Provided further, That no 
funds appropriated under this paragraph shall be obligated or ex- 
pended to administer or enforce any standard, rule, regulation, or 
order under the Occupational Safety and Health Act of 1970 with 
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respect to any employer of ten or fewer employees who is included 
within a category having an occupational injury lost work day case 
rate, at the most precise Standard Industrial Classification Code for 
which such data are published, less than the national average rate 
as such rates are most recently published by the Secretary, acting 
through the Bureau of Labor Statistics, in accordance with section 
24 of that Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, tech- 
nical assistance, educational and training services, and to con- 
duct surveys and studies; 

(2) to conduct an inspection or investigation in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for any willful violations found; 

(3) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of two or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 

(6) to take any action authorized by such Act with respect to 
complaints of discrimination against employees for exercising 
rights under such Act: 

Provided further, That the foregoing proviso shall not apply to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer 
employees. 


MINE SAFETY AND HEALTH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Adminis- 
tration, $185,364,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
the hire of passenger motor vehicles; the Secretary is authorized to 
accept lands, buildings, equipment, and other contributions from 
public and private sources and to prosecute projects in cooperation 
with other agencies, Federal, State, or private; the Mine Safety and 
Health Administration is authorized to promote health and safety 
education and training in the mining community through coopera- 
tive programs with States, industry, and safety associations; and any 
funds available to the Department may be used, with the approval 
of the Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or ex- 
pended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that portion of section 104(g\(1) of 
such Act relating to the enforcement of any training requirements, 
with respect to shell dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 
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BUREAU OF LABOR STATISTICS 


SALARIES AND EXPENSES 


For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their employees for services rendered, $256,924,000, to- 
gether with not to exceed $50,399,000, which may be expended from 
the Employment Security Administration account in the Unemploy- 
ment Trust Fund. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For necessary expenses for Departmental Management, including 
the hire of 5 sedans, and including $4,409,000 for the President’s 
Committee on Employment of People With Disabilities, 
$141,053,000, together with not to exceed $332,000, which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund. 


WORKING CAPITAL FUND 


Funds received for services rendered to any entity or person for 
use of Departmental facilities, including associated utilities and 
security services, shall be credited to and merged with this fund. 


ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 


Not to exceed $174,759,000 may be derived from the Employment 
Security Administration account in the Unemployment Trust Fund 


to carry out the provisions of 38 U.S.C. 2001-10 and 2021-26. 


OFFICE OF INSPECTOR GENERAL 


For salaries and expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $46,320,000, together with not to exceed $4,357,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 


GENERAL PROVISIONS 


Sec. 100. (a) Notwithstanding any other provision of law, on or AIDS. 
before December 1, 1991, the Secretary of Labor, acting under the at is ‘“ 
Occupational Safety and Health Act of 1970, shall promulgate a — 
final occupational health standard concerning occupational expo- 
sure to bloodborne pathogens. The final standard shall be based on 
the proposed standard as published in the Federal Register on May 
30, 1989 (54 FR 23042), concerning occupational exposures to the 
hepatitis B virus, the human immunodeficiency virus and other 
bloodborne pathogens. 
(b) In the event that the final standard referred to in subsection 
(a) is not promulgated by the date required under such subsection, 
the proposed standard on occupational exposure to bloodborne 
pathogens as published in the Federal Register on May 30, 1989 (54 
FR 23042) shall become effective as if such proposed standard had 
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been promulgated as a final standard by the Secretary of Labor, and 
remain in effect until the date on which such Secretary promulgates 
the final standard referred to in subsection (a). 

(c) Nothing in this Act shall be construed to require the Secretary 
of Labor (acting through the Occupational Safety and Health 
Administration) to revise the employment accident reporting regula- 
tions published at 29 C.F.R. 1904.8. 

Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of 
conference space within the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 
disputes. 

Sec. 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will allow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose of conducting 
experiments on workers health or safety. 

Sec. 103. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
any contract with a non-governmental entity to administer or 
manage a Civilian Conservation Center of the Job Corps. 

Sec. 104. None of the funds appropriated in this Act shall be used 
by the Job Corps program to pay the expenses of legal counsel or 
representation in any criminal case or proceeding for a Job Corps 
participant, unless certified to and approved by the Secretary of 
Labor that a public defender is not available. 

This title may be cited as the “Department of Labor Appropria- 
tions Act, 1992”. 


TITLE II—DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


HEALTH RESOURCES AND SERVICES ADMINISTRATION 


HEALTH RESOURCES AND SERVICES 


For carrying out titles III, VII, VIII, X, XII, XIX, XXVI, and 
XXVII of the Public Health Service Act, section 427(a) of the 
Federal Coal Mine Health and Safety Act, title V of the Social 
Security Act, the Health Care Quality Improvement Act of 1986, as 
amended, Public Law 101-527, Public Law 100-579, and the Native 
Hawaiian Health Care Act of 1988, $2,360,841,000, of which $450,000 
shall remain available until expended for interest subsidies on loan 
guarantees made prior to fiscal year 1981 under part B of title VII of 
the Public Health Service Act: Provided, That of the funds made 
available under this heading, $125,000,000, of which $25,000,000 
shall be for the Healthy Start program, shall not become available 
for obligation until September 30, 1992: Provided further, That when 
the Department of Health and Human Services administers or 
operates an employee health program for any Federal department 
or agency, payment for the full estimated cost shall be made by way 
of reimbursement or in advance to this appropriation: Provided 
further, That user fees authorized by 31 U.S.C. 9701 may be credited 
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MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 


For carrying out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $19,000,000, together with any amounts 
received by the Secretary in connection with loans and loan guaran- 
tees under title VI of the Public Health Service Act, to be available 
without fiscal year limitation for the payment of interest subsidies. 
During the fiscal year, no commitments for direct loans or loan 
guarantees shall be made. 


HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 


For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of guaran- 
teed loans authorized by title VII of the Public Health Service Act, 
as amended, such sums as may be necessary to carry out the purpose 
of the program: Provided, That these funds are available to subsidize 
gross obligations for the total loan principal any part of which is to 
be guaranteed at not to exceed $290,000,000. In addition, for 
Tmo expenses to carry out the guaranteed loan program, 

,500,000. 


VACCINE INJURY COMPENSATION 


For payments from the Vaccine Injury Compensation Trust Fund, 
such sums as may be necessary for claims associated with vaccine- 
related injury or death with respect to vaccines administered after 
September 30, 1988, pursuant to subtitle 2 of title XXI of the Public 
Health Service Act, to remain available until expended: Provided, 
That for necessary administrative expenses, not to exceed $2,500,000 
shall be available from the Trust Fund to the Secretary of Health 
and Human Services. 

For compensation of claims resolved by the United States Claims 
Court related to the administration of vaccines before October 1, 
1988, $80,000,000, to remain available until expended. 


CENTERS FOR DISEASE CONTROL 


DISEASE CONTROL, RESEARCH, AND TRAINING 


To carry out titles III, section 794 of title VII, XV, XVII, XIX, and 
section 1102 of the Public Health Service Act, sections 101, 102, 103, 
201, 202, and 203 of the Federal Mine Safety and Health Act of 1977, 
and sections 20, 21, and 22 of the Occupational Safety and Health 
Act of 1970; including insurance of official motor vehicles in foreign 
countries; and hire, maintenance, and operation of aircraft, 
$1,504,924,000, of which $25,600,000 shall remain available until 
expended for equipment and construction and renovation of facili- 
ties: Provided, That of the funds made available under this heading, 
$134,000,000 shall not become available for obligation until Septem- 
ber 30, 1992: Provided further, That training of private persons shall 
be made subject to reimbursement or advances to this appropriation 
for not in excess of the full cost of such training: Provided further, 
That funds appropriated under this heading shall be available for 
payment of the costs of medical care, related expenses, and burial 
expenses hereafter incurred by or on behalf of any person who had 
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participated in the study of untreated syphilis initiated in Tuskegee, 
Alabama, in 1932, in such amounts and subject to such terms and 
conditions as prescribed by the Secretary of Health and Human 
Services and for payment, in such amounts and subject to such 
terms and conditions, of such costs and expenses hereafter incurred 
by or on behalf of such person’s wife or offspring determined by the 
Secretary to have suffered injury or disease from syphilis contracted 
from such person: Provided further, That collections from user fees 
may be credited to this appropriation: Provided further, That 
amounts received by the National Center for Health Statistics from 
reimbursable and interagency agreements and the sale of data tapes 
may be credited to this appropriation and shall remain available 
until expended: Provided further, That in addition to amounts pro- 
vided herein, up to $29,400,000 shall be available from amounts 
available under section 2711 of the Public Health Service Act, to 
carry out the National Center for Health Statistics surveys: Pro- 
vided further, That employees of the Public Health Service, both 
civilian and Commissioned Officer, detailed to States or municipali- 
ties as assignees under authority of section 214 of the Public Health 
Service Act in the instance where in excess of 50 percent of salaries 
and benefits of the assignee is paid directly or indirectly by the State 
or municipality, and employees of the National Center for Health 
Statistics, who are assisting other Federal organizations on data 
collection and analysis and whose salaries are fully reimbursed by 
the organizations requesting the services, shall be treated as non- 
Federal employees for reporting purposes only. 


NATIONAL INSTITUTES OF HEALTH 


NATIONAL CANCER INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,989,278,000: Provided, That of 
the funds made available under this heading, $223,446,000 shall not 
become available for obligation until September 30, 1992: Provided 
further, That the Director of the National Institutes of Health, 
within thirty days of enactment of this Act, may transfer such 
portion of $160,000,000 which becomes available on September 30, 
1992 as she deems appropriate to other Institutes for research 
directly related to the prevention, treatment or cure of cancer: 
Provided further, That within the funds provided under this heading 
the Institute shall establish a Matsunaga-Conte Prostate Cancer 
Research Center. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For carrying out sections 301 and 1105 and title IV of the Public 
Health Service Act with respect to cardiovascular, lung, and blood 
diseases, and blood and blood products, $1,199,398,000: Provided, 
That of the funds made available under this heading, $54,555,000 
shall not become available for obligation until September 30, 1992. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental disease, $160,493,000: Provided, 
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That of the funds made available under this heading, $7,903,000 
shall not become available for obligation until September 30, 1992. 


NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
eases, $664,080,000: Provided, That of the funds made available 
under this heading, $28,457,000 shall not become available for 
obligation until September 30, 1992. 


NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$583,378,000: Provided, That of the funds made available under this 
heading, $27,357,000 shall not become available for obligation until 
September 30, 1992. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious diseases, 
$971,111,000: Provided, That of the funds made available under this 
heading, $45,627,000 shall not become available for obligation until 
September 30, 1992. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $818,910,000: 
Provided, That of the funds made available under this heading, 
eee shall not become available for obligation until Septem- 

r 30, 1992. 


NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$524,452,000: Provided, That of the funds made available under this 
heading, $27,368,000 shall not become available for obligation until 
September 30, 1992: Provided further, That funds made available 
under this heading shall not be used to conduct the SHARP survey 
of adult sexual behavior and the American Teenage Survey of 
adolescent sexual behavior. 


NATIONAL EYE INSTITUTE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$271,002,000: Provided, That of the funds made available under this 
heading, $12,504,000 shall not become available for obligation until 
September 30, 1992. 
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NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


For carrying out sections 301 and 311, and title IV of the Public 
Health Service Act with respect to environmental health sciences, 
$253,902,000: Provided, That of the funds made available under this 
heading, $8,846,000 shall not become available for obligation until 
September 30, 1992. 


NATIONAL INSTITUTE ON AGING 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $387,014,000: Provided, That of 
the funds made available under this heading, $31,308,000 shall not 
become available for obligation until September 30, 1992: Provided 
further, That the Director of the National Institutes of Health, 
within thirty days of enactment of this Act, may transfer such 
portion of $15,000,000 which becomes available on September 30, 
1992 as she deems appropriate to other Institutes for research 
directly related to Alzheimer’s disease. 


NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 
DISEASES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, and musculoskeletal and skin 
diseases, $204,502,000: Provided, That of the funds made available 
under this heading, $7,593,000 shall not become available for obliga- 
tion until September 30, 1992. 


NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 
DISORDERS 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication 
disorders, $149,830,000: Provided, That of the funds made available 
under this heading, $7,486,000 shall not become available for obliga- 
tion until September 30, 1992. 


NATIONAL CENTER FOR RESEARCH RESOURCES 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
support grants, $315,220,000: Provided, That of the funds made 
available under this heading, $15,000,000 shall not become available 
for obligation until September 30, 1992. 


NATIONAL CENTER FOR NURSING RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $45,196,000: Provided, 
That of the funds made available under this heading, $2,646,000 
shall not become available for obligation until September 30, 1992. 


NATIONAL CENTER FOR HUMAN GENOME RESEARCH 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $105,261,000: 
Provided, That of the funds made available under this heading, 
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$10,000,000 shall not become available for obligation until Septem- 
ber 30, 1992. : 


JOHN E. FOGARTY INTERNATIONAL CENTER 


For carrying out the activities at the John E. Fogarty Inter- 
national Center, $19,922,000: Provided, That of the funds made 
available under this heading, $800,000 shall not become available for 
obligation until September 30, 1992. 


NATIONAL LIBRARY OF MEDICINE 


For carrying out section 301 and title IV of the Public Health 
Service Act with respect to health information communications, 
$100,303,000: Provided, That of the funds made available under this 
heading, $3,500,000 shall not become available for obligation until 
September 30, 1992. 


OFFICE OF THE DIRECTOR 


For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $143,313,000, of which $25,000,000 
shall be for the support of the women’s health study and shall 
remain available until September 30, 1993: Provided, That of the 
funds made available under this heading, $12,500,000 shall not 
become available for obligation until September 30, 1992: Provided 
further, That funding shall be available for the purchase of not to 
exceed five passenger motor vehicles for replacement only: Provided 
further, That $7,500,000 of this amount shall be available for extra- 
mural facilities construction grants if awarded competitively: Pro- 
vided further, That the Director may direct up to 1 percent of the 
total amount made available in this Act to all National Institutes of 
Health appropriations to emergency activities the Director may so 
designate: Provided further, That no such appropriation shall be 
increased or decreased by more than 1 percent by any such transfers 
and that the Congress is promptly notified of the transfer. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, including the acquisi- 
tion of real property, $103,840,000 to remain available until 
expended. 


ALCOHOL, DruG ABUSE, AND MENTAL HEALTH ADMINISTRATION 


ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism, section 
3521 of Public Law 100-690, section 612 of Public Law 100-77, and 
the Protection and Advocacy for Mentally Ill Individuals Act of 
1986, $3,081,119,000: Provided, That of the funds made available 
under this heading, $164,100,000 shall not become available until 
September 30, 1992, of which $5,000,000 for renovation of govern- 
ment owned or leased intramural research facilities shall remain 
available until expended. 
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ASSISTANT SECRETARY FOR HEALTH 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 


For the expenses necessary for the Office of the Assistant Sec- 
retary for Health and for carrying out titles III, XVII, XX, and XXI 
of the Public Health Service Act, $66,035,000, and, in addition, 
amounts received by the Public Health Service from Freedom of 
Information Act fees, reimbursable and interagency agreements and 
the sale of data tapes shall be credited to this appropriation and 
shall remain available until expended. 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For retirement pay and medical benefits of Public Health Service 
Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman’s Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents’ Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 


AGENCY FOR HEALTH CARE PoLicy AND RESEARCH 


HEALTH CARE POLICY AND RESEARCH 


For carrying out titles III and IX of the Public Health Service Act, 
and part A of title XI of the Social Security Act, $101,870,000 
together with not to exceed $4,880,000 to be transferred from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds, as authorized by section 1142 of the Social 
Security Act and not to exceed $1,012,000 to be transferred from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds, as authorized by section 201(g) of the Social 
Security Act; and, in addition, amounts received from Freedom of 
Information Act fees, reimbursable and interagency agreements, 
and the sale of data tapes shall be credited to this appropriation and 
shall remain available until expended: Provided, That the amount 
made available pursuant to section 926(b) of the Public Health 
Service Act shall not exceed $13,444,000. 


HEALTH CARE FINANCING ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, titles XI and XIX 
of the Social Security Act, $46,399,149,000, to remain available until 
expended. 

For making, after May 31, 1992, payments to States under title 
XIX of the Social Security Act for the last quarter of fiscal year 1992 
for unanticipated costs, incurred for the current fiscal year, such 
sums as may be necessary. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1993, $17,100,000,000, 
to remain available until expended. 

Payment under title XIX may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
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quarter, if submitted in or prior to such quarter and approved in 
that or any subsequent quarter. 


PAYMENTS TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, section 278(d) 
of Public Law 97-248, and for administrative expenses incurred 
pursuant to section 201(g) of the Social Security Act, $39,421,485,000. 


PROGRAM MANAGEMENT 


For carrying out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, title XIII of the Public Health 
Service Act, the Clinical Laboratory Improvement Amendments of 
1988, section 4360 of Public Law 101-508, and section 4005(e) of 
Public Law 100-203, not to exceed $2,274,055,000 to be transferred to 
this appropriation as authorized by section 201(g) of the Social 
Security Act, from the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds: Provided, That 
$257,000,000 of said trust funds shall be expended only to the extent 
necessary to meet unanticipated costs of agencies or organizations 
with which agreements have been made to participate in the 
administration of title XVIII and after maximum absorption of such 
costs within the remainder of the existing limitation has been 
achieved: Provided further, That the use of the term “unanticipated 
costs” in the foregoing proviso refers only to costs associated with 
unanticipated workloads: Provided further, That the Secretary shall 
make a recommendation upon enactment of this Act and thereafter 
prior to the first day of each following quarter of the fiscal year, 


about the extent to which contingency funds may be necessary to be 
expended: Provided further, That all funds derived in accordance 
with 31 U.S.C. 9701 from organizations established under title XIII 
of the Public Health Service Act are to be credited to this appropria- 
tion: Provided further, That all funds collected in accordance with 
section 353 of the Public Health Service Act are to be credited to this 
appropriation to remain available until expended. 


SociaL SEcurITyY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
sections 201(m), 228(g), and 1131(b\(2) of the Social Security Act, and 
waaan, -— of the Immigration and Nationality Act, 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and when travel of more than 75 miles is 
required, to parties, their representatives, and all reasonably nec- 
essary witnesses for travel within the United States, Puerto Rico, 
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and the Virgin Islands, to reconsideration interviews and to proceed- 
ings before administrative law judges, $617,336,000, to remain avail- 
able until expended: Provided, That monthly benefit payments shall 
be paid consistent with section 215(g) of the Social Security Act. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal year, 
such amounts as may be necessary. 

For making benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1993, $198,000,000, to remain available until expended. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Security Income Program, 
title XI of the Social Security Act, section 401 of Public Law 92-603, 
section 212 of Public Law 93-66, as amended, and section 405 of 
Public Law 95-216, including payment to the Social Security trust 
funds for administrative expenses incurred pursuant to section 
201(g\(1) of the Social Security Act, $13,929,491,000, to remain avail- 
able until expended: Provided, That any portion of the funds pro- 
vided to a State in the current fiscal year and not obligated by the 
State during that year shall be returned to the Treasury: Provided 
further, That for fiscal year 1992 and thereafter, all collections from 
repayments of overpayments shall be deposited in the general fund 
of the Treasury. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security Act, 
for unanticipated costs incurred for the current fiscal year, such 
sums as may be necessary. 

For carrying out the Supplemental Security Income Program for 
the first quarter of fiscal year 1993, $5,240,000,000, to remain avail- 
able until expended. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $4,582,000,000 may be 
expended, as authorized by section 201(g\(1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That travel expense payments under section 1631(h) of 
such Act for travel to hearings may be made only when travel of 
more than seventy-five miles is required: Provided further, That 
$100,000,000 of the foregoing amount shall be apportioned for use 
only to the extent necessary to process workloads not anticipated in 
the budget estimates, for automation projects and their impact on 
the work force, and to meet mandatory increases in costs of agencies 
or organizations with which agreements have been made to partici- 
pate in the administration of titles XVI and XVIII and section 221 of 


the Social Security Act, and after maximum absorption of such costs 
within the remainder of the existing limitation has been achieved: 
Provided further, That of the total amount provided, $80,000,000 
shall not become available for obligation until September 19, 1992. 
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ADMINISTRATION FOR CHILDREN AND FAMILIES 
FAMILY SUPPORT PAYMENTS TO STATES 


For — payments to States or other non-Federal entities, 
except as otherwise provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act, and the Act of J uly 5, 1960 
(24 U. S.C. ch. 9), $11,901,046,000, to remain available until expended. 

For making, after May 31 of the current fiscal year, payments to 
States or other non-Federal entities under titles I, IV-A and -D, X, 
XI, XIV, and XVI of the Social Security Act, for the last three 
months of the current year for unanticipated costs, incurred for the 
current fiscal year, such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, IV-A and -D, X, XI, XIV, and XVI of the Social 
Security Act and the Act of July 5, 1960 (24 U.S.C. ch. 9) for the first 
quarter of fiscal year 1993, $4,000,000,000, to remain available until 
expended. 


PAYMENTS TO STATES FOR AFDC WORK PROGRAMS 
For carrying out aid to families with dependent children work 


programs, as authorized by part F of title IV of the Social Security 
Act, $1,000,000,000. 


LOW INCOME HOME ENERGY ASSISTANCE 


For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,500,000,000, of which $80,000,000 is 
hereby designated by Congress to be an emergency requirement 
pursuant to section 251(b\2\D) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, and of which $405,607,000 shall 
become available for making payments on September 30, 1992. 

For making payments under title XXVI of the Omnibus Budget 


Reconciliation Act of 1981, an additional $300,000,000: Provided, 
That all funds available under this paragraph are hereby designated 
by Congress to be emergency requirements pursuant to section 
2B1(bX2KD) of the Balanced Budget and Emergency Deficit Control 
Act of 1985: Provided further, That these funds shall be made 
available only after submission to Congress of a formal budget 
request by the President that includes designation of the entire 
amount of the request as an emergency requirement as defined in 
the Balanced Budget and Emergency Deficit Control Act of 1985. 


REFUGEE AND ENTRANT ASSISTANCE 


For making payments for refugee and entrant assistance activities 
authorized by title IV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422), $410,630,000: Provided, That of the funds made avail- 
able under this heading for State cash and medical assistance, 
$116,616,000 shall not become available for obligation until Septem- 
ber 30, 1992: Provided further, That when sufficient funds have been 
made available to reimburse all allowable fiscal year 1991 claims for 
refugee cash assistance, refugee medical assistance, unaccompanied 
minors, and State and local administrative costs, fiscal year 1991 
funds appropriated for cash and medical assistance may be used to 
supplement insufficient fiscal year 1990 grants to States for the 
programs of refugee cash assistance and refugee medical assistance. 
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INTERIM ASSISTANCE TO STATES FOR LEGALIZATION 


Section 204(aX(1C) of the Immigration Reform and Control Act of 
1986 is amended by striking “1992” and inserting in its place “1993”. 
Section 204(b) of the Immigration Reform and Control Act of 1986 
is amended by adding the following paragraph: 
“(5) For fiscal year 1993, the Secretary shall make allotments 
to States under paragraph (1) no later than October 15, 1992.” 


COMMUNITY SERVICES BLOCK GRANT 


For making payments under the Community Services Block Grant 
Act and the Stewart B. McKinney Homeless Assistance Act, 
$437,418,000, of which $41,368,000 shall be for carrying out section 
681(a) of the Community Services Block Grant Act, $4,050,000 shall 
be for carrying out section 408 of Public Law 99-425, and of which 
$7,000,000 shall be for carrying out section 681A of said Act with 
respect to the community food and nutrition program: Provided, 
That $29,124,000 made available under this heading shall not 
become available for obligation until September 30, 1992. 


PAYMENTS TO STATES FOR CHILD CARE ASSISTANCE 


For carrying out sections 658A through 658R of the Omnibus 
Budget Reconciliation Act of 1981, $825,000,000, which shall not 
become available for obligation until September 19, 1992. For carry- 
ing out section 402(g\6) of the Social Security Act, no funds are 
provided for fiscal year 1992. 


PROGRAM ADMINISTRATION 


For necessary administrative expenses to carry out titles I, IV, X, 
XI, XIV, and XVI of the Social Security Act, the Act of July 5, 1960 


(24 U.S.C. ch. 9), the Omnibus Budget Reconciliation Act of 1981, 
section 204 of the Immigration Reform and Control Act of 1986, title 
IV of the Immigration and Nationality Act, section 501 of the 
Refugee Education Assistance Act of 1980, Public Law 100-77, and 
section 126 and titles IV and V of Public Law 100-485, $92,500,000, 
together with such sums as may be collected, which shall be credited 
to this account as offsetting collections, from fees authorized under 
section 453 of the Social Security Act: Provided, That of the funds 
appropriated in Public Law 101-166 for the Commission on Inter- 
state Child Support, $400,000 shall remain available through 
September 30, 1992. 


SOCIAL SERVICES BLOCK GRANT 


For monthly payments to States for carrying out the Social 
Services Block Grant Act, $2,800,000,000. 


HUMAN DEVELOPMENT SERVICES 


For carrying out, except as otherwise provided, the Runaway and 
Homeless Youth Act, the Older Americans Act of 1965, the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, the State 
Dependent Care Development Grants Act, the Head Start Act, the 
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Child Developmeni Associate Scholarship Assistance Act of 1985, 
the Child Abuse Prevention and Treatment Act, chapters 1 and 2 of 
subtitle B of title III of the Anti-Drug Abuse Act of 1988, the Family 
Violence Prevention and Services Act, the Native American Pro- 
grams Act of 1974, title II of Public Law 95-266 (adoption opportuni- 
ties), the Temporary Child Care for Children with Disabilities and 
Crisis Nurseries Act of 1986, the Comprehensive Child Development 
Act, the Abandoned Infants Assistance Act of 1988, section 10404 of 
Public Law 101-239 (volunteer senior aides demonstration) and part 
B of title IV and section 1110 of the Social Security Act, 
$3,537,562,000, of which up to $6,225,000 shall remain available until 
expended for information resources management: Provided, That of 
the funds made available under this heading for carrying out the 
Older Americans Act of 1965, $25,000,000 shall not become available 
for obligation until September 30, 1992: Provided further, That of 
the amounts provided under this heading $2,000,000 shall be for the 
White House Conference on Aging, which shall only become avail- 
able for obligation upon enactment into law of authorizing legisla- 
tion and shall remain available until expended. 


PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 


For carrying out part E of title IV of the Social Security Act, 
$2,614,005,000, of which $118,476,000 shall be for payment of prior 
years’ claims. 


OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 


For necessary expenses, not otherwise provided, for general de- 
partmental management, including hire of six medium sedans, 
$91,673,000, together with $31,001,000, to be transferred and ex- 


pended as authorized by section 201(g)(1) of the Social Security Act 
from any one or all of the trust funds referred to therein. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $60,794,000, together with not to exceed $37,833,000, to be 
transferred and expended as authorized by section 201(g)(1) of the 
Social Security Act from any one or all of the trust funds referred to 
therein: Provided, That funds appropriated for the Office of the 
Inspector General are further reduced by an additional $2,603,000. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, $18,524,000, 
together with not to exceed $4,000,000, to be transferred and ex- 
pended as authorized by section 201(g)(1) of the Social Security Act 
from any one or all of the trust funds referred to therein. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $5,037,000 
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GENERAL PROVISIONS 


Sec. 201. None of the funds made available by this Act for the 
National Institutes of Health, except for those appropriated to the 
“Office of the Director’, may be used to provide forward funding or 
multiyear funding of research project grants except in those cases 
where the Director of the National Institutes of Health has deter- 
mined that such funding is specifically required because of the 
scientific requirements of a particular research project grant. 

Sec. 202. Appropriations in this or any other Act shall be avail- 
able for expenses for active commissioned officers in the Public 
Health Service Reserve Corps and for not to exceed 2,400 commis- 
sioned officers in the Regular Corps; expenses incident to the 
dissemination of health information in foreign countries through 
exhibits and other appropriate means; advances of funds for com- 
pensation, travel, and subsistence expenses (or per diem in lieu 
thereof) for persons coming from abroad to participate in health or 
scientific activities of the Department pursuant to law; expenses of 
primary and secondary schooling of dependents in foreign countries, 
of Public Health Service commissioned officers stationed in foreign 
countries, at costs for any given area not in excess of those of the 
Department of Defense for the same area, when it is determined by 
the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
transportation of such dependents between such schools and their 
places of residence when the schools are not accessible to such 
dependents by regular means of transportation; expenses for medi- 
cal care for civilian and commissioned employees of the Public 
Health Service and their dependents assigned abroad on a perma- 
nent basis in accordance with such regulations as the Secretary may 
provide; rental or lease of living quarters (for periods not exceeding 
five years), and provision of heat, fuel, and light and maintenance, 
improvement, and repair of such quarters, and advance payments 
therefor, for civilian officers and employees of the Public Health 
Service who are United States citizens and who have a permanent 
station in a foreign country; purchase, erection, and maintenance of 
temporary or portable structures; and for the payment of compensa- 
tion to consultants or individual scientists appointed for limited 
periods of time pursuant to section 207(f) or section 207(g) of the 
Public Health Service Act, at rates established by the Assistant 
Secretary for Health, or the Secretary where such action is required 
by statute, not to exceed the per diem rate equivalent to the 
— rate payable for senior-level positions under 5 U.S.C. 

Sec. 203. None of the funds contained in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 204. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327A of the Public Health Service Act. 

Sec. 205. Funds appropriated in this title shall be available for not 
to exceed $37,000 for official reception and representation expenses 
when specifically approved by the Secretary. 

Sec. 206. Amounts received from employees of the Department in 
payment for room and board may be credited to the appropriation 
accounts which finance the activities of the Public Health Service. 
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Sec. 207. None of the funds made available by this Act shall be 
used to provide special retention pay (bonuses) under paragraph (4) 
of 37 U.S.C. 302(a) to any regular or reserve medical officer of the 
Public Health Service for any period during which the officer is 
assigned to the clinical, research, or staff associate program 
administered by the National Institutes of Health or the Alcohol, 

Drug Abuse, and Mental Health Administration. 

Sec. 208. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years, so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 209. The Secretary shall make available through assignment Children and 
not more than 60 employees of the Public Health Service to assist in youth. 
child survival activities and to work in AIDS programs through and AIDS. 
with funds provided by the Agency for International Development, 
the United Nations International Children’s Emergency Fund or the 
World Health Organization. 

Sec. 210. For the purpose of insuring proper management of Science and 
federally supported computer systems and data bases, funds appro- technology. — 
priated by this Act are available for the purchase of dedicated sae ogee 
telephone service between the private residences of employees employees. 
assigned to computer centers funded under this Act, and the com- 
puter centers to which such employees are assigned. 

Sec. 211. None of the funds appropriated by this title shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well-being of a participant or subject 
of such program, project, or course, without the written, informed 
consent of each participant or subject, or a participant’s parents or 
legal guardian, if such participant or subject is under eighteen years 
of age. The Secretary shall adopt appropriate regulations respecting Regulations. 
this section. 

Sec. 212. None of the funds appropriated in this title for the 
National Institutes of Health and the Alcohol, Drug Abuse, and 
Mental Health Administration shall be used to pay the salary of an 
individual, through a grant or other extramural mechanism, at a 
rate in excess of $125,000 per year. 

Sec. 213. No funds appropriated under this Act shall be used by Animals. 
the National Institutes of Health, or any other Federal agency, or 
recipient of Federal funds on any project that entails the capture or 
procurement of chimpanzees obtained from the wild. For purposes of 
this section, the term “recipient of Federal funds” includes private 
citizens, corporations, or other research institutions located outside 
of the United States that are eo = Federal funds. 

Sec. 214. Travel expenses of the Department of Health and 
Human Services are hereby reduced by $9,492,000: Provided, That 
the reduction for travel costs shall be from the amounts set forth 
therefor in the budget estimates submitted for the appropriations. 

Ec. 215. During the twelve-month period beginning October 1, 
1991, none of the funds made available under this Act may be used 
to impose any reductions in payment, or to seek repayment from or 
to withhold any payment to any State under part B or part E of title 
IV of the Social Security Act, by reason of a determination made in 
connection with any review of State compliance with the foster care 
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protections of section 427 of such Act for any Federal fiscal year 
preceding fiscal year 1992. 
Sec. 216. Section 499A(c)\(1)(C) of the Public Health Service Act (42 
U.S.C. 289i(cX1)(C)) is amended— 
(1) by striking out “9” in the matter preceding clause (i) and 
inserting in lieu thereof “11”; and 
(2) by striking out “3” in clause (iii) and inserting in lieu 
thereof “5’’. 
This title may be cited as the “Department of Health and Human 
Services Appropriations Act, 1992”. 


TITLE I1I—DEPARTMENT OF EDUCATION 


COMPENSATORY EDUCATION FOR THE DISADVANTAGED 


For carrying out the activities authorized by chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965, as amended, 
and by section 418A of the Higher Education Act, $6,707,014,000, of 
which $152,000,000 shall become available on September 30, 1992 
and shall remain available through September 30, 1993 and 
$6,524,351,000 shall become available on July 1, 1992 and shall 
remain available through September 30, 1993: Provided, That 
$5,525,000,000 shall be available for basic grants under section 1005, 
$610,000,000 shall be available for concentration grants under sec- 
tion 1006, $70,000,000 shall be available for the Even Start program 
under part B, of which not to exceed 2 percent shall be available for 
a national evaluation and not to exceed 5 percent shall be available 
for State administration, $308,298,000 shall be available for migrant 
education activities under subpart 1 of part D, $36,054,000 shall be 
available for delinquent and neglected education activities under 
subpart 3 of part D, $61,820,000 shall be for State administration 
under section 1404, and $25,125,000 shall be for program improve- 
ment activities under section 1405: Provided further, That no State 
shall receive less than $340,000 from the amounts made available 
under this appropriation for concentration grants under section 
1006: Provided further, That no State shall receive less than 
$375,000 from the amounts made available under this appropriation 
for State administration grants under section 1404. 


IMPACT AID 


For carrying out programs of financial assistance to federally 
affected schools as authorized by Public Laws 81-815 and 81-874, as 
amended, $771,708,000, of which $588,540,000 shall be for payments 
under section 3(a), $136,626,000 shall be for payments under section 
3(b), $16,590,000 shall be for Federal property payments under 
section 2, $1,952,000, to remain available until expended, shall be for 

ayments for decreases in Federal activities under section 3(e), 
$2,000,000 for section 10, which shall become available on September 
30, 1992 and remain available until expended, and $26,000,000, to 
remain available until expended, shall be for construction and 
renovation of school facilities including $10,000,000 for awards 
under section 10, $10,000,000 for awards under sections 14(a) and 
14(b), and $6,000,000 for awards under sections 5 and 14(c): Provided, 
That none of the funds available for section 3 shall be used for 
payments under section 5(b)(2): Provided further, That funds avail- 
able for section 2 may be used for payments under section 5(b)(2) of 
50 percent of a local educational agency’s payment for the prior 
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fiscal year based on its entitlement established under section 2: 
Provided further, That all payments under section 3 shall be based 
on the number of children who, during the prior fiscal year, were in 
average daily attendance at the schools of a local educational agency 
and for whom such agency provided free public education: Provided 
further, That notwithstanding the provisions of section 3(d\(3)A), 
aggregate current expenditure and average daily attendance data 
for the third preceding fiscal year shall be used to compute local 
contribution rates: Provided further, That notwithstanding the 
provisions of sections 3(d\(2\B), 3(d\(3\B\ii), and 3(h)\(2), eligibility 
and entitlement determinations for those sections shall be computed 
on the basis of data from the fiscal year preceding each fiscal year 
described in those respective sections for fiscal year 1991: Provided 
further, That none of the previous provisos related to revisions in 
the use of prior year data in determining payment amounts pro- 
vided for under this account or related to preliminary payments 
shall be effective for fiscal year 1992 and preliminary payments 
shall be authorized on the same basis as provided for prior to the 
enactment of Public Law 102-103. 


SCHOOL IMPROVEMENT PROGRAMS 


For carrying out the activities authorized by chapter 2 of title I 
and titles II, III, IV, V, without regard to sections 5112(a) and 
5112(c(2A), and VI of the Elementary and Secondary Education 
Act of 1965, as amended; the Stewart B. McKinney Homeless Assist- 
ance Act; the Civil Rights Act of 1964; title V of the Higher 
Education Act, as amended; title IV of Public Law 100-297; title II of 
Public Law 102-62; and the Follow Through Act, $1,578,195,000, of 
which $1,236,963,000 shall become available on July 1, 1992, and 
remain available through September 30, 1993: Provided, That of the 
amount appropriated, $24,600,000 shall be for national programs 
under part B of chapter 2 of title I, $3,800,000 shall be for civic 
education programs under section 4609, $30,304,000 shall be for 
emergency grants under section 5136, up to $2,000,000 shall be 
available for the national evaluation of the dropout prevention 
demonstration program under title VI, and $240,000,000 shall be for 
State grants for mathematics and science education under part A of 
title a te the Elementary and Secondary Education Act of 1965, as 
amended. 


EDUCATIONAL EXCELLENCE 
(INCLUDING TRANSFER OF FUNDS) 


For carrying out educational improvement activities authorized in 
law, including activities under the Head Start Act, sections 329 and 
330 of the Public Health Service Act (Migrant and Community 
Health Centers), and section 670T of the Comprehensive Child 
Development Act, $425,000,000 which shall become available on July 
1, 1992, and remain available through September 30, 1993: Provided, 
That the allocation of these funds, which may be transferred as 
necessary to other Department of Education accounts, shall be 
determined by the Secretary of Education in consultation with the 
Congress based on authorizing legislation enacted into law as of 
December 31, 1991: Provided further, That none of these funds shall 
be allocated to initiate programs proposed by the President in his 
budget amendments of June 7, 1991 unless these activities shall be 
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specifically authorized during 1991: Provided further, That not less 
than $250,000,000 of these funds shall be transferred to the Head 
Start program, not less than $55,000,000 of these funds shall be 
transferred to the Community and Migrant Health Centers pro- 
grams, not less than $20,000,000 shall be transferred to the Com- 
prehensive Child Development Centers and $100,000,000 shall be for 
new America 2000 educational excellence activities, if enacted into 
law: Provided further, That the December 31, 1991 deadline for 
enacting new authorizations for the America 2000 initiatives may be 
delayed by the Secretary until April 1, 1992 if he determines that 
sufficient progress is being made towards final approval of such 
legislation except that this delay shall not apply to programs 
administered by the Department of Health and Human Services. 


BILINGUAL AND IMMIGRANT EDUCATION 


For carrying out, to the extent not otherwise provided, title VII 
and part D of title IV of the Elementary and Secondary Education 
Act, $225,407,000, of which $36,000,000 shall be for training activi- 
ties under part C of title VII. 


SPECIAL EDUCATION 


For carrying out the Individuals With Disabilities Education Act 
and title I, chapter 1, part D, subpart 2 of the Elementary and 
Secondary Education Act of 1965, $2,854,895,000, of which 
$1,976,095,000 for section 611, $320,000,000 for section 619, 
$175,000,000 for section 685 and $143,000,000 for title I, chapter 1, 
part D, subpart 2 shall become available for obligation on July 1, 
1992, and shall remain available through September 30, 1993. 


REHABILITATION SERVICES AND DISABILITY RESEARCH 


For carrying out, to the extent not otherwise provided, the Re- 
habilitation Act of 1973, Public Law 100-407, and the Helen Keller 
National Center Act, as amended, $2,077,158,000, of which 
$31,103,000 shall be for special demonstration programs under sec- 
tions 311 (a), (b), and (c), including $6,000,000, to remain available 
until expended, for a grant to a hearing research center to support 
applied and basic research activities, which shall be awarded 
competitively, and $6,000,000 for grants to establish regional com- 
prehensive head injury prevention and rehabilitation centers, which 
shall be awarded competitively: Provided, That, until October 1, 
1992, the funds appropriated to carry out section 711 of the Re- 
habilitation Act of 1973 (29 U.S.C. 796e) shall be used to support 
entities currently receiving grants under the section. 


SPECIAL INSTITUTIONS FOR PERSONS WITH DISABILITIES 
AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101 et seq.), $5,900,000. 


NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For the National Technical Institute for the Deaf under titles II 
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et 





PUBLIC LAW 102-170—NOV. 26, 1991 105 STAT. 1131 


seq.), $39,439,000, of which $342,000 shall be for the endowment 
pane an as authorized under section 408 and shall be available until 
expended. 


GALLAUDET UNIVERSITY 


For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf, and the partial support of Gallaudet 
University under titles I and IV of the Education of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), $76,540,000, of which $1,000,000 shall be 
for the endowment program as authorized under section 407 and 
shall be available until expended, and $2,500,000 shall be for 
construction and shall be available until expended. 


VOCATIONAL AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, the Carl D. 
Perkins Vocational and Applied Technology Education Act, the 
Adult Education Act, and the Stewart B. McKinney Homeless 
Assistance Act, $1,429,760,000 of which $3,000,000, to remain avail- 
able until expended, shall be for the national assessment of voca- 
tional education, $2,500,000 shall become available on October 1, 
1991, for tribally controlled postsecondary vocational institutions 
under title III, part H, and $60,000,000 shall become available on 
September 30, 1992 and remain available through September 30, 
1993 and the remainder shall become available for obligation on 
July 1, 1992 and shall remain available through September 30, 1993: 
Provided, That of the amounts made available under the Carl D. 
Perkins Vocational and Applied Technology Education Act, 
$29,000,000 shall be for national programs under title IV, including 
$12,000,000 for research, of which $6,000,000 shall be for the Na- 
tional Center for Research on Vocational Education and $2,000,000 
shall be for technical assistance under section 404(d); $14,000,000 for 
demonstrations and $5,000,000 for data collection: Provided further, 
That of the amounts made available under the Adult Education Act, 
$1,000,000 shall be available only for demonstration programs under 
section 372(d), $4,000,000 shall be for national programs under 
section 383, $5,000,000 shall be for literacy clearinghouse activities 
under section 384, $5,000,000 shall be for State Literacy Resource 
Centers under the National Literacy Act of 1991, and $5,000,000 
shall be for prison literacy activities as authorized under section 601 
= National Literacy Ket of 1991, as amended by Public Law 102- 


STUDENT FINANCIAL ASSISTANCE 


For carrying out subparts 1, 2, and 3 of part A and parts C, D, and 
E of title IV of the Higher Education Act, as amended, $62,000,000, 
which shall become available on September 30, 1992 and remain 
available through September 30, 1993, together with $6,822,880,000, 
which shall remain available through September 30, 1993, and of 
which $100,000,000 shall only be available if such funds are nec- 
essary to pay a maximum grant of $2,400 during the 1992-1993 20 USC 1070a 
program year, which shall be the maximum Pell grant that a 
student may receive: Provided, That notwithstanding section 479A 
of the Higher Education Act of 1965, as amended, student financial 
aid administrators shall be authorized, on the basis of adequate 
documentation, to make necessary adjustments to the cost of attend- 
ance and the expected student or parent contribution (or both) and 
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to use supplementary information about the financial status or 
personal circumstances of eligible applicants only for purposes of 
selecting recipients and determining the amount of awards under 
subpart 2 of part A, and parts B, C, and E of title IV of the Act: 
Provided further, That notwithstanding section 411F(1) of the 
Higher Education Act of 1965, as amended, the term “annual ad- 
justed family income” shall, under special circumstances prescribed 
by the Secretary, mean the sum received in the first calendar year 
of the award year from the sources described in that section: Pro- 
vided further, That notwithstanding section 411(b)\(6) of the Higher 
Education Act of 1965, no Pell grant for award year 1992-1993 shall 
be awarded to any student who is attending an institution of higher 
education on a less than half-time basis. 


GUARANTEED STUDENT LOANS 


(LIQUIDATION OF CONTRACT AUTHORITY) 


For payment of obligations incurred under contract authority 
entered into pursuant to title IV, part B, of the Higher Education 
Act, as amended, $3,105,711,000. 


GUARANTEED STUDENT LOANS PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 


For the cost of guaranteed loans, including administrative costs 
other than Federal administrative costs, as authorized by title IV, 
part B, of the Higher Education Act, as amended, such sums as may 
be necessary to carry out the purposes of the program: Provided, 
That such costs, including costs of modifying such loans, shall be as 
defined in section 502 of the Congressional Budget Act of 1974, as 
amended. In addition, for administrative expenses to carry out the 
guaranteed loan program, $45,000,000. In addition to amounts 
appropriated in this Act for liquidation of contract authority in the 
“Guaranteed Student Loans (Liquidation)”’ account, there is also 
provided for payment of obligations incurred under contract author- 
ity entered into pursuant to title IV, part B, of the Higher Education 
Act, as amended, $1,114,748,000 which shall be transferred to the 
Guaranteed Student Loans (Liquidation) account. 


HIGHER EDUCATION 


For carrying out, to the extent not otherwise provided, titles I, III, 
IV, V, VI, VU, VIII, IX, X, XI-B, and XII of the Higher Education 
Act of 1965, as amended, the Mutual Educational and Cultural 
Exchange Act of 1961, the Excellence in Mathematics, Science and 
Engineering Education Act of 1990, and title XIII, part H, subpart 1 
of the Education Amendments of 1980, and section 140(a) of Public 
Law 100-202, $827,523,000 of which $24,000,000 shall become avail- 
able on September 30, 1992 and of which $7,500,000 for endowment 
activities under section 332 of part C of title III of the Higher 
Education Act, $2,000,000 for section 140(a) of Public Law 100-202, 
and $19,412,000 for interest subsidies under part D of title VII of the 
Higher Education Act shall remain available until expended and 
$300,000 shall be for section 775, part G, title VII: Provided, That 
$9,642,000 provided herein for carrying out subpart 6 of part A of 
title IV shall be available notwithstanding sections 419G(b) and 
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419I(a) of the Higher Education Act of 1965 (20 U.S.C. 1070d-37(b) 
and 1070d-39%a)): Provided further, That $1,450,000 of the amount 
provided herein for subpart 4 of part A of title IV of the Higher 
Education Act shall be for an evaluation of Special Programs for the 
Disadvantaged to examine the effectiveness of current programs 
and to identify program improvements: Provided further, That funds 
appropriated for Special Programs for Students from Disadvantaged 
Backgrounds may be allocated notwithstanding section 417D(d\6)(B) 
(20 U.S.C. 1070d) to the Ronald E. McNair Post-Baccalaureate 
Achievement Program. 


HOWARD UNIVERSITY 


For partial support of Howard University (20 U.S.C. 121 et seq.), 
$212,360,000, of which $2,928,000, to remain available until ex- 
pended, shall be for a matching endowment grant to be adminis- 
tered in accordance with the Howard University Endowment Act 
(Public Law 98-480), and $23,000,000, to remain available until 
expended, shall be for emergency construction needs. 


HIGHER EDUCATION FACILITIES LOANS 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation, as provided by section 104 of the 
Government Corporation Control Act (31 U.S.C. 9104), as may be 
necessary in carrying out the program for the current fiscal year. 
For the fiscal year 1992, no new commitments for loans may be 
made from the fund established pursuant to title VII, section 733 of 
the Higher Education Act, as amended (20 U.S.C. 1132d-2). 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS Contracts. 
(LIQUIDATING) 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing and aca- 
demic facilities loans program, the Secretary shall make expendi- 


tures, contracts, and commitments without regard to fiscal year 
limitation. 


COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM 


For the costs of direct loans, as authorized by title VII, part F, of 
the Higher Education Act, as amended, $7,539,000: Provided, That 
such costs, including costs of modifying such loans, shall be as 
defined in section 502 of the Congressional Budget Act of 1974 and 
that these funds are available to subsidize gross obligations for the 
principal amount of direct loans of not to exceed $30,000,000: Pro- 
vided further, That obligated balances of these appropriations will 
remain available until expended, notwithstanding the provisions of 
31 U.S.C. 1552(a), as amended by Public Law 101-510. In addition, 


for administrative expenses to carry out the direct loan program, 
$566,000. 
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Contracts. 


COLLEGE HOUSING LOANS 


Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing loans pro- 
gram, previously carried out under title IV of the Housing Act of 
1950, the Secretary shall make expenditures and enter into 
contracts without regard to fiscal year limitation using loan repay- 
ments and other resources available to this account. Any unobli- 
gated balances becoming available from fixed fees paid into this 
account pursuant to 12 U.S.C. 1749d, relating to payment of costs for 
inspections and site visits, shall be available for the operating 
expenses of this account. 


EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 


For carrying out the activities authorized by section 405 and 
section 406 of the General Education Provisions Act, as amended; 
section 1562, section 2012, section 2016, and title IV of the Ele- 
mentary and Secondary Education Act of 1965, as amended; part B 
of title III of Public Law 100-297; title V of the Higher Education 
Act, as amended; title IX of the Education for Economic Security 
Act; and section 6041 of Public Law 100-418, $258,684,000, of which 
$25,300,000 shall be for research centers; $35,049,000 shall be for 
regional laboratories including $10,000,000 for rural initiatives; 
$7,175,000 shall be for the Educational Resources Information 
Center; $976,000 shall be for field-initiated studies; $47,313,000 shall 
be for education statistics; $29,900,000 shall be for national assess- 
ment activities; $24,000,000 shall be for activities under the Fund for 
Innovation in Education, including $6,000,000 for a high technology 
demonstration grant, including equipment, which shall be awarded 
competitively; $5,495,000 shall be for Grants for Schools and Teach- 
ers under subpart 1, and $3,755,000 shall be for Family School 
Partnerships under subpart 2 of part B of title III of Public Law 100- 
297; $14,700,000 shall be for national diffusion activities under 
section 1562; $16,000,000 shall be for national programs under sec- 
tion 2012, including $3,500,000 for the National Clearinghouse for 
Science and Mathematics under section 2012(d); $12,000,000 shall be 
for regional consortia under section 2016; $9,732,000 shall be for 
Javits gifted and talented students education; $18,417,000 shall be 
for star schools, of which $1,000,000 shall become available for 
obligation on September 30, 1992, and of which $4,000,000 shall be to 
establish a demonstration of a statewide, two-way interactive fiber 
optic telecommunications network, carrying voice, video, and data 
transmissions, and housing a point of presence in every county, 
which shall be awarded competitively; $4,233,000 shall be for edu- 
cational partnerships; $1,769,000 shall be for territorial teacher 
training; and $370,000, which shall remain available until Septem- 
ber 30, 1993, shall be for Leadership in Educational Administration. 

In addition to these amounts $4,880,000 shall be available for 
teaching standards activities under the same terms, conditions and 
limitations applicable to funding made available for this purpose in 
fiscal year 1991. 


LIBRARIES 
For carrying out, to the extent not otherwise provided, titles I, II, 


Ill, IV, V, and VI of the Library Services and Construction Act (20 
U.S.C. ch. 16), and titles II and VI of the Higher Education Act, 
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$147,747,000 ‘of which $2,500,000 shall be for a_ biotechnology 
information education demonstration project under the Higher Edu- 
cation Act, title II, part D, $16,718,000 shall be used to carry out the 
provisions of title II of the Library Services and Construction Act 
and shall remain available until expended, and $5,000,000 shall be 
for section 222 and $325,000 shall be for section 223 of the Higher 
Education Act. 


DEPARTMENTAL MANAGEMENT 


PROGRAM ADMINISTRATION 


For carrying out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of three passenger motor 
vehicles, $299,000,000. 


OFFICE FOR CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights, as au- 
thorized by section 203 of the Department of Education Organiza- 
tion Act, $55,000,000. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General, as 
authorized by section 212 of the Department of Education Organiza- 
tion Act, $26,932,000. 


GENERAL PROVISIONS 


Sec. 301. Funds appropriated in this Act to the American Printing 
House for the Blind, Howard University, the National Technical 
Institute for the Deaf, and Gallaudet University shall be subject to 
financial and program audit by the Secretary of Education and the 
Secretary may withhold all or any portion of these appropriations if 
he determines that an institution has not cooperated fully in the 
conduct of such audits. 

Sec. 302. No part of the funds contained in this title may be used Civil rights. 
to force any school or school district which is desegregated as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 


parent. 

Sec. 303. (a) No part of the funds contained in this title shall be Civil rights. 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so desegregated; or to force on 
account of race, creed or color the transfer of students to or from a 
particular school so desegregated as a condition precedent to obtain- 
= oo funds otherwise available to any State, school district or 
school. 

(b) No funds appropriated in this Act may be used for the 
transportation of students or teachers (or for the purchase of equip- 
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Civil rights. 


20 USC 1221-1 
note. 


ment for such transportation) in order to overcome racial imbalance 
in any school or school system, or for the transportation of students 
or teachers (or for the purchase of equipment for such transpor- 
tation) in order to carry out a plan of racial desegregation of any 
school or school system. 

Sec. 304. None of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student’s home, 
except for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the pairing of schools, or 
the clustering of schools, or any combination of grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 305. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 

Sec. 306. Subsection (e) of section 1321 of the Higher Education 
Act of 1965 (20 U.S.C. 1221-1(e)) is amended by inserting at the end 
thereof the following new paragraph: 

“(7) GIFTS AND DONATIONS.—The Commission may accept, use, 
and dispose of money, gifts or donations of services or prop- 
erty.” 

This title may be cited as the “Department of Education Appro- 
priations Act, 1992”. 


TITLE IV—RELATED AGENCIES 
ACTION 


OPERATING EXPENSES 


For expenses necessary for Action to carry out the provisions of 
the Domestic Volunteer Service Act of 1973, as amended, 
$198,592,000: Provided, That $32,688,000 shall be available for title I, 
section 102, and $1,225,000 shall be available for title I, part C. 


CORPORATION FOR PuBLIC BROADCASTING 


For payment to the Corporation for Public Broadcasting, as 
authorized by the Communications Act of 1934, an amount which 
shall be available within limitations specified by that Act, for the 
fiscal year 1994, $275,000,000: Provided, That no funds made avail- 
able to the Corporation for Public Broadcasting by this Act shall be 
used to pay for receptions, parties, or similar forms of entertainment 
for Government officials or employees: Provided further, That none 
of the funds contained in this paragraph shall be available or used 
to aid or support any program or activity from which any person is 
excluded, or is denied benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, or sex. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles, and for expenses nec- 
essary for the Service to carry out the functions vested in it by the 
Sond a Reform Act, Public Law 95-454 (5 U.S.C. chapter 71), 


FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $4,357,000. 


NATIONAL COMMISSION ON ACQUIRED IMMUNE DEFICIENCY 
SYNDROME 


For expenses necessary for the National Commission on Acquired 


Immune Deficiency Syndrome as authorized by subtitle D of title II 
of Public Law 100-607, $1,750,000. 


NATIONAL COMMISSION ON CHILDREN 


SALARIES AND EXPENSES 


For necessary expenses of the National Commission on Children, 
as established by section 9136 of the Omnibus Reconciliation Act of 


1987, Public Law 100-208, $950,000 to remain available through 
December 31, 1992. 


NATIONAL COMMISSION ON LIBRARIES AND INFORMATION SCIENCE 


SALARIES AND EXPENSES 


For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-845), $831,000. 


NATIONAL COMMISSION To PREVENT INFANT MORTALITY 


For necessary expenses of the National Commission to Prevent 
Infant Mortality, established by section 203 of the National Commis- 
sion to Prevent Infant Mortality Act of 1986, Public Law 99-660, 
$440,000, which shall remain available until expended. 


NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 
For expenses necessary for the National Council on Disability as 


authorized by title IV of the Rehabilitation Act of 1973, as amended, 
$1,569,000. 
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NATIONAL LABOR RELATIONS BOARD 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$162,000,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or 
orders concerning bargaining units composed of agricultural labor- 
ers as referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended by the Labor-Management Relations Act, 
1947, as amended, and as defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C. 203), and including in said definition employees 
engaged in the maintenance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or operated on a mutual, 
nonprofit basis and at least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 


NATIONAL MEDIATION BoarRD 


SALARIES AND EXPENSES 
For expenses necessary to carry out the provisions of the Railway 
Labor Act, as amended (45 U.S.C. 151-188), including emergency 
boards appointed by the President, $6,775,000. 
OccUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION 


SALARIES AND EXPENSES 


For the expenses necessary for the Occupational Safety and 
Health Review Commission (29 U.S.C. 661), $6,497,000. 


PHYSICIAN PAYMENT REVIEW COMMISSION 
SALARIES AND EXPENSES 


For expenses necessary to carry out section 1845(a) of the Social 
Security Act, $4,398,000, to be transferred to this appropriation from 
the Federal Supplementary Medical Insurance Trust Fund. 


PROSPECTIVE PAYMENT ASSESSMENT COMMISSION 


SALARIES AND EXPENSES 


For expenses necessary to carry out section 1886(e) of the Social 
Security Act, $4,030,000, to be transferred to this appropriation from 
the Federal Hospital Insurance and the Federal Supplementary 
Medical Insurance Trust Funds. 


RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 


For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 
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$319,100,000 which shall include amounts becoming available in 
fiscal year 1992 pursuant to section 224(c\1\B) of Public Law 98-76: 
Provided, That the total amount provided herein shall be credited in 
12 approximately equal amounts on the first day of each month in 
the fiscal year. 


FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 


For payment to the accounts established in the Treasury for the 
payment of benefits under the Railroad Retirement Act for interest 
earned on unnegotiated checks, $400,000, to remain available 
through September 30, 1993, which shall be the maximum amount 
available for payment pursuant to section 417 of Public Law 98-76. 


SPECIAL MANAGEMENT IMPROVEMENT FUND 


To effect management improvements, including the reduction of 
backlogs, accuracy of taxation accounting, and debt collection, 
$3,264,000, to be derived from the railroad retirement accounts and 
railroad unemployment insurance account: Provided, That these 
funds shall supplement, not supplant, existing resources devoted to 
such operations and improvements. 


LIMITATION ON ADMINISTRATION 


For necessary expenses for the Railroad Retirement Board, 
$72,287,000 to be derived from the railroad retirement accounts: 
Provided, That $200,000 of the foregoing amount shall be available 
only to the extent necessary to process workloads not anticipated in 
the budget estimates and after maximum absorption of the costs of 
such workloads within the remainder of the existing limitation has 


been achieved: Provided further, That notwithstanding any other 
provision of law, no portion of this limitation shall be available for 
payments of standard level user charges pursuant to section 210(j) of 
the Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(j); 45 U.S.C. 231-231). 


LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 
ADMINISTRATION FUND 


For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $17,263,000 shall be apportioned for fiscal year 
1992 from moneys credited to the railroad unemployment insurance 
administration fund. 


LIMITATION ON THE OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of Inspector General for 
audit, investigatory and review activities, as authorized by the 
Inspector General Act of 1978, as amended, not more than 
$6,395,000, to be derived from the railroad retirement accounts and 
railroad unemployment insurance account. 
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Contracts. 
Public 
information. 


SoLpIERS’ AND AIRMEN’S HoME 


OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Armed Forces Retirement 
Home Trust Fund, $41,352,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those prescribed by the Secretary of the Army upon recommenda- 
tion of the Board of Commissioners and the Surgeon General of the 
Army. 


CAPITAL OUTLAY 


For construction and renovation of the physical plant, to be paid 
from the Armed Forces Retirement Home Trust Fund, $4,220,000, to 
remain available until expended. 


UNITED StaTEs INSTITUTE OF PEACE 
OPERATING EXPENSES 


For necessary expenses of the United States Institute of Peace as 
authorized in the United States Institute of Peace Act, $11,000,000. 


UNITED States NAVAL HoME 
OPERATION AND MAINTENANCE 


For operation and maintenance of the United States Naval Home, 
to be paid from funds available to the Naval Home in the Armed 
Forces Retirement Home Trust Fund, $10,055,000, to remain 
available until September 30, 1993. 


CAPITAL PROGRAM 


For construction and renovation of the physical plant to be paid 
from funds available to the Naval Home in the Armed Forces 
Retirement Home Trust Fund, $1,253,000, to remain available until 
expended. 


TITLE V—GENERAL PROVISIONS 


Sec. 501. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 502. No part of any appropriation contained in this Act shall 
be expended by an executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract in full compliance with 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
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rate equivalent to the maximum rate payable for senior-level posi- 
tions under 5 U.S.C. 5376. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 

Sec. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, attending, employed by, tonchion at, or doing research at an 
institution of higher education who has engaged in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior appropriations to accounts corresponding to current appropria- 
tions provided in this Act: Provided, That such transferred balances 
are used for the same purpose, and for the same periods of time, for 
which they were originally appropriated. 

Sec. 508. No part of any appropriation contained in this Act shall 
remain awaliabie for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 509. (a) No part of any appropriation contained in this Act 
shall be used, other than for normal and recognized executive- 
legislative relationships, for publicity or propaganda purposes, for 
the preparation, distribution, or use of any kit, pamphlet, booklet, 
publication, radio, television, or film presentation designed to sup- 
port or defeat legislation pending before the Congress, except in 
presentation to the Congress itself. 

(b) No part of any appropriation contained in this Act shall be 
used to pay the salary or expenses of any grant or contract recipient, 
or agent acting for such recipient, related to any activity designed to 
influence legislation or appropriations pending before the Congress. 

Sec. 510. The Secretaries of Labor and Education are each au- 
thorized to make available not to exceed $7,500 from funds available 
for salaries and expenses under titles I and III, respectively, for 
official reception and representation expenses; the Director of the 
Federal Mediation and Conciliation Service is authorized to make 
available for official reception and representation expenses not to 
exceed $2,500 from the funds available for “Salaries and expenses, 
Federal Mediation and Conciliation Service’; and the Chairman of 
the National Mediation Board is authorized to make available for 
official reception and representation expenses not to exceed $2,500 
—- available for “Salaries and expenses, National Mediation 

Sec. 511. When issuing statements, press releases, requests for 
proposals, bid solicitations and other documents describing projects 
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or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total costs of the program or project which will be financed with 
Federal money, (2) the dollar amount of Federal funds for the 
project or program, and (3) percentage and dollar amount of the 
total costs of the project or program that will be financed by 
nongovernmental sources. 

Src. 512. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 513. (a) Notwithstanding any other provision of this Act, 
funds appropriated for salaries and expenses of the Department of 
Labor are hereby reduced by $31,991,000; salaries and expenses of 
the Department of Education are hereby reduced by $10,660,000; 
and salaries and expenses of the Department of Health and Human 
Services are hereby reduced by $142,349,000, including $8,000,000 of 
funds appropriated in this Act for travel costs of the Public Health 
Service: Provided, That the reduction for travel costs shall be from 
the amounts set forth therefor in the budget estimates submitted for 
the appropriations. 

(b) Notwithstanding any other provision of this Act, there are 
hereby appropriated an additional $214,000 for ‘Salaries and ex- 
penses, Occupational Safety and Health Review Commission” and 
an additional $786,000 for “Salaries and expenses, Federal Mine 
Safety and Health Review Commission”. 

(c) Notwithstanding any other provision of this Act, appropria- 
tions in this Act for carrying out sections 658A through 658R of the 
Omnibus Budget Reconciliation Act of 1981 shall not become avail- 
able for obligation until September 30, 1992. 

This Act may be cited as the “Departments of Labor, Health and 


Human Services, and Education, and Related Agencies Appropria- 
tions Act, 1992”. 


Approved November 26, 1991. 
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Public Law 102-171 
102d Congress 
An Act 


To settle all claims of the Aroostook Band of Micmacs resulting from the Band’s 
omission from the Maine Indian Claims Settlement Act of 1980, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Aroostook Band of Micmacs Settle- 
ment Act”. 


SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY. 


Be FINDINGS AND Po.icy.—Congress hereby finds and declares 
that: 

(1) The Aroostook Band of Micmacs, as represented as of the 
time of passage of this Act by the Aroostook Micmac Council, is 
the sole successor in interest, as to lands within the United 
States, to the aboriginal entity generally known as the Micmac 
Nation which years ago claimed aboriginal title to certain lands 
in the State of Maine. 

(2) The Band was not referred to in the Maine Indian Claims 
Settlement Act of 1980 because historical documentation of the 
Micmac presence in Maine was not available at that time. 

(3) This documentation does establish the historical presence 
of Micmacs in Maine and the existence of aboriginal lands in 
Maine jointly used by the Micmacs and other tribes to which 
the Micmacs could have asserted aboriginal title but for the 
extinguishment of all such claims by the Maine Indian Claims 
Settlement Act of 1980. 

(4) The Aroostook Band of Micmacs, in both its history and its 
presence in Maine, is similar to the Houlton Band of Maliseet 
Indians and would have received similar treatment under the 
Maine Indian Claims Settlement Act of 1980 if the information 
available today had been available to Congress and the parties 
at that time. 

(5) It is now fair and just to afford the Aroostook Band of 
Micmacs the same settlement provided to the Houlton Band of 
Maliseet Indians for the settlement of that Band’s claims, to the 
extent they would have benefited from inclusion in the Maine 
Indian Claims Settlement Act of 1980. 

(6) Since 1820, the State of Maine has provided special serv- 
ices to the Indians residing within its borders, including the 
members of the Aroostook Band of Micmacs. During this same 
period, the United States provided few special services to the 
Band and repeatedly denied that it had jurisdiction over or 
responsibility for the Indian groups in Maine. In view of this 
provision of special services by the State of Maine, requiring 
substantial expenditures by the State of Maine and made by the 
State of Maine without being required to do so by Federal law, it 
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is the intent of Congress that the State of Maine not be required 
further to contribute directly to this settlement. 
(b) PurPosE.—It is the purpose of this Act to— 

(1) provide Federal recognition of the Band; 

(2) provide to the members of the Band the services which the 
United States provides to Indians because of their status as 
Indians; and 

(3) place $900,000 in a land acquisition fund and property tax 
fund for the future use of the Aroostook Band of Micmacs; and 

(4) ratify the Micmac Settlement Act, which defines the rela- 
tionship between the State of Maine and the Aroostook Band of 
Micmacs. 


25 USC 1721 SEC. 3. DEFINITIONS. 


re For the purposes of this Act: 

(1) The term “Band” means the Aroostook Band of Micmacs, 
the sole successor to the Micmac Nation as constituted in 
aboriginal times in what is now the State of Maine, and all its 
predecessors and successors in interest. The Aroostook Band of 
Micmacs is represented, as of the date of enactment of this Act, 
as to lands within the United States, by the Aroostook Micmac 
Council. 

(2) The term “Band Tax Fund” means the fund established 
under section 4(b) of this Act. 

(3) The term “Band Trust Land” means land or natural 
resources acquired by the Secretary of the Interior and held in 
trust by the United States for the benefit of the Band. 

(4) The term “land or natural resources” means any real 
property or natural resources, or any interest in or right involv- 
ing any real property or natural resources, including (but not 
limited to) minerals and mineral rights, timber and timber 
rights, water and water rights, and hunting and fishing rights. 

(5) The term “Land Acquisition Fund” means the fund estab- 
lished under section 4(a) of this Act. 

(6) The term “laws of the State” means the constitution, and 
all statutes, regulations, and common laws of the State of Maine 
and its political subdivisions and all subsequent amendments 
thereto or judicial interpretations thereof. 

(7) The term ‘Maine Implementing Act” means the Act enti- 
tled “Act to Implement the Maine Indian Claims Settlement” 
that was enacted by the State of Maine in chapter 732 of the 
Maine Public Laws of 1979, as amended by chapter 675 of the 
Maine Public Laws of 1981 and chapter 672 of the Maine Public 
Laws of 1985, and all subsequent amendments thereto. 

(8) The term “Micmac Settlement Act” means the Act enti- 
tled “Act to implement the Aroostook Band of Micmacs Settle- 
ment Act” that was enacted by the State of Maine in chapter 
148 of the Maine Public Laws of 1989, and all subsequent 
amendments thereto. 

(9) The term “Secretary” means the Secretary of the Interior. 


25 USC 1721 SEC. 4. AROOSTOOK BAND OF MICMACS LAND ACQUISITION AND PROP- 
note. ERTY TAX FUNDS. 


(a) LAND AcqulisiTION Funp.—There is hereby established in the 
Treasury of the United States a fund to be known as the Aroostook 
Band of Micmacs Land Acquisition Fund, into which $900,000 shall 
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be deposited by the Secretary following the appropriation of sums 
authorized by section 10. 

(b) Banp Tax Funp.—(1) There is hereby established in the Treas- 
ury of the United States a fund to be known as the Aroostook Band 
of Micmacs Tax Fund, into which shall be deposited $50,000 in 
accordance with the provisions of this Act. 

(2) Income accrued on the Land Acquisition Fund shall be trans- 
ferred to the Band Tax Fund until a total of $50,000 has been 
transferred to the Band Tax Fund under this paragraph. No trans- 
fer shall be made under this subsection if such transfer would 
spon tee the Land Acquisition Fund to a balance of less than 

(3) Whenever funds are transferred to the Band Tax Fund under Federal 
———— (2), the Secretary shall publish notice of such transfer in I 
the Federal Register. Such notice shall specify when the total 
amount of $50,000 has been transferred to the Band Tax Fund. 

(4) The Secretary shall manage the Band Tax Fund in accordance 
with section 1 of the Act of June 24, 1938 (52 Stat. 1087; 25 U.S.C. 
162a), and shall utilize the principal and interest of the Band Tax 
Fund only as provided in paragraph (5) and section 5(d) and for no 
other purpose. 

(5) Notwithstanding the provisions of title 31, United States Code, 
the Secretary shall pay out of the Band Tax Fund, all valid claims 
for taxes, payments in lieu of property taxes, and fees, together with 
any interest and penalties thereon— 

(A) for which the Band is determined to be liable; 

(B) which are final and not subject to further administrative 
or judicial review; and 

(C) which have been certified by the Commissioner of Finance 
in the State of Maine as valid claims that meet the require- 
ments of this paragraph. 

(c) Source ror CERTAIN PayMENTS.—Notwithstanding any other 
provision of law, if— 

(1) the Band is liable to the State of Maine or any county, 
district, municipality, city, town, village, plantation, or any 
other political subdivision thereof for any tax, payment in lieu 
of property tax, or fees, together with any interest and penalties 
thereon, and 

(2) there are insufficient funds in the Band Tax Fund to pay 
such tax, payment, or fee (together with any interest or pen- 
alties thereon) in full, 

the deficiency shall be paid by the Band only from income-producing 
property owned by the Band which is not held in trust for the Band 
by the United States and the Band shall not be required to pay such 
tax, payment, or fee (or any interest or penalty thereon) from any 
other source. 

(d) PROCEDURE FOR FILING AND PAYMENT OF CLaImMs.—The Sec- 
retary shall, after consultation with the Commissioner of Finance of 
the State of Maine, and the Band, prescribe written procedures 
governing the filing and payment of claims under this section. 


SEC. 5. AROOSTOOK BAND TRUST LANDS. 25 USC 1721 


(a) In GENERAL.—Subject to the provisions of section 4, the Sec- — 
retary is authorized and directed to expend, at the request of the 
Band, the principal of, and income accruing on, the Land Acquisi- 
tion Fund for the purposes of acquiring land or natural resources for 
the Band and for no other purposes. Land or natural resources 
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acquired within the State of Maine with funds expended under the 
authority of this subsection shall be held in trust by the United 
States for the benefit of the Band. 

(b) ALIENATION.—(1) Land or natural resources acquired with 
funds expended under the authority of subsection (a) and held in 
trust for the benefit of the Band may be alienated only by— 

(A) takings for public use pursuant to the laws of the State of 
Maine as provided in subsection (c); 

(B) takings for public use pursuant to the laws of the United 
States; or 

(C) transfers made pursuant to an Act or joint resolution of 
Congress. 

All other transfers of land or natural resources acquired with funds 
expended under the authority of subsection (a) and held in trust for 
the benefit of such Band shall be void ab initio and without any 
validity in law or equity. 

(2) The provisions of paragraph (1) shall not prohibit or limit 
transfers of individual use assignments of land or natural resources 
from one member of the Band to another member of such Band. 

(3) Land or natural resources held in trust for the benefit of the 
Band may, at the request of the Band, be— 

(A) leased in accordance with the Act of August 9, 1955 (25 
U.S.C. 415 et seq.); 

(B) leased in accordance with the Act of May 11, 1938 (25 
U.S.C. 396a et seq.); 

(C) sold in accordance with section 7 of the Act of June 25, 
1910 (25 U.S.C. 407); 

(D) subjected to rights-of-way in accordance with the Act of 
February 5, 1948 (25 U.S.C. 323 et seq.); 

(E) exchanged for other land or natural resources of equal 
value, or if they are not equal, the values shall be equalized by 
the payment of money to the grantor or to the Secretary for 
deposit in the land acquisition fund for the benefit of the Band, 
as the circumstances require, so long as payment does not 
exceed 25 percent of the total value of the interests in land to be 
transferred by the Band; and 

(F) sold, only if at the time of sale the Secretary has entered 
into an option agreement or contract of sale to purchase other 
lands of approximate equal value. 

(c) CONDEMNATION BY STATE OF MAINE AND POLITICAL SUBDIVI- 
sions THEREOF.—(1) Land or natural resources acquired with funds 
expended under the authority of subsection (a) and held in trust for 
the benefit of the Band may be condemned for public purposes by 
the State of Maine, or any political subdivision thereof, only upon 
such terms and conditions as shall be agreed upon in writing 
ee the State and such Band after the date of enactment of this 

ct. 

(2) The consent of the United States is hereby given to the State of 
Maine to further amend the Micmac Settlement Act for the purpose 
of embodying the agreement described in paragraph (1). 

(d) Acquisirion.—(1) Lands and natural resources may be ac- 
quired by the Secretary for the Band only if the Secretary has, at 
any time prior to such acquisition— 

(A) transmitted a letter to the Secretary of State of the State 
of Maine stating that the Band Tax Fund contains $50,000; and 
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(B) provided the Secretary of State of the State of Maine with 
a copy of the procedures for filing and payment of claims 
prescribed under section 4(d). 

(2(A) No land or natural resources may be acquired by the 
Secretary for the Band until the Secretary files with the Secretary 
of State of the State of Maine a certified copy of the deed, contract, 
or other conveyance setting forth the location and boundaries of the 
land or natural resources to be acquired. 

(B) For purposes of subparagraph (A), a filing with the Secretary 
of State of the State of Maine may be made by mail and, if such 
method of filing is used, shall be considered to be completed on the 
date on which the document is properly mailed to the Secretary of 
State of the State of Maine. 

(3) Notwithstanding the provisions of the first section of the Act of 
August 1, 1888 (40 U.S.C. 257) and the first section of the Act of 
February 26, 1931 (40 U.S.C. 258a), the Secretary may acquire land 
or natural resources under this section from the ostensible owner of 
the land or natural resources only if the Secretary and the osten- 
sible owner of the land or natural resources have agreed upon the 
identity of the land or natural resources to be sold and upon the 
purchase price and other terms of sale. Subject to the agreement 
required by the preceding sentence, the Secretary may institute 
condemnation proceedings in order to perfect title, satisfactory to 
the Attorney General of the United States, in the United States and 
condemn interests adverse to the ostensible owner. 

(4(A) When trust or restricted land or natural resources of the 
Band are condemned pursuant to any law of the United States other 
than this Act, the proceeds paid in compensation for such con- 
demnation shall be deposited into the Land Acquisition Fund and 
shall be reinvested in acreage within unorganized or unincorporated 
areas of the State of Maine. When the proceeds are reinvested in 
land whose acreage does not exceed that of the land taken, all the 
land shall be acquired in trust. When the proceeds are invested in 
land whose acreage exceeds the acreage of the land taken, the Band 
shall designate, with the approval of the United States, and within 
30 days of such reinvestment, that portion of the land acquired by 
the reinvestment, not to exceed the area taken, which shall be 
acquired in trust. The land acquired from the proceeds that is not 
acquired in trust shall be held in fee by the Band. The Secretary 
shall certify, in writing, to the Secretary of State of the State of 
Maine the location, boundaries, and status of the land acquired from 
the proceeds. 

(B) The State of Maine shall have initial jurisdiction over con- 
demnation proceedings brought under this section. The United 
States shall be a necessary party to any such condemnation proceed- 
ings. After exhaustion of all State administrative remedies, the 
United States is authorized to seek judicial review of all relevant 
matters involved in such condemnation proceedings in the courts of 
the United States and shall have an absolute right of removal, at its 
discretion, over any action commenced in the courts of the State. 

(5) Land or natural resources acquired by the Secretary in trust 
for the Band shall be managed and administered in accordance with 
terms established by the Band and agreed to by the Secretary in 
accordance with section 102 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450f) or other applicable law. 
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SEC. 6. LAWS APPLICABLE. 


(a) FEDERAL RECOGNITION.—Federal recognition is hereby ex- 
tended to the Aroostook Band of Micmacs. The Band shall be eligible 
to receive all of the financial benefits which the United States 
provides to Indians and Indian tribes to the same extent, and subject 
to the same eligibility criteria, generally applicable to other feder- 
ally recognized Indians and Indian tribes. 

(b) APPLICATION OF FEDERAL LAw.—For the purposes of applica- 
tion of Federal law, the Band and its lands shall have the same 
status as other tribes and their lands accorded Federal recognition 
under the terms of the Maine Indian Claims Settlement Act of 1980. 

(c) ELIGIBILiry FoR SPECIAL SERvicEs.—Notwithstanding any other 
provision of law authorizing the provision of special programs and 
services by the United States to Indians because of their status as 
Indians, any member of the Band in Aroostook County, Maine, shall 
be eligible for such services without regard to the existence of a 
reservation or the residence of members of the Band on or near a 
reservation. 

(d) AGREEMENTS WITH STATE REGARDING JURISDICTION.—The State 
of Maine and the Band are authorized to execute agreements 
regarding the jurisdiction of the State of Maine over lands owned by, 
or held in trust for the benefit of, the Band or any member of the 
Band. The consent of the United States is hereby given to the State 
of Maine to amend the Micmac Settlement Act for this purpose: 
Provided, That such amendment is made with the agreement of the 
Aroostook Band of Micmacs. 


SEC. 7. TRIBAL ORGANIZATION. 


(a) In GENERAL.—The Band may organize for its common welfare 
and adopt an appropriate instrument in writing to govern the 
affairs of the Band when acting in its governmental capacity. Such 


instrument and any amendments thereto must be consistent with 
the terms of this Act. The Band shall file with the Secretary a copy 
of its organic governing document and any amendments thereto. 

(b) MemBers.—For purposes of benefits provided by reason of this 
Act, only persons who are citizens of the United States may be 
considered members of the Band except persons who, as of the date 
of enactment of this Act, are enrolled members on the Band’s 
existing membership roll, and direct lineal descendants of such 
members. Membership in the Band shall be subject to such further 
qualifications as may be provided by the Band in its organic govern- 
ing document, or amendments thereto, subject to approval by the 
Secretary. 


SEC. 8. IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT. 


For the purposes of this section, the Band is an “Indian tribe” 
within the meaning of section 4(8) of the Indian Child Welfare Act of 
1978 (25 U.S.C. 1903(8)), except that nothing in this section shall 
alter or affect the jurisdiction of the State of Maine over child 


welfare matters as provided by the Maine Indian Claims Settlement 
Act of 1980. 


SEC. 9. FEDERAL FINANCIAL AID PROGRAMS UNAFFECTED BY PAY- 
MENTS UNDER THIS ACT. 


(a) State oF MaIne.—No payments to be made for the benefit of 
the Band pursuant to this Act shall be considered by any agency or 
department of the United States in determining or computing the 





PUBLIC LAW 102-171—NOV. 26, 1991 105 STAT. 1149 


eligibility of the State of Maine for participation in any financial aid 
program of the United States. 

(b) BAND AND MEMBERS OF THE BAND.—(1) The eligibility for, or 
receipt of, payments from the State of Maine by the Band or any of 
its members shall not be considered by any department or agency of 
the United States in determining the eligibility of, or computing 
payments to, the Band or any of the members of the Band under any 
Federal financial aid program 

(2) To the extent that eligibility for the benefits of any Federal 
financial aid program is dependent upon a showing of need by the 
applicant, the administering agency shall not be barred by this 
subsection from considering the actual financial situation of the 
applicant. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 25 USC 1721 


There are authorized to be appropriated $900,000 for the fiscal — 
year 1992 for transfer to the Aroostook Band of Micmacs Land 
Acquisition Fund. 


SEC. 11. INTERPRETATION. 25 USC 1721 


In the event of a conflict of interpretation between the provisions — 
of the Maine Implementing Act, the Micmac Settlement Act, or the 
Maine Indian Claims Settlement Act of 1980 and this Act, the 
provisions of this Act shall govern. 


SEC. 12. LIMITATION OF ACTIONS. 25 USC 1721 


No provision of this Act may be construed to confer jurisdiction to 
sue, or to grant implied consent to the Band to sue, the United 
States or any of its officers with respect to the claims extinguished 
by the Maine Indian Claims Settlement Act of 1980. 


Approved November 26, 1991. 
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(H.R. 2521] 


Department of 
fense 
Appropriations 
Act, 1992. 
Armed Forces. 
Arms and 
munitions. 


Public Law 102-172 
102d Congress 


An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1992, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1992, for military functions administered by the Department of 
Defense, and for other purposes, namely: 


TITLE I 
MILITARY PERSONNEL 


MILITARY PERSONNEL, ARMY 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Army on active duty (except members of reserve components 
provided for elsewhere), cadets, and aviation cadets; and for pay- 
ments pursuant to section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $24,176,100,000. 


MILITARY PERSONNEL, NAVY 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Navy on active duty (except members of the Reserve provided 
for elsewhere), midshipmen, and aviation cadets; and for payments 
pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 
402 note), to section 229(b) of the Social Security Act (42 U.S.C. 
429(b)), and to the Department of Defense Military Retirement 
Fund; $19,602,967,000. 


MILITARY PERSONNEL, MARINE CoRPS 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Marine Corps on active duty (except members of the Reserve 
provided for elsewhere); and for payments pursuant to section 156 of 
Public Law 97-377, as amended (42 U.S.C. 402 note), to section 229(b) 
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of the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $6,065,560,000. 


MILiTary PERSONNEL, AIR FoRCE 


For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Air Force on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $18,868,300,000. 


RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3021, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers’ Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; and for payments to the Department of 
Defense Military Retirement Fund; $2,298,800,000. 


RESERVE PERSONNEL, NAvy 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and for members of the 
Reserve Officers’ Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,714,600,000. 


RESERVE PERSONNEL, MARINE CoRPS 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $348,900,000. 
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RESERVE PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers’ Training 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $718,900,000. 


NATIONAL GUARD PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3021, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $3,326,700,000. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under section 265, 8021, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retirement 
Fund; $1,145,500,000. 


TITLE II 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $14,437,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $17,722,903,000: Pro- 
vided, That $350,000 shall be made available for the 1992 Memorial 
Day Celebration and $350,000 shall be made available for the 1992 
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Capitol Fourth Project: Provided further, That notwithstanding sec- 
tion 2805 of title 10, United States Code, of the funds appropriated 
herein, $4,000,000 shall be made available only for a grant to the 
National D-Day Museum Foundation, and $4,000,000 shall be made 
available only for a grant to the Airborne and Special Operations 
Museum Foundation. These funds shall be made available solely for 
project costs and none of the funds are for remuneration of any 
entity or individual associated with fund raising for the project: 
Provided further, That $350,000 shall be made available only to the 
Oregon Department of Economic Development: Provided further, 
That $38,000,000 shall be made available only for procurement of 
the Extended Cold Weather Clothing System (ECWCS) and 
$2,000,000 shall be made available only for the procurement of 
intermediate cold-wet weather boots: Provided further, That of the 
funds appropriated under this paragraph, the Secretary of the Army 
shall make a direct grant of $22,000,000 to the Silver Valley Unified 
School District, Yermo, California, and $10,000,000 to the Cum- 
berland County School Board, Fayetteville, North Carolina, for 
support of the construction of public school structures, to be located 
on military facilities, sufficient to accommodate predominantly the 
dependents of members of the Armed Forces and dependents of 
Department of Defense employees employed at Fort Irwin, Califor- 
nia, and Fort Bragg, North Carolina. The Secretary may require 
such terms and conditions in connection with the grants authorized 
by this section as the Secretary considers appropriate: Provided 
further, That of the funds appropriated under this heading, $250,000 
shall be available only for the conduct of a study on the need for and 
feasibility of a joint military and civilian airport at Manhattan, 
Kansas: Provided further, That of the amount appropriated under 
this heading, $4,500,000 shall be available for the Army Environ- 
mental Policy Institute: Provided further, That $5,000,000 of the 
amount appropriated under this heading shall be available for the 
United States Office for POW/MIA Affairs in Hanoi: Provided 
further, That of the funds appropriated under this heading, 
$6,800,000 shall be available for the refurbishment and moderniza- 
tion at existing railyard facilities at Fort Riley, Kansas. 


OPERATION AND MAINTENANCE, NAvy 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $4,609,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the Navy, and payments 
may be made on his certificate of necessity for confidential military 
purposes; $21,079,548,000: Provided, That of the funds appropriated 
under this heading, $78,000,000 shall be available only for shipyard 
modernization projects to remain available for obligation until 
September 30, 1994: Provided further, That from the amounts of this 
appropriation for the alteration, overhaul and repair of naval ves- 
sels and aircraft, funds shall be available to acquire the alteration, 
overhaul and repair by competition between public and private 
shipyards, Naval Aviation Depots and private companies. The Navy 
shall cout that successful bids include comparable estimates of all 
direct and indirect costs for both public and private shipyards, 
Naval Aviation Depots, and private companies. Competitions shall 
not be subject to section 2461 or 2464 of title 10, United States Code, 
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or to Office of Management and Budget Circular A-76. Naval Avia- 
tion Depots may perform manufacturing in order to compete for 
production contracts: Provided further, That funds appropriated or 
made available in this Act shall be obligated and expended to 
restore and maintain the facilities, activities and personnel levels, 
including specifically the medical facilities, activities and personnel 
levels, at the Memphis Naval Complex, Millington, Tennessee, to 
the fiscal year 1984 levels: Provided further, That not less than 
$2,000,000 shall be made available to the Secretary of the Navy for a 
study, to be submitted to the Committees on Appropriations no later 
than August 1, 1992, on the costs of improving the Port of Haifa, 
Israel, and facilities in the immediate vicinity, to accommodate the 
full complement of services required for the maintenance, repair 
and associated tasks needed to support a carrier battle group: 
Provided further, That of the funds appropriated under this heading, 
$300,000 shall be made available only for the deaccession, 
reinterment, and reburial of ancestral skeletal remains at Mokapu, 
Hawaii: Provided further, That of the funds appropriated under this 
heading, the Navy shall provide for the transportation of U.S.S. 
Bennington accoutrements from China Lake Naval Air Station, 
California, to Bennington, Vermont: Provided further, That the 
Navy should maintain the existing share of ship repair and mainte- 
nance work between public and private sector ship repair facilities, 
consistent with national security requirements: Provided further, 
That of the funds appropriated under this heading, $1,600,000 shall 
be made available only for the renovation of the submarine U.SS. 
Blueback for use by the Oregon Museum of Science and Industry 
upon the determination of the Secretary of the Navy that the 
renovation is in the interest of national security: Provided further, 
That of the funds made available in Public Law 102-139, the Depart- 
ments of Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1992, to the National 
Science Foundation, “Research and related activities’, $5,000,000 is 
rescinded. In addition, an aggregate total of $70,000,000 of funds 
available to the National Science Foundation and the Department of 
Housing and Urban Development are hereby rescinded: Provided, 
That said $70,000,000 shall be derived in whole or in part from funds 
available in either or both of the following two sources: National 
Science Foundation, under the heading ‘Research and related 
activities” and the Department of Housing and Urban Development, 
under the heading “Annual contributions for assisted housing” from 
funds made available in prior years for nonincremental section 8 
purposes and that were unreserved and unobligated at the end of 
fiscal year 1991: Provided further, That no funds available or pro- 
vided for the National Science Foundation for Arctic research pro- 
grams in the above Act or any other Act may be reduced or 
rescinded under the terms of this provision. 


OPERATION AND MAINTENANCE, MARINE CoRPSs 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$1,892,110,000: Provided, That none of the funds appropriated in this 
paragraph may be used for the conversion of facilities maintenance, 
utilities, and motor transport functions at Cherry Point Marine 
Corps Air Station, North Carolina, to performance by private con- 
tractor under the procedures and requirements of OMB Circular 
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A-76 until the General Accounting Office completes their audit and 
validates the decision: Provided further, That of the funds appro- 
priated in this paragraph, $3,000,000 shall be available for the New 
Parent Support Program. 


OPERATION AND MAINTENANCE, AIR FORCE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law; and 
not to exceed $8,646,000 can be used for emergencies and extraor- 
dinary expenses, to be expended on the approval or authority of the 
Secretary of the Air Force, and payments may be made on his 
certificate of necessity for confidential military purposes; 
$17,180,259,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $16,408,161,000, of which not to exceed $25,000,000 may be 
available for the CINC initiative fund account; and of which not to 
exceed $15,743,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of Defense, and payments may be made on his certificate of 
necessity for confidential military purposes: Provided, That of the 
funds appropriated by this paragraph, $752,835,000 shall be made 
available for the Special Operations Command: Provided further, 
That of the funds appropriated in this paragraph, $37,000,000 shall 
be made available only to maintain the operations and personnel 
levels of a 100-bed facility at Letterman Hospital at the Presidio, in 
San Francisco, California, and $6,000,000 shall be made available for 
the San Francisco Medical Command to provide for angioplasty 
services, increased pharmacy costs, and a 100-mile catchment area 
for cardiac surgery at Oakland Naval Hospital to compensate for the 
reduced services at Letterman Hospital: Provided further, That of 
the funds appropriated under this heading, $1,000,000 shall be made 
available to the Office of the Secretary of Defense only for the 
development and establishment of gainsharing projects: Provided 
further, That of the funds appropriated under this heading, $750,000 
shall be made available only for the conduct and preparation of an 
inventory of all the real property in the State of Hawaii that is 
owned or controlled by the United States Department of Defense 
and its components: Provided further, That of the funds appro- Establishment. 
priated under this heading, $5,000,000 shall be made available only 
for the establishment and administration of a commission, to be 
— as the “Defense Conversion Commission”: Provided further, 

at: 

(a) Of the funds appropriated under this heading not less than 
$25,000,000 shall be made available only for the continued 
implementation of the Legacy Resource Management Program: 
Provided, That of this amount, not less than $10,000,000 shall be 
made available only for use in implementing cooperative agree- 
ments to identify, document, and maintain biological diversity 
on military installations: Provided further, That funds appro- 
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priated for the Legacy Resource Management Program shall be 
made available for the purposes set forth in section 8120 of 
Public Law 101-511 as amended by this proviso and for im- 
plementing such cooperative agreements as may be concluded 
between the Department of Defense and other governmental 
and nongovernmental organizations or entities: Provided fur- 
ther, That the Deputy Assistant Secretary of Defense (Environ- 
ment) shall provide the Committees on Appropriations with a 
report on the status of the Legacy Program and a five year plan 
for its development no later than June 30, 1992. 

(b) Sections 8120 (c) and (d) of the Department of Defense 
Appropriations Act, 1991 (Public Law 101-511; 104 Stat. 1905) 
are each amended by striking out “Deputy Assistant Secretary 
of Defense for Environment” and inserting “Deputy Assistant 
Secretary of Defense (Environment)” in lieu thereof. 

(c) Section 8120(d) of the Department of Defense Appropria- 
tions Act, 1991 (Public Law 101-511; 104 Stat. 1905), as amended 
by subsection (a), is further amended by— 

(1) striking out “seek the participation of’ and inserting 
‘Snvolve” in lieu thereof, and 
(2) by adding the following new sentences at the end of 
such section: “He shall also involve State and local agencies 
and not-for-profit organizations with special expertise in 
areas related to the purposes of the Legacy Program. Serv- 
ices of State and local agencies and not-for-profit organiza- 
tions may be obtained by contract, cooperative agreement, 
or grant to assist the Department of Defense in fulfilling 
the purposes of the Legacy Program.”: 
Provided further, That of the funds appropriated in this paragraph, 
$300,000 shall be provided to the Maryland Hospital Association for 
a demonstration project to assist military personnel in becoming 
health care employees: Provided further, That $600,000 shall be 
provided only for two Post-Traumatic Stress Disorder Treatment 
Centers, one to be located in the State of Hawaii, and one to be 
located in Greensburg, Pennsylvania, for the purpose of treating 
military personnel, dependents, and other personnel in post-trau- 
matic stress disorders: Provided further, That not less than 
$2,000,000 shall be made available only for a feasibility study on the 
use of a rotary reactor thermal destruction technology in the treat- 
ment and disposal of waste regulated under the Resource Conserva- 
tion and Recovery Act of 1976. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $968,200,000. 


OPERATION AND MAINTENANCE, NAvy RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
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care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $825,500,000. 


OPERATION AND MAINTENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $81,700,000. 


OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,078,700,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bureau; supplying and 
equipping the Army National Guard as authorized by law; and 
expenses of repair, modification, maintenance, and issue of supplies 
and equipment (including aircraft); $2,125,800,000. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other nec- 
essary expenses of facilities for the training and administration of 
the Air National Guard, including repair of facilities, maintenance, 
operation, and modification of aircraft; transportation of things; hire 
of passenger motor vehicles; supplies, materials, and equipment, as 
authorized by law for the Air National Guard; and expenses incident 
to the maintenance and use of supplies, materials, and equipment, 
including such as may be furnished from stocks under the control of 
agencies of the Department of Defense; travel expenses (other than 
mileage) on the same basis as authorized by law for Air National 
Guard personnel on active Federal duty, for Air National Guard 
commanders while inspecting units in compliance with National 
Guard Bureau regulations when specifically authorized by the Chief, 
National Guard Bureau; $2,281,300,000. 
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President. 
Reports. 


NATIONAL BOARD FOR THE PROMOTION OF RIFLE PRACTICE, ARMY 


For the necessary expenses and personnel services (other than pay 
and non-travel-related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4808 and 43811; the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; and the payment to 
competitors at national matches under section 4312 of title 10, 
United States Code, of subsistence and travel allowances under 
section 4313 of title 10, United States Code; not to exceed $5,000,000 
of which not to exceed $7,500 shall be available for incidental 
expenses of the National Board: Provided, That the President shall 
assess the contributions to military readiness provided by the 
National Board for the Promotion of Rifle Practice, and report to 
the Congress the anticipated impact of the termination of funding 
by the Department of Defense for the activities and operations of the 
National Board not later than March 1, 1992. 


Court or Miuitary APPEALS, DEFENSE 


For salaries and expenses necessary for the United States Court of 
Military Appeals; $5,500,000, and not to exceed $2,500 can be used 
for official representation purposes. 


ENVIRONMENTAL RESTORATION, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For the Department of Defense; $1,183,900,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
research and development associated with hazardous wastes and 
removal of unsafe buildings and debris of the Department of De- 
fense, or for similar purposes (including programs and operations at 
sites formerly used by the Department of Defense), transfer the 
funds made available by this appropriation to other appropriations 
made available to the Department of Defense as the Secretary may 
designate, to be merged with and to be available for the same 
purposes and for the same time period as the appropriations of 
funds to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 


HUMANITARIAN ASSISTANCE 


For transportation for humanitarian relief for refugees of 
Afghanistan, acquisition and shipment of transportation assets to 
assist in the distribution of such relief, and for transportation and 
distribution of humanitarian and excess nonlethal supplies for 
worldwide humanitarian relief, as authorized by law; $15,000,000, to 
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remain available for obligation until September 30, 1993: Provided, 
That the Department of Defense shall notify the Committees on 
Appropriations and Armed Services of the Senate and House of 
Representatives 15 days prior to the shipment of humanitarian 
relief which is intended to be transported and distributed to coun- 
tries not previously authorized by Congress. 


Wor.p UNIvErRsIty GAMES 


For logistical support and personnel services including initial 
planning for security needs (other than pay and nontravel related 
allowances of members of the Armed Forces of the United States, 
except for members of the Reserve components thereof called or 
ordered to active duty to provide support for the World University 
Games) provided by any component of the Department of Defense to 
the World University Games; $3,000,000. 


SUMMER OLYMPICS 


For logistical support and personnel services (other than pay and 
nontravel related allowances of members of the Armed Forces of the 
United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
1996 Games of the XXVI Olympiad to be held in Atlanta, Georgia) 
provided by any component of the Department of Defense to the 
1996 Games of the XX VI Olympiad; $2,000,000. 


REAL Property MAINTENANCE, DEFENSE 


For the maintenance of real property of the Department of De- 
fense, $500,000,000 to remain available for obligation until Septem- 
ber 30, 1993: Provided, That such funds shall be available only for 
repairing property which has been defined by the Defense Depart- 
ment as part of a backlog of maintenance and repair projects in the 
justification material accompanying the President’s budget request 
for fiscal year 1992: Provided further, That such funds shall be 
allocated by the Comptroller, Department of Defense for the projects 
determined by the Department of Defense as the highest priority for 
repair. 


TITLE Ii 
PROCUREMENT 


AIRCRAFT PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
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necessary for the foregoing purposes; $1,692,800,000, to remain avail- 
able for obligation until September 30, 1994. 


MIssILE PROCUREMENT, ARMY 


For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $1,006,462,000, to remain avail- 
able for obligation until September 30, 1994. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $1,111,096,000, to remain available for obligation 
until September 30, 1994. 


PROCUREMENT OF AMMUNITION, ARMY 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854, title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,369,080,000, to 
remain available for obligation until September 30, 1994. 


OTHER PROCUREMENT, ARMY 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat 
vehicles; the purchase of not to exceed 225 passenger motor vehicles 
for replacement only; communications and electronic equipment; 
other support equipment; spare parts, ordnance, and accessories 
therefor; specialized equipment and training devices; expansion of 
public and private plants, including the land necessary therefor, for 
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the foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $3,063,799,000, to 
remain available for obligation until September 30, 1994. 


AIRCRAFT PROCUREMENT, NAVY 
(INCLUDING TRANSFER OF FUNDS) 


For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $6,948,620,000, to remain available for 
obligation until September 30, 1994: Provided, That $851,600,000 of 
the funds appropriated in the Department of Defense Appropria- 
tions Act, 1991 (Public Law 101-511) under the heading “Research, 
Development, Test and Evaluation, Navy” shall be transferred to 
“Aircraft Procurement, Navy”: Provided further, That the funds 
transferred are to be available for the same time period as the 
appropriation from which transferred and for the same purposes as 
the appropriation to which transferred. 


WEAPONS PROCUREMENT, NAvY 


For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, other ordnance 
and ammunition, and related support equipment including spare 
parts, and accessories therefor; expansion of public and private 
plants, including the land necessary therefor, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway, as follows: 

Ballistic Missile Programs, $1,204,166,000; 

Other Missile Programs, $2,203,324,000; 

Torpedoes and Related Equipment, $689,456,000; 

Other Weapons, $130,123,000; 

Other Ordnance, $227,573,000; 

Other, $107,979,000; 
In all: $4,562,621,000, to remain available for obligation until 
September 30, 1994. 


SHIPBUILDING AND CONVERSION, NAvy 


For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
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and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 

SSN-21 attack submarine program, $1,903,225,000; 

DDG-51 destroyer program, $4,107,688,000; 

MHC coastal mine hunter program, $341,096,000; 

T-AGOS surveillance ship program, $149,000,000; 

AOE combat support ship program, $500,000,000; 

LCAC landing craft air cushion program, $504,000,000; 

Oceanographic ship program, $99,818,000; 

TAGS 39/40 program, $55,000,000: Provided, That the Sec- 
retary of the Navy shall obligate $55,000,000 to increase the 
price of the TAGS 39 and 40 contract and pay the contractor 
which built and delivered the TAGS 39 and 40 if the Secretary 
reviews the matter and determines there is justification to 
make such payment; 

Sealift ship program, $600,000,000; 

For craft, outfitting, post delivery, and DBOF transfer, 
$423,921,000; 

For escalation, $463,600,000; 

For first destination transportation, $5,939,000; 

In all: $9,153,287,000, to remain available for obligation until 
September 30, 1996: Provided, That additional obligations may be 
incurred after September 30, 1996, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction: Provided further, That none 
of the funds herein provided for the construction or conversion of 
any naval vessel to be constructed in shipyards in the United States 
shall be expended in foreign shipyards for the construction of major 
components of the hull or superstructure of such vessel: Provided 
further, That none of the funds herein provided shall be used for the 
construction of any naval vessel in foreign shipyards. 


OTHER PROCUREMENT, NAvY 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of not to exceed 651 passenger motor 
vehicles of which 621 shall be for replacement only; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $6,432,463,000, to remain available for 
obligation until September 30, 1994: Provided, That funds appro- 
priated in this paragraph for procurement of the Enhanced Modular 
Signal Processor may be obligated for such procurement under a 


multiyear contract, in accordance with the requirements of section 
8013 of this Act. 
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PROCUREMENT, MARINE CorPs 


For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including the 
purchase of not to exceed 45 passenger motor vehicles for replace- 
ment only; and expansion of public and private plants, including 
land necessary therefor, and such lands and interests therein, may 
be acquired and construction prosecuted thereon prior to approval of 
7 ; a to remain available for obligation until Septem- 

r 30, ; 


AIRCRAFT PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $10,412,350,000, 
to remain available for obligation until September 30, 1994. 


MIssILE PROCUREMENT, AIR FORCE 


For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things; $5,235,450,000, to remain available for 
obligation until September 30, 1994. 


OTHER PROCUREMENT, AIR FORCE 


For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; the purchase of 
not to exceed 408 passenger motor vehicles of which 285 shall be for 
replacement only; and expansion of public and private plants, 
Government-owned equipment and installation thereof in such 
plants, erection of structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon, prior to approval of 
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Establishment. 


title; reserve plant and Government and contractor-owned equip- 
ment layaway; $8,068,104,000, to remain available for obligation 
until September 30, 1994. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $1,877,800,000, to remain available 
for obligation until September 30, 1994. 


PROCUREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed 337 passenger motor vehicles for replace- 
ment only; expansion of public and private plants, equipment, and 
installation thereof in such plants, erection of structures, and ac- 
quisition of land for the foregoing purposes, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $2,250,826,000, to remain 
available for obligation until September 30, 1994, of which 
$981,730,000 shall be available for the Special Operations Command. 


TITLE IV 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $6,562,672,000, to remain available for obligation 
until September 30, 1993, of which not less than $6,300,000 is 
available only for the Vectored Thrust Combat Agility Demonstra- 
tor flight test program utilizing the Vectored Thrust Ducted Propel- 
ler upon successful completion of Phase I of this demonstration 
project: Provided, That $2,000,000 shall be made available only to 
establish a Center for Prostate Disease Research at the Walter Reed 
Army Institute of Research: Provided further, That not less than 
$10,000,000 of the funds appropriated in this paragraph shall be 
made available as a grant only to the Louisiana State University, 
Louisiana for the Neuroscience Center of Excellence for laboratory 
and other efforts associated with research, development and other 
programs of major importance to the Department of Defense. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $8,557,635,000, to remain available for obligation 
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until September 30, 1993: Provided, That for continued research and 
development programs at the National Center for Physical Acous- 
tics, centering on ocean acoustics as it applies to advanced antisub- 
marine warfare acoustics issues with focus on ocean bottom 
acoustics seismic coupling, sea-surface and bottom scattering, oce- 
anic ambient noise, underwater sound propagation, bubble related 
ambient noise, acoustically active surfaces, machinery noise, propa- 
gation physics, solid state acoustics, electrorheological fluids, trans- 
ducer development, ultrasonic sensors, and other such projects as 
may be agreed upon, $1,000,000 shall be made available, as a grant, 
to the Mississippi Resource Development Corporation, of which not 
to exceed $250,000 of such sum may be used to provide such special 
equipment as may be required for particular projects: Provided 
further, That none of the funds appropriated in this paragraph are 
available for development of upgrades to the Surveillance Towed 
Array Sensor System that do not include the AN/UYS-2 Enhanced 
Modular Signal Processor: Provided further, That of the funds 
appropriated in this paragraph, $221,000,000 is available only for 
the Ship Self-Defense program which may be obligated only if it has 
a single program manager who is fully responsible and accountable 
for its execution: Provided further, That of the funds appropriated 
under this heading, $10,000,000 shall be available only for the 
Submarine Laser Communications project: Provided further, That of 
the funds appropriated under this heading, $5,134,000 shall be 
available only for the Gun Weapon System Advanced Technology 
program. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 


For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $14,077,834,000, to remain available for obliga- 
tion until September 30, 1993, of which not less than $30,000,000 is 
available only for the National Center for Manufacturing Sciences: 
Provided, That not less than $2,500,000 of the funds appropriated in 
this paragraph are available only for continuing the research pro- 
gram on development of coal-based, high thermal stability and 
endothermic jet fuels, including exploratory studies on direct 
conversion of coal to thermally stable jet fuels: Provided further, 
That $8,000,000 of the funds appropriated in this paragraph shall be 
made available only for a side-by-side evaluation of the ALR-56M 
and the ALR-62I radar warning receivers: Provided further, That 
none of the funds appropriated by this paragraph may be used for 
the B-1B ALQ-161 CORE program or an advanced radar warning 
receiver, except for costs associated with the side-by-side testing of 
the ALR-56M and the ALR-62I: Provided further, That $5,700,000 
shall be made available only for the U.S./U.S.S.R. Joint Seismic 
Program administered by the Incorporated Research Institutions for 
Seismology: Provided further, That not less than $10,000,000 of the 
funds appropriated in this paragraph shall be made available as a 
grant only to Marywood College, Pennsylvania for laboratory and 
other efforts associated with research, development and other pro- 
grams of major importance to the Department of Defense: Provided 
further, That of the funds appropriated in this paragraph, 
$10,000,000 shall be made available only for the modernization and 
upgrade of the Poker Flat Rocket Range: Provided further, That of 
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the funds appropriated in this paragraph, $19,500,000 shall be made 
available in the SPACETRACK program element only to establish 
an image information processing center, including a computing 
facility built around newly emerging massively parallel computing 
technology, collocated with the Air Force Maui Optical Station and 
the Maui Optical Tracking Facility. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE 
AGENCIES 


For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $9,978,305,000, to remain available for obligation until 
September 30, 1993, of which $298,316,000 shall be available for the 
Special Operations Command: Provided, That not less than 
$171,000,000 of the funds appropriated in this paragraph are avail- 
able only for the Extended Range Interceptor (ERINT) missile: 
Provided further, That not less than $60,000,000 of the funds appro- 
priated in this paragraph are available only for the Arrow Continu- 
ation Experiments: Provided further, That not less than 
$145,500,000 of the funds appropriated in this paragraph are avail- 
able only for the Patriot missile program: Provided further, That not 
less than $10,000,000 of the funds appropriated in this paragraph 
shall be made available as a grant to the National Biomedical 
Research Foundation for laboratory efforts associated with major 
research programs in neurology, oncology, virology, cardiology, 
pediatrics and associated specialty areas of critical importance to 
the Veterans Administration and the Department of Defense: Pro- 
vided further, That not less than $10,000,000 of the funds appro- 
priated in this paragraph and not less than $7,000,000 of the funds 
appropriated in Public Law 101-511 for Research, Development, 
Test and Evaluation, Defense Agencies shall be available only for an 
Experimental Program to Stimulate Competitive Research 
(EPSCOR) in the Department of Defense which shall include all 
States eligible for the National Science Foundation Experimental 
Program to Stimulate Competitive Research: Provided further, That 
none of the funds in this paragraph may be obligated for the 
development of the Superconductive Magnetic Energy Storage 
system unless its processes, materials, and components are substan- 
tially manufactured in the United States: Provided further, That of 
the funds appropriated in Public Law 101-511 for Research, Devel- 
opment, Test and Evaluation, Defense Agencies, any unobligated 
funds provided for the Superconductive Magnetic Energy Storage 
system shall be obligated within 120 days after enactment of this 
Act: Provided further, That the Secretary of Defense shall complete 
the Phase One contractor down-selection process for the 
Superconductive Magnetic Energy Storage system within 60 days 
after enactment of this Act: Provided further, That of the funds 
appropriated in Public Law 101-511 for Research, Development, 
Test and Evaluation, Defense Agencies, $25,000,000 provided for the 
Strategic Environmental Research Program shall be obligated for 
the procurement, installation and operation of a supercomputer to 
support the Arctic Region Supercomputing Center: Provided further, 
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That not less than $6,000,000 of the funds appropriated in this 
paragraph shall be made available as a grant only to the University 
of Texas at Austin for laboratory and other efforts associated with 
research, development and other programs of major importance to 
the Department of Defense: Provided further, That not less than 
$6,000,000 of the funds appropriated in this paragraph shall be made 
available as a grant only to the Northeastern University for labora- 
tory and other efforts associated with research, development and 
other programs of major importance to the Department of Defense: 
Provided further, That not less than $5,000,000 of the funds appro- 
priated in this paragraph shall be made available as a grant only to 
the Texas Regional Institute for Environmental Studies for labora- 
tory and other efforts associated with research, development and 
other programs of major importance to the Department of Defense: 
Provided further, That not less than $7,700,000 of the funds appro- 
priated in this paragraph shall be made available as a grant only to 
the Kansas State University for laboratory and other efforts associ- 
ated with research, development and other programs of major 
importance to the Department of Defense: Provided further, That 
not less than $1,600,000 of the funds appropriated in this paragraph 
shall be made available as a grant only to the University of Wiscon- 
sin for laboratory and other efforts associated with research, devel- 
opment and other programs of major importance to the Department 
of Defense: Provided further, That not less than $29,000,000 of the 
funds appropriated in this paragraph shall be made available as a 
grant only to the Boston University for laboratory and other efforts 
associated with research, development and other programs of major 
importance to the Department of Defense: Provided further, That 
not less than $250,000 of the funds appropriated in this paragraph 
shall be made available as a grant only to the Medical College of 
Ohio for laboratory and other efforts associated with research, 
development and other programs of major importance to the Depart- 
ment of Defense: Provided further, That not less than $500,000 of the 
funds appropriated in this paragraph shall be made available as a 
grant only to the University of South Carolina for laboratory and 
other efforts associated with research, development and other pro- 
grams of major importance to the Department of Defense: Provided 
further, That not less than $750,000 of the funds appropriated in this 
paragraph shall be made available as a grant only to the George 
Mason University for laboratory and other efforts associated with 
research, development and other programs of major importance to 
the Department of Defense: Provided further, That not less than 
$2,300,000 of the funds appropriated in this paragraph shall be made 
available as a grant only to Monmouth College for laboratory and 
other efforts associated with research, development and other pro- 
grams of major importance to the Department of Defense: Provided 
further, That not less than $10,000,000 of the funds appropriated in 
this paragraph shall be made available as a grant only to the 
University of Minnesota for laboratory and other efforts associated 
with research, development and other programs of major impor- 
tance to the Department of Defense: Provided further, That not less 
than $500,000 of the funds appropriated in this paragraph shall be 
made available as a grant only to the University of Saint Thomas in 
Saint Paul, Minnesota for laboratory and other efforts associated 
with research, development and other programs of major impor- 
tance to the Department of Defense: Provided further, That not less 
than $2,000,000 of the funds appropriated in this paragraph shall be 
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made available as a grant only to the Brandeis University for 
laboratory and other efforts associated with research, development 
and other programs of major importance to the Department of 
Defense: Provi further, That not less than $3,000,000 of the funds 
eo in this —— shall be made available as a grant 
only to the New Mexico State University for laboratory and other 
efforts associated with research, development and other programs of 
major importance to the Department of Defense: Provided further, 
That not less than $25,000,000 of the funds appropriated in this 
paragraph shall be available only for development of advanced 
superconducting multi-chip modules, superconducting materials, 
and diamond substrate material technologies. 


GENERAL PROVISION 


Sec. 401. Funds appropriated in this title that are directed to be 
made available for a grant to, or contract with, a college or univer- 
sity for the performance of research and development or for 
construction of a research or other facility shall be made available 
for that purpose without regard to, and (to the extent necessary) in 
contravention of, section 2361 of title 10, United States Code, which 
is hereby modified and superseded to the extent necessary to make 
each such grant or award each such contract, and any such grant or 
contract shall be made without regard to any of the conditions 
specified in subsection (b) of that section or section 2304 of title 10, 
United States Code: Provided, That funds appropriated in this title 
and in title IV of Public Law 101-511 to develop Global Positioning 
System range equipment under the auspices of the Range Applica- 
tions Joint Program Office may not be used to purchase more than 
eight systems. 


DEVELOPMENTAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Deputy Director of Defense Research and Engineering (Test 
and Evaluation) in the direction and supervision of developmental 
test and evaluation, including performance and joint developmental 
testing and evaluation; and administrative expenses in connection 
therewith; $211,277,000, to remain available for obligation until 
September 30, 1993. 


OPERATIONAL TEST AND EVALUATION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $14,200,000, to remain available for obligation 
until September 30, 1993. 


TITLE V 


DEFENSE BUSINESS OPERATIONS FUND 
For the Defense Business Operations Fund; $3,424,200,000. 
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TITLE VI 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 


CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, DEFENSE 


For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
the Department of Defense Authorization Act, 1986, as follows: for 
Operation and maintenance, $208,698,000; for Procurement, 
$151,800,000 to remain available until September 30, 1994; for Re- 
search, development, test and evaluation, $13,900,000 to remain 
available until September 30, 1993; In all: $374,398,000: Provided, 
That none of the funds in this Act may be obligated or expended for 
the procurement of equipment for chemical weapon disposal facili- 
ties at Anniston Army Depot or Umatilla Army Depot until the 
Secretary of the Army certifies to the Congress that Phase III of 
Operational Verification Testing at the Johnston Atoll Chemical 
Agent Destruction Facility has begun. 


DruG INTERDICTION AND COUNTER-DRUG ACTIVITIES, DEFENSE 
(INCLUDING TRANSFER OF FUNDS) 


For drug interdiction and counter-drug activities of the 
Department of Defense, for transfer to appropriations available to 
the Department of Defense for military personnel of the reserve 
components serving under the provisions of title 10 and title 32, 
United States Code; for Operation and maintenance; for Procure- 
ment; and for Research, development, test and evaluation; 
$1,188,600,000: Provided, That the funds appropriated by this para- 
graph shall be available for obligation for the same time period and 
for the same purpose as the appropriation to which transferred: 
Provided further, That the transfer authority provided in this para- 
graph is in addition to any transfer authority contained elsewhere 
in this Act: Provided further, That $60,000,000 shall be transferred 
from the MX Missile Program in “Missile Procurement, Air Force, 
1991/1993” to the “Drug Interdiction and Counter-Drug Activities, 
Defense” account in order to procure no fewer than four aerostat 
radar surveillance systems. The amounts transferred shall be avail- 
able for the same purposes as the appropriation to which trans- 
ferred, and for the same time period as the appropriation from 
which transferred: Provided further, That of the funds appropriated 
in this paragraph, not less than $7,500,000 shall be available only for 
the Gulf States Counter-Narcotics Initiative. 


OFFICE OF THE INSPECTOR GENERAL 


For expenses and activities of the Office of the Inspector General 
in carrying out the provisions of the Inspector General Act of 1978, 
as amended, as follows: for Operation and maintenance, 
$115,900,000; for Procurement, $300,000; In all: $116,200,000: Pro- 
vided, That the amount provided for Procurement shall remain 
available until September 30, 1994. 





105 STAT. 1170 PUBLIC LAW 102-172—NOV. 26, 1991 


10 USC 1584 
note. 


Government 
employees. 
Wages. 


Philippines. 
Turkey. 


TITLE VII 
RELATED AGENCIES 


CENTRAL INTELLIGENCE AGENCY RETIREMENT AND DISABILITY 
System FuND 


For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $164,100,000. 


INTELLIGENCE COMMUNITY STAFF 


For necessary expenses of the Intelligence Community Staff; 
$28,819,000. 


NATIONAL SECURITY EDUCATION TRUST FUND 


Of the funds appropriated in this Act, $150,000,000 shall be made 
available only for the National Security Education Trust Fund 
pursuant to the provisions of title VIII of the Intelligence Authoriza- 
tion Act (H.R. 2038), for fiscal year 1992. 


TITLE VIII 


GENERAL PROVISIONS 


Sec. 8001. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 8002. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, any 
person not a citizen of the United States shall not apply to personnel 
of the Department of Defense: Provided, That salary increases 
granted to direct and indirect hire foreign national employees of the 
Department of Defense funded by this Act shall not be at a rate in 
excess of the percentage increase authorized by law for civilian 
employees of the Department of Defense whose pay is computed 
under the provisions of section 5332 of title 5, United States Code, or 
at a rate in excess of the percentage increase provided by the 
appropriate host nation to its own employees, whichever is higher: 
Provided further, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense in 
the Republic of the Philippines and foreign national employees of 
the Department of Defense in the Republic of Turkey: Provided 
further, That this section shall not apply to Department of Defense 
foreign service national employees serving at United States diplo- 
matic missions whose pay is set by the Department of State under 
the Foreign Service Act of 1980. 

Sec. 8003. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year, 
unless expressly so provided herein. 

Sec. 8004. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
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of active duty training of reserve components or summer camp 
training of the Reserve Officers’ Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army. 

Sec. 8005. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $25,000, shall 
be available for the procurement of any article or item of food, 
clothing, tents, tarpaulins, covers, cotton and other natural fiber 
products, woven silk or woven silk blends, spun silk yarn for car- 
tridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, or wool (whether in the form of fiber or yarn or contained 
in fabrics, materials, or manufactured articles), or any item of 
individual equipment manufactured from or containing such fibers, 
yarns, fabrics, or materials, or specialty metals including stainless 
steel flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles or items of food, individual equipment, tents, tarpaulins, 
covers, or clothing or any form of cotton or other natural fiber 
products, woven silk and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, wool, or specialty metals including stainless steel flatware, 
grown, reprocessed, reused, or produced in the United States or its 
possessions cannot be procured as and when needed at United States 
market prices and except procurements outside the United States in 
support of combat operations, procurements by vessels in foreign 
waters, and emergency procurements or procurements of perishable 
foods by establishments located outside the United States for the 
personnel attached thereto: Provided, That nothing herein shall Foreign trade. 
preclude the procurement of specialty metals or chemical warfare 
protective clothing produced outside the United States or its posses- 
sions when such procurement is necessary to comply with agree- 
ments with foreign governments requiring the United States to 
purchase supplies from foreign sources for the purposes of offsetting 
sales made by the United States Government or United States firms 
under approved programs serving defense requirements or where 
such procurement is necessary in furtherance of agreements with 
foreign governments in which both governments agree to remove 
barriers to purchases of supplies produced in the other country or 
services performed by sources of the other country, so long as such 
agreements with foreign governments comply, where applicable, 
with the requirements of section 36 of the Arms Export Control Act 
and with section 2457 of title 10, United States Code: Provided 
further, That nothing herein shall preclude the procurement of 
foods manufactured or processed in the United States or its posses- 
sions. 

(TRANSFER OF FUNDS) 


Sec. 8006. Upon determination by the Secretary of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $1,500,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) be- 
tween such appropriations or funds or any subdivision thereof, to be 
merged with and to be available for the same purposes, and for the 
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Germany. 


same time period, as the appropriation or fund to which transferred: 
Provided, That such authority to transfer may not be used unless for 
higher priority items, based on unforeseen military requirements, 
than those for which originally appropriated and in no case where 
the item for which funds are requested has been denied by Congress: 
Provided further, That the Secretary of Defense shall notify the 
Congress promptly of all transfers made pursuant to this authority 
or any other authority in this Act. 


(TRANSFER OF FUNDS) 


Sec. 8007. During the current fiscal year, cash balances in work- 
ing capital funds of the Department of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds and the “Foreign Currency Fluctuations, 
Defense’ and “Operation and Maintenance” appropriation accounts 
in such amounts as may be determined by the Secretary of Defense, 
with the approval of the Office of Management and Budget, except 
that such transfers may not be made unless the Secretary of Defense 
has notified the Congress of the proposed transfer. Except in 
amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure war reserve material inventory, unless the 
Secretary of Defense has notified the Congress prior to any such 
obligation. 

Sec. 8008. (a) None of the funds available to the Department of 
Defense in this Act shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use at 
United States defense facilities in Europe when coal from the 
United States is available. 

(b) None of the funds available to the Department of Defense in 
this Act shall be utilized for the conversion of heating plants from 
coal to oil or coal to natural gas at defense facilities in Europe, 
except as provided in section 2690 of title 10, United States Code, 
and thirty days after the Secretary of Defense has notified the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives: Provided, That this limitation shall apply to any 
authority granted pursuant = section 9008 of the Department of 
Defense Appropriations Act, 1 

(c) Using funds available by ‘this Act or any other Act, the 
Secretary of the Air Force, pursuant to a determination under 
section 2690 of title 10, United States Code, may implement cost- 
effective agreements for required heating facility modernization in 
the Kaiserslautern Military Community in the Federal Republic of 
Germany: Provided, That in the City of Kaiserslautern such agree- 
ments will include the use of United States anthracite as the base 
load energy for municipal district heat to the United States Defense 
installations: Provided further, That at Landstuhl Army Regional 
Medical Center and Ramstein Air Base, furnished heat may be 
obtained from private or municipal services, if provisions are in- 
cluded for the consideration of United States coal as an energy 
source. 

Sec. 8009. Funds appropriated by this Act may not be used to 
initiate a special access program without prior notification 30 cal- 
endar days in session in advance to the Committees on Appropria- 
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tions and Armed Services of the Senate and House of Representa- 
tives. 

Sec. 8010. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations 
for reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
reprogramming is requested has been denied by the Congress. 

Sec. 8011. None of the funds contained in this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
shall be available for payments to physicians and other authorized 
individual health care providers in excess of the amounts allowed in 
fiscal year 1991 for similar services, except that: (a) for services for 
which the Secretary of Defense determines an increase is justified 
by economic circumstances, the allowable amounts may be in- 
creased in accordance with appropriate economic index data similar 
to that used pursuant to title XVIII of the Social Security Act; and 
(b) for services the Secretary determines are overpriced based on an 
analysis similar to that used pursuant to title XVIII of the Social 
Security Act, the allowable amounts shall be reduced by not more 
than 15 percent. The Secretary shall solicit public comment prior to 
promulgating regulations to implement this section. 

Sec. 8012. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence Agency shall remain available for 
obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1994. 

Sec. 8013. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order quantity procure- 
ment in excess of $20,000,000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 
procurement is not funded at least to the limits of the Government’s 
liability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That no multiyear procure- 
ment contract can be terminated without 10-day prior notification to 
the Committees on Appropriations and Armed Services of the House 
of Representatives and the Senate: Provided further, That the execu- 
tion of multiyear authority shall require the use of a present value 
analysis to determine lowest cost compared to an annual procure- 
ment. Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 

MK-48 ADCAP Torpedo; 
UH-60 Black Hawk Helicopter; and 
Army Tactical Missile. 
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Indians. 


Real property. 


(TRANSFER OF FUNDS) 


Sec. 8014. None of the funds appropriated in this Act may be 
made available through transfer, reprogramming, or other means 
between the Central Intelligence Agency and the Department of 
Defense for any intelligence or special activity different from that 
previously justified to the Congress unless the Director of Central 
Intelligence or the Secretary of Defense has notified the House and 
Senate Appropriations Committees of the intent to make such funds 
available for such activity. 

Sec. 8015. (a) None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active duty 
status or active Guard or Reserve status if that conversion would 
reduce the total number of positions occupied by, or programmed to 
be occupied by, (civilian) military technicians of the component 
concerned, below 71,168: Provided, That none of the funds appro- 
priated by this Act shall be available to support more than 48,093 
positions in support of the Army Reserve, Army National Guard, or 
Air National Guard occupied by, or programmed to be occupied by, 
persons in an active Guard or Reserve status: Provided further, That 
none of the funds appropriated by this Act may be used to include 
(civilian) military technicians in computing civilian personnel ceil- 
ings, including statutory or administratively imposed ceilings, on 
activities in support of the Army Reserve, Air Force Reserve, Army 
National Guard, or Air National Guard. 

(b) None of the funds appropriated by this Act shall be used to 
include (civilian) military technicians in any administratively im- 
posed freeze on civilian positions. 

Sec. 8015A. Notwithstanding any other provision of law, govern- 
ments of Indian tribes shall be treated as State and local govern- 
ments for the purposes of disposition of real property recommended 
for closure in the report of the Defense Secretary's Commission on 
Base Realignments and Closures, December 1988, the report to the 
President from the Defense Base Closure and Realignment Commis- 
sion, July 1991, and Public Law 100-526. 

Sec. 8016. (a) The provisions of section 115(b)(2) of title 10, United 
States Code, shall not apply with respect to fiscal year 1992 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1992, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) The fiscal year 1993 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1993 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard to 
fiscal year 1993. 

Sec. 8017. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 
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Sec. 8018. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
Reserve troop program units need only be members of the Selected 
Reserve. 

Sec. 8018A. Funds made available by this Act shall be available to Petroleum. 
the Department of Defense for purchasing and storing petroleum Israel. 
products in Israel in order to meet emergency and other military 
needs of the United States as agreed to in a memorandum of 
agreement between the United States and Israel which should be 
concluded promptly on terms and conditions acceptable to the 
governments of both countries: Provided, That any memorandum of 
agreement entered into as described in this section shall be 
transmitted to the Committees on Armed Services and on Appro- 
priations of the Senate and the House of Representatives and shall 
not take effect until 60 days after the date of the transmittal to such 
committees: Provided further, That in the event of a wartime emer- 
gency or a state of heightened military readiness on the part of 
Israel, all or part of the stock purchased pursuant to this section 
may be withdrawn and used by the armed forces of Israel (1) with 
the agreement of the governments of the United States and Israel as 
provided for in the memorandum of agreement, (2) with notification 
of the Congress in accordance with section 652 of the Foreign 
Assistance Act of 1961, and (3) subject to the requirement that the 
government of Israel promptly and fully reimburse the Government 
of the United States for each such withdrawal in accordance with 
the terms of the memorandum of agreement: Provided further, That 
section 8110 of Public Law 101-511 is hereby repealed. 104 Stat. 1903. 

Sec. 8019. Notwithstanding any other provision of law, the Army 
Central Hospital Fund, a Non Appropriated Fund Instrumentality, 
shall be terminated upon enactment of this Act. All residual funds 
will, on that date, be transferred to an appropriated trust fund 
established by the Secretary of the Army for the operation and 
maintenance of “Fisher Houses” located in proximity to Army 
Medical Treatment Facilities. The Secretary shall promulgate regu- Regulations. 
lations governing the expenditure and accountability of these funds. 

Sec. 8020. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
—" products except in vessels of or belonging to the United 

tates. 

Sec. 8021. Within the funds appropriated for the operation and 10 USC 401 note. 
maintenance of the Armed Forces, funds are hereby appropriated 
pursuant to section 401 of title 10, United States Code, for humani- 
tarian and civic assistance costs under chapter 20 of title 10, United 
States Code. Such funds may also be obligated for humanitarian and 
civic assistance costs incidental to authorized operations and pursu- 
ant to authority granted in section 401 of chapter 20 of title 10, 

United States Code, and these obligations shall be reported to 

Congress on September 30 of each year: Provided, That funds avail- Pacific Islands. 
able for operation and maintenance shall be available for providing Micronesia. 
humanitarian and similar assistance by using Civic Action Teams in 

the Trust Territories of the Pacific Islands and freely associated 
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Territories. 


states of Micronesia, pursuant to the Compact of Free Association as 
authorized by Public Law 99-239: Provided further, That upon a 
determination by the Secretary of the Army that such action is 
beneficial for graduate medical education programs conducted at 
Army medical facilities located in Hawaii, the Secretary of the 
Army may authorize the provision of medical services at such 
facilities and transportation to such facilities, on a nonreimbursable 
basis, for civilian patients from American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Marshall Islands, the 
Federated States of Micronesia, Palau, and Guam. 

Sec. 8022. Notwithstanding any other provision of law, the Sec- 
retaries of the Army and Air Force may authorize the retention in 
an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

Sec. 8023. Funds available for operation and maintenance under 
this Act, may be used in connection with demonstration projects and 
other activities authorized by section 1092 of title 10, United States 


Code. 

Sec. 8024. (a) None of the funds appropriated by this Act, shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act— 

(1) enlists in the armed services for a period of active duty of 

less than three years; or 
(2) receives an enlistment bonus under section 308a or 308f of 
title 37, United States Code, 

nor shall any amounts representing the normal cost of such future 
benefits be transferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs pursuant to section 
2006(d) of title 10, United States Code; nor shall the Secretary of 
Veterans Affairs pay such benefits to any such member: Provided, 
That, in the case of a member covered by clause (1), these limitations 
shall not apply to members in combat arms skills or to members 
who enlist in the armed services on or after July 1, 1989, under a 
program continued or established by the Secretary of Defense in 
fiscal year 1991 to test the cost-effective use of special recruiting 
incentives involving not more than nineteen noncombat arms skills 
approved in advance by the Secretary of Defense: Provided further, 
That no contribution to the Fund pursuant to section 2006(g) shall 
be made during the current fiscal year that represents liabilities 
arising from the Department of the Army: Provided further, That 
this subsection applies only to active components of the —_. 

(b) None of the funds appropriated by this Act shall be available 
for the basic pay and allowances of any member of the Army 
participating as a full-time student and receiving benefits paid by 
the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student is 
credited toward completion of a service commitment: Provided, That 
this subsection shall not apply to those members who have re- 
enlisted with this option prior to October 1, 1987: Provided further, 
That this subsection applies only to active components of the Army. 
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Sec. 8025. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the charges may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 

Sec. 8026. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate: Provided, 
That this section shall not apply to a commercial or industrial type 
function of the Department of Defense that: (1) is included on the 
procurement list established pursuant to section 2 of the Act of June 
25, 1938 (41 U.S.C. 47), popularly referred to as the Javits-Wagner- 
O’Day Act; (2) is planned to be converted to performance by a 
qualified nonprofit agency for the blind or by a qualified nonprofit 
agency for other severely handicapped individuals in accordance 
with that Act or; (3) is planned to be converted to performance by a 
qualified firm under 51 percent Native American ownership. 

Sec. 8027. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for procurement of 
120mm mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That this limitation shall not 
apply to procurement of such mortars or ammunition required for 
testing, evaluation, type classification or equipping the Army’s 
Ninth Infantry Division (Motorized). 

Sec. 8027A. Notwithstanding any other provision of law, section 
8095 of the Department of Defense Appropriations Act, 1991 (Public 
Law 101-511; 104 Stat. 1896) is hereby repealed. 50 USC 98e note. 

Sec. 8028. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
information systems which have not successfully completed over- 
sight reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,600,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 8029. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 8030. Funds appropriated by this Act for construction 
projects of the Central Intelligence Agency, which are transferred to 
oro Agency for execution, shall remain available until ex- 
pended. 

Sec. 8031. Notwithstanding any other provision of law, the Sec- 
retary of the Navy may use funds appropriated to charter ships to 
be used as auxiliary minesweepers providing that the owner agrees 
that these ships may be activated as Navy Reserve ships with Navy 


49-194 O - 92 - 8: QL. 3 Part 2 
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California. 
Hawaii. 

10 USC 1073 
note. 


Contracts. 


Reserve crews used in training exercises conducted in accordance 
with law and policies governing Naval Reserve forces. 

Sec. 8032. None of the funds in this Act may be used to execute a 
contract for the Civilian Health and Medical Program of the Uni- 
formed Services (CHAMPUS) Reform Initiative that exceeds the 
total fiscal year 1987 costs for CHAMPUS care provided in Califor- 
nia and Hawaii, plus normal and reasonable adjustments for price 
and program growth: Provided, That notwithstanding any other 
provision of law, the CHAMPUS Reform Initiative contract for 
California and Hawaii shall be extended until February 1, 1994, 
within the limits and rates specified in the contract: Provided 
further, That the Department shall competitively award contracts 
for the geographic expansion of the CHAMPUS Reform Initiative in 
Florida (which may include Department of Veterans Affairs medical 
facilities with the concurrence of the Secretary of Veterans Affairs), 
Washington, Oregon, and the Tidewater region of Virginia: Provided 
further, That competitive expansion of the CHAMPUS Reform Ini- 
tiative may occur in any other regions that the Assistant Secretary 
of Defense for Health Affairs deems appropriate. 

Sec. 8033. Funds appropriated or made available in this Act shall 
be obligated and expended to continue to fully utilize the facilities at 
the United States Army Engineer’s Waterways Experiment Station, 
including the continued availability of the supercomputer capabil- 
ity: Provided, That none of the funds in this Act may be used to 
purchase any supercomputer which is not manufactured in the 
United States, unless the Secretary of Defense certifies to the 
Armed Services and Appropriations Committees of Congress that 
such an acquisition must be made in order to acquire capability for 
national security purposes that is not available from United States 
manufacturers. 

Sec. 8034. None of the funds provided in this Act shall be avail- 
able for use by a Military Department to modify an aircraft, 
weapon, ship or other item of equipment, that the Military Depart- 
ment concerned plans to retire or otherwise dispose of within five 
years after completion of the modification: Provided, That this 
prohibition shall not apply to safety modifications: Provided further, 
That this prohibition may be waived by the Secretary of a Military 
Department if the Secretary determines it is in the best national 
security interest of the country to provide such waiver and so 
notifies the congressional defense committees in writing. 

Sec. 8035. For the purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) as amended by 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119) and by the Budget Enforcement 
Act of 1990 (Public Law 101-508), the term program, project, and 
activity for appropriations contained in this Act shall be defined as 
the most specific level of budget items identified in the Department 
of Defense Appropriations Act, 1992, the accompanying House and 
Senate Committee reports, the ‘conference report and accompanying 
joint explanatory statement of the managers of the Committee of 
Conference, the related classified annexes, and the P-1 and R-1 
budget justification documents as subsequently modified by Congres- 
sional action: Provided, That the following exception to the above 
definition shall apply: 

For the Military Personnel and the Operation and Maintenance 
accounts, the term “program, project, and activity” is defined as the 
appropriations accounts contained in the Department of Defense 
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Appropriations Act: Provided further, That at the time the Presi- 
dent submits his budget for fiscal year 1993, the Department of 
Defense shall transmit to the Committees on Appropriations and the 
Committees on Armed Services of the Senate and the House of 
Representatives a budget justification document to be known as the 
“O-1” which shall identify, at the budget activity, activity group, 
and subactivity group level, the amounts requested by the President 
to be appropriated to the Department of Defense for operation and 
maintenance in any budget request, or amended budget request, for 
fiscal year 1993. 

Sec. 8036. Of the funds appropriated to the Army, $172,072,000 
shall be available only for the Reserve Component Automation 
ae (RCAS): Provided, That none of these funds can be ex- 
pended— 

(1) except as approved by the Chief of the National Guard 
Bureau; 

(2) unless RCAS resource management functions are per- 
formed by the National Guard Bureau; 

(3) unless the RCAS contract source selection official is the 
Chief of the National Guard Bureau; 

(4) to pay the salary of an RCAS program manager who has 
not been selected and approved by the Chief of the National 
Guard Bureau and chartered by the Chief of the National 
Guard Bureau and the Secretary of the Army; 

(5) unless the Program Manager (PM) charter makes the PM 
accountable to the source selection official and fully defines his 
authority, responsibility, reporting channels and organizational 
structure; 

(6) to pay the salaries of individuals assigned to the RCAS 
program management office, source selection evaluation board, 
and source selection advisory board unless such organizations 
are comprised of personnel chosen jointly by the Chiefs of the 
National Guard Bureau and the Army Reserve; 

(7) to award a contract for development or acquisition of 
RCAS unless such contract is competitively awarded under 
procedures of OMB Circular A-109 for an integrated system 
consisting of software, hardware, and communications equip- 
ment and unless such contract precludes the use of Government 
furnished equipment, operating systems, and executive and 
applications software; and 

(8) unless RCAS performs its own classified information 
processing. 

Sec. 8037. None of the funds provided for the Department of 
Defense in this Act may be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for the development of a 
major system or subsystem unless the Under Secretary of Defense 
for Acquisition determines, in writing, that program risk has been 
reduced to the extent that realistic pricing can occur, and that the 
contract type permits an equitable and sensible allocation of pro- 
gram risk between the contracting parties: Provided, That the 
Under Secretary may not delegate this authority to any persons who 
hold a position in the Office of the Secretary of Defense below the 
level of Assistant Secretary of Defense: Provided further, That at 
least thirty days before making a determination under this section 
the Secretary of Defense will notify the Committees on Appropria- 
tions of the Senate and House of Representatives in writing of his 
intention to authorize such a fixed price-type developmental con- 
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tract and shall include in the notice an explanation of the reasons 
for the determination. 

Sec. 8038. Monetary limitations on the purchase price of a pas- 
senger motor vehicle shall not apply to vehicles purchased for 
intelligence activities conducted pursuant to Executive Order 12333 
or successor orders. 

Sec. 8039. Not to exceed $20,000,000 of the funds available to the 
Department of the Army during the current fiscal year may be used 
to fund the construction of classified military projects within the 
Continental United States, including design, architecture, and 
engineering services. 

Sec. 8040. None of the funds in this Act may be available for the 
purchase by the Department of Defense (and its departments and 
agencies) of welded shipboard anchor and mooring chain 4 inches in 
diameter and under unless the anchor and mooring chain are 
manufactured in the United States from components which are 
substantially manufactured in the United States: Provided, That for 
the purpose of this section manufactured will include cutting, heat 
treating, quality control, testing of chain and welding (including the 
forging and shot blasting process): Provided further, That for the 
purpose of this section substantially all of the components of anchor 
and mooring chain shall be considered to be produced or manufac- 
tured in the United States if the aggregate cost of the components 
produced or manufactured in the United States exceeds the aggre- 
gate cost of the components produced or manufactured outside the 
United States: Provided further, That when adequate domestic sup- 
plies are not available to meet Department of Defense requirements 
on a timely basis, the Secretary of the service responsible for the 
procurement may waive this restriction on a case-by-case basis by 
certifying in writing to the Committees on Appropriations that such 
an acquisition must be made in order to acquire capability for 
national security purposes. 

Sec. 8040A. The Secretary of Defense shall take such action as 
necessary to assure that a minimum of 75 percent of the coal and 
petroleum pitch carbon fiber requirement be procured from domes- 
tic sources by 1994. 


(TRANSFER OF FUNDS) 


Sec. 8041. Notwithstanding any other provision of law, the 
Department of Defense may transfer prior year unobligated bal- 
ances and funds appropriated in this Act to the operation and 
maintenance appropriations for the purpose of providing military 
technician and Department of Defense medical personnel pay and 
medical programs (including CHAMPUS) the same exemption from 
sequestration set forth in the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119) and by the Budget Enforcement Act of 
1990 (Public Law 101-508) as that granted the other military person- 
nel accounts: Provided, That any transfer made pursuant to any use 
of the authority provided by this -provision shall be limited so that 
the amounts reprogrammed to the operation and maintenance 
appropriations do not exceed the amounts sequestered under the 
Balanced Budget and Emergency Deficit Control Act of 1985 (Public 
Law 99-177) as amended by the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987 (Public Law 100-119) and 
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by the Budget Enforcement Act of 1990 (Public Law 101-508): 
Provided further, That the authority to make transfers pursuant to 
this section is in addition to the authority to make transfers under 
other provisions of this Act: Provided further, That the Secretary of 
Defense may proceed with such transfer after notifying the Appro- 
—e Committees of the House of Representatives and the 

nate twenty calendar days in session before any such transfer of 
funds under this provision. 

Sec. 8042. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel homeported on the West 
Coast of the United States which includes charges for interport 
differential as an evaluation factor for award. 

Sec. 8043. None of the funds appropriated by this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) shall be available for the reimbursement of any health 
care provider for inpatient mental health service in excess of thirty 
days in any year, in the case of a patient nineteen years of age or 
older, forty-five days in any year in the case of a patient under 
nineteen years of age, or one hundred and fifty days in any year in 
the case of inpatient mental health services provided as residential 
treatment care, or for care received when a patient is referred to a 
provider of inpatient mental health care or residential treatment 
care by a medical or health care professional having an economic 
interest in the facility to which the patient is referred: Provided, 
That these limitations do not apply in the case of inpatient mental 
health services provided under the program for the handicapped 
under subsection (d) of section 1079 of title 10, United States Code, 
provided as partial hospital care, or provided pursuant to a waiver 
authorized by the Secretary of Defense because of medical or psycho- 
logical circumstances of the patient that are confirmed by a health 
professional who is not a Federal employee after a review, pursuant 
to rules prescribed by the Secretary, which takes into account the 
appropriate level of care for the patient, the intensity of services 
required by the patient, and the availability of that care: Provided 
further, That the Secretary of Defense (after consulting with the 
other administering Secretaries) may prescribe separate payment 
requirements (including deductibles, copayments, and catastrophic 
limits) for the provision of mental health services to persons covered 
by this provision or section 1086 of title 10, United States Code. The 
payment requirements may vary for different categories of covered 
beneficiaries, by type of mental health service provided, and based 
on the location of the covered beneficiaries: Provided further, That 
except in the case of an emergency, the Secretary of Defense shall 
require preadmission authorization before inpatient mental health 
services may be provided to persons covered by this provision or 
section 1086 of title 10, United States Code. In the case of the 
provision of emergency inpatient mental health services, approval 
for the continuation of such services shall be required within 72 
hours after admission. 

Sec. 8044. The designs of the Army LH helicopter, the Navy A-X Transportation. 
Aircraft, the Air Force Advanced Tactical Fighter, and any variants 
of these aircraft, must incorporate Joint Integrated Avionics Work- 
ing Group standard avionics specifications and must fully comply 
with all ID regulations requiring the use of the Ada computer 
programming language no later than 1998: Provided, That effective Computer 
July 1, 1992 all new Department of Defense procurements shall ‘chnology. 
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separately identify software costs in the work breakdown structure 
defined by MIL-STD-881 in those instances where software is 
considered to be a major category of cost. 

Sec. 8045. Of the funds appropriated, reimbursable expenses in- 
curred by the Department of Defense on behalf of the Soviet Union 
in monitoring United States implementation of the Treaty Between 
the United States of America and the Union of Soviet Socialist 
Republics on the Elimination of Their Intermediate-Range or 
Shorter-Range Missiles (“INF Treaty’’), concluded December 8, 1987, 
may be treated as orders received and obligation authority for the 
applicable appropriation, account, or fund increased accordingly. 
Likewise, any reimbursements received for such costs may be cred- 
ited to the same appropriation, account, or fund to which the 
expenses were charged: Provided, That reimbursements which are 
not received within one hundred and eighty days after submission of 
an appropriate request for payment shall be subject to interest at 
the current rate established pursuant to section 2(b)\1)(B) of the 
Export-Import Bank Act of 1945 (59 Stat. 526). Interest shall begin to 
accrue on the one hundred and eighty-first day following submission 
of an appropriate request for payment: Provided further, That funds 
appropriated in this Act may be used to reimburse United States 
military personnel for reasonable costs of subsistence, at rates to be 
determined by the Secretary of Defense, incurred while accompany- 
ing Soviet Inspection Team members engaged in activities related to 
the INF Treaty: Provided further, That this provision includes only 
the in-country period (referred to in the INF Treaty) and is effective 
whether such duty is performed at, near, or away from an individ- 
ual’s permanent duty station. 

Sec. 8046. The total amount appropriated to or for the use of the 
Department of Defense by this Act is reduced by $300,000,000 to 
reflect savings resulting from the decreased use of consulting serv- 
ices by the Department of Defense. The Secretary of Defense shall 
allocate the amount reduced in the preceding sentence and not later 
than March 1, 1992, report to the Senate and House Committees on 
Appropriations how this reduction was allocated among the Services 
and Defense Agencies: Provided, That this section does not apply to 
the reserve components. 

Sec. 8047. Funds available in this Act may be used to provide 
transportation for the next-of-kin of individuals who have been 
prisoners of war or missing in action from the Vietnam era to an 
annual meeting in the United States, under such regulations as the 
Secretary of Defense may prescribe. 

Sec. 8048. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department of 
Defense to exceed, outside the fifty United States and the District of 
Columbia, 175,960 civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Personnel Manual: Pro- 
vided further, That workyears expended in dependent student 
hiring programs for disadvantaged youth shall not be included in 
this workyear limitation. 

Sec. 8049. None of the funds available to the Department of 
Defense or Navy shall be obligated or expended to (1) implement 
Automatic Data Processing or Information Technology Facility 
consolidation plans, or (2) to make reductions or transfers in person- 
nel end strengths, billets or missions that affect the Naval Regional 
Data Automation Center, the Enlisted Personnel Management 
Center, the Naval Reserve Personnel Center and related missions, 
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functions and commands until sixty days after the Secretary of 
Defense submits a report, including complete review comments by 
the General Accounting Office, to the Committees on Appropria- 
tions of the House and Senate justifying any transfer, reductions, or 
consolidations in terms of (1) addressing the overall mission and 
operations staffing of all Naval Automatic Data Processing, 
Information Technology Facility, and Naval personnel functions for 
all active and reserve personnel commands and field activities and 
Automatic Data Processing commands and field activities; and (2) 
certifying that such reduction, transfer or consolidation plans or 
operations do not duplicate functions presently conducted; are cost 
effective from a budgetary standpoint; will not adversely affect the 
mission, readiness and strategic considerations of the Navy and 
Naval Reserve; and will not adversely impact on the quality of life 
and economic benefits of the individual serviceperson or have an 
adverse economic impact on a geographic area. 


(TRANSFER OF FUNDS) 


Src. 8049A. In addition to the amounts appropriated or otherwise 
made available in this Act, $710,348,000 is appropriated for the 
operation, modernization, and expansion of automated data process- 
ing systems: Provided, That the Secretary of Defense shall, upon 
determining that such funds are necessary and further the objec- 
tives of the Corporate Information Management initiative, transfer 
such amounts as necessary to the appropriate appropriation pro- 
vided in titles II, III, and IV of this Act to be merged with and to be 
available for the same purposes and for the same time period as the 
appropriations to which transferred: Provided further, That obliga- 
tion and expenditure of these funds are subject to the review and 
approval of the Defense Department’s senior information resource 
management official: Provided further, That this transfer authority 
— be in addition to any other transfer authority contained in this 

ct. 

Sec. 8050. No funds appropriated by this Act may be obligated or 
expended to prepare, or to assist any contractor of the Department 
of Defense in preparing, any material, report, list, or analysis with 
respect to the actual or projected economic or employment impact in 
a particular State or congressional district of an acquisition program 
for which all research, development, testing and evaluation has not 
been completed. 

Sec. 8051. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 8052. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 

(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
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Contracts. 


concern, or to insure that a new product or idea of a specific 

concern is given financial support: 
Provided, That this limitation shall not apply to contracts in an 
amount of less than $25,000, contracts related to improvements of 
equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 8053. None of the funds available to the Department of 
Defense in this Act shall be used to demilitarize or dispose of more 
than 310,784 unserviceable M1 Garand rifles and M1 Carbines. 

Sec. 8054. Notwithstanding any other provision of law, none of the 
funds appropriated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 8055. None of the funds appropriated by this Act may be used 
by the Department of Defense to assign a supervisor’s title or grade 
when the number of people he or she supervises is considered as a 
basis for this determination: Provided, That savings that result from 
this provision are represented as such in future budget proposals. 

Sec. 8056. None of the funds appropriated by this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
shall be available for the payment of the expenses under the Pro- 
gram for the first $150 of the charges for all types of care authorized 
under the provisions of section 1079(a) of title 10, United States 
Code, under plans contracted for under the provisions of section 
1079 or section 1086 of title 10, United States Code, and received in 
an outpatient status after April 1, 1991: Provided, That the fore- 
going limitation shall not exceed the first $300 in the case of a 
family group of two or more persons covered by section 1079%a) of 
title 10, United States Code: Provided further, That higher deduct- 
ible amounts and/or total or partial restrictions on the availability 
of care (other than emergency care) in facilities of the uniformed 
services may be prescribed by the Secretary of Defense in the case of 
beneficiaries eligible for enrollment under health care plans con- 
tracted for under section 1097 of title 10, United States Code, who 
chose not to enroll in such plans: Provided further, That the provi- 
sions of this section shall not apply in the case of dependents of 
military members in grades E-1 through E-4. 

Sec. 8057. None of the funds appropriated by this or any other Act 
with respect to any fiscal year for the Navy may be used to carry out 
an electromagnetic pulse program in the Chesapeake Bay area in 
connection with the Electromagnetic Pulse Radiation Environment 
Simulator for Ships (EMPRESS II) program unless or until the 
Secretary of Defense certifies to the Congress that conduct of the 
EMPRESS II program is essential to the national security of the 
United States and to achieving requisite military capability for 
United States naval vessels, and that the economic, environmental, 
and social costs to the United States of conducting the EMPRESS II 
program in the Chesapeake Bay area are far less than the economic, 
environmental, and social costs caused by conducting the EMPRESS 
II program elsewhere. 

Sec. 8058. Of the funds appropriated by this Act, no more than 
$4,000,000 shall be available for the health care demonstration 
project regarding chiropractic care required by section 632(b) of the 
Department of Defense Authorization Act, 1985, Public Law 98-525. 
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Sec. 8059. None of the funds appropriated by this Act may be used 
to pay health care providers under the Civilian Health and Medical 
Program of the Uniformed Services (CHAMPUS) for services deter- 
mined under the CHAMPUS Peer Review Organization (PRO) Pro- 

am to be not medically or psychologically necessary. The 

retary of Defense may by regulation adopt any quality and 
utilization review requirements and procedures in effect for the 
Peer Review Organization Program under title XVIII of the Social 
Security Act (Medicare) that the Secretary determines necessary, 
and may adapt the Medicare requirements and procedures to the 
circumstances of the CHAMPUS PRO Program as the Secretary 
determines appropriate. 

Sec. 8060. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 8061. None of the funds appropriated by this Act shall be 
available for payments under the Department of Defense contract 
with the Louisiana State University Medical Center involving the 
use of cats for Brain Missile Wound Research, and the Department 
of Defense shall not make payments under such contract from funds 
obligated prior to the date of the enactment of this Act, except as 
necessary for costs incurred by the contractor prior to the enact- 
ment of this Act, and until thirty legislative days after the final 
General Accounting Office report on the aforesaid contract is 
submitted for review to the Committees on Appropriations of the 
House of Representatives and the Senate: Provided, That funds 
necessary for the care of animals covered by this contract are 
allowed. 

Sec. 8062. None of the funds provided in this Act or any other Act 
shall be available to conduct bone trauma research at the 
Letterman Army Institute of Research until the Secretary of the 
Army certifies that the synthetic compound to be used in the 
experiments is of such a type that its use will result in a significant 
medical finding, the research has military application, the research 
will be conducted in accordance with the standards set by an animal 
care and use committee, and the research does not duplicate re- 
search already conducted by a manufacturer or any other research 
organization. 

EC. 8063. The Secre of Defense shall include in any base 10 USC 2687 
closure and realignment plan submitted to Congress after the date ote. 
of enactment of this Act, a complete review for the five-year period 
beginning on October 1, 1991, which shall include expected force 
structure and levels for such period, expected installation require- 
ments for such period, a budget plan for such period, the cost 
savings expected to be realized through realignments and closures of 
military installations during such period, an economics model to 
identify the critical local economic sectors affected by proposed 
closures and realignments of military installations and an assess- 
ment of the economic impact in each area in which a military 
installation is to be realigned or closed. 

Sec. 8064. The Secretary of Defense shall ensure that at least 50 
 gerotes of the Joint Service Missile Mission is in place at 

tterkenny Army Depot by the time Systems Integration Manage- 
ment Activity and Depot Systems Command are scheduled to re- 
locate to Rock Island Arsenal, Illinois. This provision is in no way 
intended to affect the move of the 2.5- and 5-ton truck maintenance 
mission from Letterkenny Army Depot to Tooele Army Depot. 
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Sec. 8064A. Section 831(m) of the National Defense Authorization 
Act for Fiscal Year 1991 (10 U.S.C. 2301 note) is amended— 

(a) by striking paragraph (2) and inserting: 

“(2) The term ‘disadvantaged small business concern’ means: 

“(A) a small business concern owned and controlled by 
socially and economically disadvantaged individuals; 

“(B) a business entity owned and controlled by an Indian 
tribe as defined by section 8(a)(13) of the Small Business Act 
(15 U.S.C. 637(a\(13)); 

“(C) a business entity owned and controlled by a Native 
Hawaiian Organization as defined by section 8(a)(15) of the 
Small Business Act (15 U.S.C. 687(a)(13)); or 

eae qualified organization employing the severely dis- 
abled.” 

(b) by adding the following new paragraphs: 

“(6) The term ‘qualified organization employing the severely 
disabled’ means a business entity operated on a for-profit or 
nonprofit basis that— 

“(A) uses rehabilitative engineering to provide employ- 
ment opportunities for severely disabled individuals and 
integrates severely disabled individuals into its workforce; 

“(B) employs severely disabled individuals at a rate that 
averages not less than 20 percent of its total workforce; 

“(C) employs each severely disabled individual in its 
workforce generally on the basis of 40 hours per week; and 

“(D) pays not less than the minimum wage prescribed 
pursuant to section 6 of the Fair Labor Standards Act (29 
U.S.C. 206) to those employees who are severely disabled 
individuals. 

“(7) The term ‘severely disabled individual’ means an individ- 
ual who has a physical or mental disability which constitutes a 
substantial handicap to employment and which, in accordance 
with criteria prescribed by the Committee for the Purchase 
From the Blind and Other Severely Handicapped established by 
section 46 of title 41, United States Code, is of such a nature 
that the individual is otherwise prevented from engaging in 
normal competitive employment.”’. 

Sec. 8065. No more than $50,000 of the funds appropriated or 
made available in this Act shall be used for any single relocation of 
an organization, unit, activity or function of the Department of 
Defense into or within the National Capital Region: Provided, That 
the Secretary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and Senate that such a relocation is 
required in the best interest of the Government: Provided further, 
That no funds appropriated or made available in this Act shall be 
used for the relocation into the National Capital Region of the Air 
Force Office of Medical Support located at Brooks Air Force Base. 

Sec. 8065A. Of the funds appropriated by this Act, no more than 
$14,500,000 shall be available for the mental health care demonstra- 
tion project at Fort Bragg, North Carolina: Provided, That adjust- 
a be made for normal and reasonable price and program 
growth. 

Sec. 8066. None of the funds appropriated in this Act shall be used 
to produce more than two-thirds of the liquid gas requirements in- 
house at Andersen Air Force Base on Guam. At least one-third of 
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Andersen Air Force Base’s liquid gas requirements shall be met by 
acquiring liquid gas from commercial sources on Guam. 

Sec. 8067. (a) None of the funds appropriated by this Act shall be 
used to reduce the end strength of the National Guard and Reserve 
Components below the levels funded in this Act: Provided, That the 
Secretary of Defense may vary each such end strength by not more 
than 2 percent. 

(b) None of the funds appropriated by this Act shall be used to 
reduce the force structure allowance (1) of the Army National Guard 
below 450,000, (2) of the Army Reserve below 310,000, and (3) of any 
other National Guard and Reserve Component below the end 
strength level supported by funds appropriated by this Act: Pro- 
vided, That in the case of any National Guard or Reserve Compo- 
nent, the Secretary of Defense may vary such force structure allow- 
ance by a percentage not in excess of the percentage (if any) by 
which the end strength level of that component is varied pursuant 
to the authority provided in the proviso in subsection (a). 

Sec. 8068. Funds appropriated or otherwise available for any 
Federal agency, the Congress, the judicial branch, or the District of 
Columbia for the fiscal year ending September 30, 1992, may be used 
for the pay, allowances, and benefits of an employee as defined by 
section 2105 of title 5 or an individual employed by the government 
a District of Columbia, permanent or temporary indefinite, 
who— 

(1) is a member of a Reserve component of the armed forces, 
as described in section 261 of title 10, or the National Guard, as 
described in section 101 of title 32; 

(2) performs, for the purpose of providing military aid to 
enforce the law or providing assistance to civil authorities in the 
protection or saving of life or property or prevention of injury— 

(A) Federal service under section 331, 332, 333, 3500, or 
8500 of title 10, or other provision of law, as applicable, or 

(B) full-time military service for his State, the District of 
Columbia, the Commonwealth of Puerto Rico, or a territory 
of the United States; and 

(3) requests and is granted— 

(A) leave under the authority of this section; or 
(B) annual leave, which may be granted without regard to 
the provisions of sections 5519 and 6323(b) of title 5, if such 
employee is otherwise entitled to such annual leave: 
Provided, That any employee who requests leave under subsection 
(3A) for service described in subsection (2) of this section is entitled 
to such leave, subject to the provisions of this section and of the last 
sentence of section 6323(b) of title 5, and such leave shall be consid- 
ered leave under section 6323(b) of title 5. 

Sec. 8069. None of the funds appropriated by this Act shall be 
available to perform any cost study pursuant to the provisions of 
OMB Circular A-76 if the study being performed exceeds a period of 
twenty-four months after initiation of such study with respect to a 
single function activity or forty-eight months after initiation of such 
study for a multi-function activity. 

Sec. 8070. None of the funds appropriated by this Act shall be 
used to begin closing a military treatment facility unless the Sec- 
retary of Defense notifies the Committees on Appropriations of the 
House of Representatives and the Senate ninety days prior to such 
action. 
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Fellowships and Sec. 8070A. (a) Of the amounts available to the Department of 
scholarships. Defense for fiscal year 1992, not less than $10,000,000 shall be 
available for National Defense Science and Engineering Graduate 
Fellowships to be awarded on a competitive basis by the Secretary of 
Defense to United States citizens or nationals pursuing advanced 
degrees in fields of primary concern and interest to the Department. 

(b) Fellowships awarded pursuant to subsection (a) above shall not 
be restricted on the basis of the geographical locations in the United 
States of the institutions at which the recipients are pursuing the 
aforementioned advanced degrees. 

(c) Not less than 50 per centum of the funds necessary to carry out 
this section shall be derived from the amounts available for the 
University Research Initiatives Program in ‘Research, Develop- 
ment, Test and Evaluation, Defense Agencies”, and the balance 
necessary shall be derived from amounts available for Defense 
Research Sciences under title IV of this Act. 

Sec. 8071. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

Sec. 8072. None of the unobligated balances available in the 
National Defense Stockpile Transaction Fund during fiscal year 
1992 may be obligated or expended to finance any grant or contract 
to conduct research, development, test, and evaluation activities for 
the development or production of advanced materials, unless 
amounts for such purposes are specifically appropriated in a subse- 
quent appropriations Act. 

Sec. 8072A. (a) As stated in section 3(5)A) of the Export Adminis- 
tration Act of 1979 (50 U.S.C. App. 2402(5)(A)), it is the policy of the 
United States to oppose restrictive trade practices or boycotts fos- 
tered or imposed by foreign countries against other countries 
friendly to the United States or against any other United States 
person. 

Contracts. (b(1) Consistent with the policy referred to in subsection (a), no 

on. Department of Defense prime contract in excess of the small pur- 

ere chase threshold, as defined in section 4(11) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(11)), may be awarded to a 
foreign person, company, or entity unless that person, company, or 
entity certifies to the Secretary of Defense that it does not comply 
with the secondary Arab boycott of Israel. 

(2) The Secretary of Defense may waive the prohibition in para- 
graph (1) in specific instances when the Secretary determines that 
the waiver is necessary in the national security interests of the 
United States. Within 15 days after the end of each calendar 
quarter, the Secretary shall submit to Congress a report identifying 
each contract for which a waiver was granted under this paragraph 
during such quarter. 

(3) This provision does not apply to contracts for consumable 
supplies, provisions or services intended to be executed for the 
support of the United States or of allied forces in a foreign country, 
nor does it apply to contracts pertaining to any equipment, tech- 
nology, data, or services for intelligence or classified purposes, or the 
acquisition or lease thereof by the United States Government in the 
interests of national security. 

Computer Sec. 8073. Notwithstanding any other provision of law, after 
nei ~ June 1, 1991, where cost effective, all Department of Defense soft- 
no’’-- ware shall be written in the programming language Ada, in the 
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absence of special exemption by an official designated by the Sec- 
retary of Defense. 

Sec. 8074. Notwithstanding any other provision of law or regula- 
tion, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 4107(g) of title 38, 
United States Code, as in existence on October 1, 1990. 

Sec. 8075. None of the funds available to the Department of 
Defense shall be used for the training or utilization of psychologists 
in the prescription of drugs, except pursuant to the findings and 
recommendations of the Army Surgeon General’s Blue Ribbon 
Panel as specified in its February and August 1990 meeting minutes: 
Provided, That this training will be performed at Walter Reed Army 
Medical Center. 

Sec. 8076. During the current fiscal year, none of the funds 
appropriated in this Act may be used to reduce the military or 
civilian medical and medical support personnel end strength at a 
base undergoing a partial closure or realignment, where more than 
one joint command is located, below the September 30, 1991 level. 

Sec. 8076A. During the current fiscal year and the following fiscal 
year, additional obligations may be incurred under fiscal year 1990 
procurement appropriations for the installation of equipment when 
obligations were incurred during the period of availability of such 
appropriation for the procurement of such equipment but obliga- 
tions for the installation of such equipment were not able to be 
incurred before the expiration of the period of availability of such 
appropriations. 


(RESCISSIONS) 


Sec. 8077. Of the funds provided in Department of Defense Appro- 
priations Acts, the following funds are hereby rescinded from the 
following accounts in the specified amounts: 

Procurement of weapons and tracked combat vehicles, Army, 
1990/1992, $10,000,000; 

Procurement of weapons and tracked combat vehicles, Army, 
1991/1993, $114,000,000; 

Procurement of ammunition, Army, 1991/1993, $23,700,000; 

Other procurement, Army, 1990/1992, $10,300,000; 

Other procurement, Army, 1991/1993, $26,800,000; 

Weapons procurement, Navy, 1991/1993, $317,000,000; 

Other procurement, Navy, 1991/1993, $6,200,000; 

Procurement, Marine Corps, 1991/1993, $2,000,000; 

Missile procurement, Air Force, 1990/1992, $16,000,000; 

Missile procurement, Air Force, 1991/1993, $80,000,000; 

National Guard and Reserve Equipment, 1991/1993, 
$8,000,000; 

Research, Development, Test and Evaluation, Army, 1991/ 
1992, $81,075,000; 

Research, Development, Test and Evaluation, Navy, 1991/ 
1992, $173,400,000; 

Research, Development, Test and Evaluation, Air Force, 
1991/1992, $232,310,000; 

Research, Development, Test and Evaluation, Defense Agen- 
cies, 1991/1992, $1,800,000. 

Sec. 8078. Section 8104 of the Department of Defense Appropria- 
tions Act, 1991 (Public Law 101-511; 104 Stat. 1898) is amended— 50 USC 401 note. 
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Termination 
date. 


Reports. 


Handicapped. 
Contracts. 


Small business. 


(1) by amending section 3 by adding the following new sen- 
tence at the end thereof: “The Commission is established until 
30 days following submission of the final report required by 
section 6 of this section.”’; 

(2) by amending section 6 as follows: (i) by amending subsec- 
tion (b)— 

(A) by striking out “SussEQqUENT ANNUAL Reports” and 
inserting “FINAL Report’ in lieu thereof; 

(B) by striking out “an annual report for each of the first 
five years following the” and inserting ‘a final report one 
year following” in lieu thereof in the first sentence; and 

(C) by striking out the second sentence; and 

(ii) by amending subsection (c)— 

(A) by striking out “Each report under this section” and 
inserting “The report under subsection (b)” in lieu thereof 
in the first sentence; and 

(B) by striking out “Each such” and inserting “Such” in 
lieu thereof in the second sentence; and 

(3) by amending section 8(c) to read as follows: 

“(c) OBTAINING OFFICIAL Data.—The Chairman or a designee on 
behalf of the Chairman may request information necessary to 
enable the Commission to carry out this Act directly from any 
—— or agency of the United States.”’. 

Ec. 8079. Of the funds made available in this Act, not less than 
$8,674,000 shall be available for the Civil Air Patrol, of which 
$4,400,000 shall be available for Operation and Maintenance. 

Sec. 8080. None of the funds appropriated or made available in 
this Act shall be used to reduce or disestablish the operation of the 
815th Tactical Airlift Squadron of the Air Force Reserve, if such 
action would reduce the WC-130 Weather Reconnaissance mission 
below the levels funded in this Act. 

Sec. 8081. During the current fiscal year, after April 1, 1992, 
withdrawal credits may be made by the Defense Business Oper- 
ations Fund to the credit of current applicable appropriations of an 
activity of the Department of Defense in connection with the ac- 
quisition by that activity of supplies that are repairable components 
which are repairable at a repair depot and that are capitalized into 
the Defense Business Operations Fund as the result of management 
changes concerning depot level repairable assets charged to an 
activity of the Department of Defense which is a customer of the 
ee Business Operations Fund that becomes effective on April 

Sec. 8082. (a) Of the funds for the procurement of supplies or 
services appropriated by this Act, qualified nonprofit agencies for 
the blind or other severely handicapped shall be afforded the maxi- 
mum practicable opportunity to participate as subcontractors and 
suppliers in the performance of contracts let by the Department of 
Defense. 

(b) For the purpose of this section, the phrase “qualified nonprofit 
agency for the blind or other severely handicapped” means a non- 
profit agency for the blind or other severely handicapped that has 
been approved by the Committee for the Purchase from the Blind 
and Other Severely Handicapped under the Javits-Wagner-O’Day 
Act (41 U.S.C. 46-48). 

(c) During fiscal year 1992, a business concern which has nego- 
tiated with a military service or defense agency a subcontracting 
plan for the participation by small business concerns pursuant to 
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section 8&(d) of the Small Business Act (15 U.S.C. 637(d)) shall be 
given credit toward meeting that subcontracting goal for any pur- 
chases made from qualified nonprofit agencies for the blind or other 
severely handicapped. 

Sec. 8083. Of the funds appropriated in this Act for “Drug Inter- 
diction and Counter-Drug Activities, Defense”, $40,000,000 shall be 
available only for the National Drug Intelligence Center. 


CENTRAL INTELLIGENCE AGENCY CONSOLIDATION PLAN 


Sec. 8083A. (a) Funpinc Limitation.—Of the amount appro- 50 USC 403 
priated by this Act for the Central Intelligence Agency Program, not n°te. 
more than $10,000,000 is appropriated for costs associated with the 
land acquisition and related expenditures necessary to implement a 
plan for consolidation of Central Intelligence Agency facilities. None 
of such funds may be obligated to implement such plan until all of 
the conditions set forth in subsection (d) have been met and (except 
as provided in subsection (c)) a period of 60 days beginning on the 
date on which all of such conditions have been met has expired. Any 
certification or report required under that subsection shall be pro- 
vided in writing to the intelligence committees and the appropria- 
tions committees. If any of the required certifications cannot be 
provided, then the Director of Central Intelligence shall reopen the 
planning process with respect to the consolidation plan to the extent 
required to address any procedures that were determined to be 
deficient. 

(b) ADDITIONAL FUNDING.—Pursuant to the procedures set forth in 
the joint explanatory statement of managers to accompany the 
conference report on the bill H.R. 2521 of the 102d Congress, an 
amount not to exceed $20,000,000 is available if the Director deter- 
mines that funds in addition to the amount specified in subsection 
(a) are required during fiscal year 1992 for costs associated with the 
land acquisition and related expenditures necessary to implement 
the consolidation plan. 

(c) LrimtTrED WalIveEr oF 60-Day Review Periop.—The Director may 
spend not to exceed $500,000 of the funds specified in subsection (a) 
for options and agreements to ensure the continued availability of 
property under consideration for the consolidation plan without 
regard to the 60-day period specified in subsection (a). 

(d) ConpiT1ions.—The following conditions and certifications must 
be met before the funds specified in subsection (a) may be obligated: 

(1) The Director of Central Intelligence has certified— 
(A) that with respect to procedures governing land ac- 
quisition by the Central Intelligence Agency— 

(i) there are written procedures for such acquisition 
currently in effect; 

(ii) those procedures are consistent with land acquisi- 
tion procedures of the General Services Administra- 
tion; and 

(iii) the process used by the Central Intelligence 
Agency in developing the consolidation plan was in 
accordance with those written procedures; and 

(B) that with respect to contracts of the Agency for 
construction and for the acquisition of movable property, 
equipment, and services, the procedures of the Agency are 
consistent with procedures under the Federal Acquisition 
Regulations. 
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Reports. (2) The Administrator of General Services has provided a 
written report stating that in the opinion of the Administrator 
(A) implementing the consolidation plan will result in cost 
savings to the United States Government, and (B) the consolida- 
tion plan will conform to applicable local governmental regula- 
tions. 

(3) The Director of the Office of Management and Budget has 
certified— 

(A) that the consolidation plan (and associated costs) have 
been reviewed by the Office of Management and Budget; 

(B) that the funding for such plan is consistent with the 
1990 budget agreement; and 

(C) that funding for such plan has been approved by the 
Administration for fiscal year 1992. 

(4) The Inspector General of the Central Intelligence Agency 
has certified that corrective actions, if any, recommended as a 
result of the Inspector General’s inquiry into the consolidation 
plan, and concurred in by the Director of Central Intelligence, 
will be implemented. 

(5) The Director of Central Intelligence has provided to the 
intelligence committees and appropriations committees a writ- 
ten report on the consolidation plan that includes— 

(A) a comprehensive site evaluation, including zoning, 
site engineering, and environmental requirements, logis- 
tics, physical and technical security, and communications 
compatibility; 

(B) a description of the anticipated effect of implementing 
the consolidation plan on personnel of the Central Intel- 
ligence Agency, including a discussion of the organizations 
and personnel that will be relocated and the rationale for 
such relocations and the Director’s assurance that person- 
—" consulted and considered in the consolidaton effort; 
an 

(C) the Director’s assurances that the Director, in 
evaluating and approving the plan, has considered global 
changes and budget constraints that may have the effect of 
reducing Central Intelligence Agency personnel require- 
ments in the future. 

(e) DEFINITIONS.—For purposes of this section: 

(1) The term “intelligence committees’”’ means the Permanent 
Select Committee on Intelligence of the House of Representa- 
tives and the Select Committee on Intelligence of the Senate. 

(2) The term “appropriations committees” means the Commit- 
tees on Appropriations of the Senate and the House of Rep- 
resentatives. 

37 USC 301d Sec. 8084. Restrictions provided under subsection (b)\(2) of section 

note. 301d of title 37, United States Code, as authorized by the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510), and hereafter, shall not apply in the case of flag or general 
officers serving as full-time practicing physicians. 

10 USC 1079 Sec. 8085. Any CHAMPUS (Civilian Health and Medical Program 

-. of the Uniformed Services) health care provider may voluntarily 
waive the patient copayment for medical services provided from 
August 2, 1990, until the termination of Operation Desert Shield/ 
Desert Storm for dependents of active duty personnel: Provided, 
That the Government’s share of medical services is not increased 
during the specified time period. 
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Sec. 8086. For fiscal year 1992, the total amount appropriated to 
fund the Uniformed Services Treatment Facilities program, oper- 
ated pursuant to section 911 of Public Law 97-99 (42 U.S.C. 248c), is 
limited to $209,700,000, of which not more than $188,300,000 may be 
provided by the funds appropriated by this Act. 

Sec. 8087. During the current fiscal year, the Navy may provide 
notice to exercise options under the LEASAT program for the next 
fiscal year, in accordance with the terms of the Aide Memoire, dated 
January 5, 1981, as amended by the Aide Memoire dated April 30, 
1986, and as implemented in the LEASAT contract. 

Sec. 8088. None of the funds available to the Department of 
Defense during fiscal year 1992 may be obligated or expended to 
develop for aircraft or helicopter weapons systems an airborne 
instrumentation system for flight test data acquisition other than 
the Common Airborne Instrumentation System under development 
in the Central Test and Evaluation Investment Development pro- 
gram element funded in the “Developmental Test and Evaluation, 
Defense” appropriations account. 

Sec. 8089. During the current fiscal year and hereafter, none of 50 USC 414 
the funds appropriated for intelligence programs to the Department te. 
of Defense which are transferred to another Federal agency for 
execution shall be expended by the Department of Defense in any 
fiscal year in excess of amounts required for expenditure during 
such fiscal year by the Federal agency to which such funds are 
transferred. 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8090. (a) Of the funds appropriated in this Act in title IV, 
Research, Development, Test and Evaluation, Navy, $625,000,000 
shall be available only for the V-22 aircraft program. 


(b) Of the funds appropriated in the Department of Defense 
Appropriations Act (Public Law 101-511) for fiscal year 1991 under 
the heading, “Aircraft Procurement, Navy” for the V-22 Osprey 
program, $165,000,000 shall be transferred to “Research, Develop- 
ment, Test and Evaluation, Navy, 1992/1993”, to be merged with 
and to be available for the same purposes and the same time period 
as the appropriation to which transferred, subject to the provisions 
of subparagraph (c). 

(c) Funds described in subparagraphs (a) and (b) of this section 
shall be obligated for a Phase II V-22 Full Scale Engineering 
Development program to provide new production representative 
aircraft which will have an objective to demonstrate the full oper- 
ational requirements of the Joint Services Operational Requirement 
(JSOR) not later than December 31, 1996: Provided, That to the 
extent practicable, the production representative V-22 aircraft shall 
be produced on tooling which qualifies production design. 

(d) The Secretary of Defense shall provide to the Congress, within 
60 days of enactment of this Act, the total funding plan and sched- 
ule to complete the Phase II V-22 Full Scale Engineering Develop- 
ment program. 

(e) The Secretary of Defense shall take no action which will delay 
obligation of these funds. 

Sec. 8091. During the current fiscal year, net receipts pursuant to 
collections from third party payers pursuant to section 1095 of title 
10, United States Code, shall be made available to the local facility 
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of the uniformed services responsible for the collections and shall be 
over and above the facility’s direct budget amount. 


(TRANSFER OF FUNDS) 


Sec. 8092. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfers of funds: Provided, That the 
amounts transferred shall be available for the same purposes as the 
appropriations to which transferred, and for the same time period as 
the appropriation from which transferred: Provided further, That 
funds shall be transferred between the following appropriations in 
oe amounts specified: 

Under the heading, “Shipbuilding and Conversion, Navy, 1988/ 


1992”: 
‘T-AO fleet oiler program, $3,523,000; 
Under the heading, “Shipbuilding and ‘Conversion, Navy, 1989/ 
1993”: 
LCAC landing craft air cushion program, $2,225,000; 
For outfitting and post delivery, $2,669,000; 
— the heading, “Shipbuilding and Conversion, Navy, 1990/ 
SSN-688 attack submarine program, $9,656,000; 
LSD-41 dock landing ship cargo variant program, $655,000; 
MHC coastal mine hunter program, $4,509,000; 
T-AGOS surveillance ship program, $665,000; 
Coast Guard patrol boat program, $4,223,000; 
For craft, outfitting, post delivery, and ship special support 
equipment, $2,653,000; 
LCAC landing craft air cushion program, $2,953,000; 
Under the heading, “Aircraft Procurement, Navy, 1990/ 1992”, 
$893,500,000; 
Under the heading, “Weapons Procurement, Navy, 1990/1992”, 
$12,800,000; 
iopnder the heading, “Shipbuilding and Conversion, Navy, 1991/ 
TRIDENT ballistic missile submarine program, $44,687,000; 
DDG-51 destroyer program, $64,900,000; 
LSD-41 dock landing ship cargo variant yy $1,303,000; 
MHC coastal mine hunter program, $3,142,0 
AOE combat support ship ag a 200, 000; 
Oceanographic ship program, $43,10 : 
LCAC landing craft air cushion aan $4,137,000; 
For craft, outfitting and post delivery, $12,391,000; 
Under the heading, “Aircraft Procurement, Navy, 1991/1993”, 
$81,600,000; 
Under the heading, “Weapons Procurement, Navy, 1991/1993”, 
$49,900,000; 
Under the heading, “Other Procurement, Navy, 1991/1993”, 
$60,900,000; 
Under the heading, “Procurement, Marine Corps, 1991/1993”, 
$29,300,000; 
To: 
“nn the heading, “Shipbuilding and Conversion, Navy, 1985/ 
Trident submarine program, $14,318,000; 
SSN-688 nuclear attack submarine program, $35,000,000; 
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MCM mine countermeasures ship program, $5,082,000; 
T-AO fleet oiler ship program, $29,616,000; 

wae" the heading, “Shipbuilding and Conversion, Navy, 1986/ 
TRIDENT ballistic missile submarine program, $1,000,000; 
SSN-688 attack submarine program, $32,112,000; 
LSD-41 landing ship dock program, $2,454,000; 
MHC coastal mine hunter program, $9,900,000; 
T-AO fleet oiler program, $460,000; 
T-AG acoustic research ship program, $4,400,000; 

wa the heading, “Shipbuilding and Conversion, Navy, 1987/ 

rs 

TRIDENT ballistic missile submarine program, $9,600,000; 
SSN-688 attack submarine program, $116,641,000; 
DDG-51 destroyer program, $90,093,000; 
AO conversion program, $400,000; 
T-AGOS surveillance ship program, $825,000; 
T-AO fleet oiler program, $460,000; 

wae the heading, “Shipbuilding and Conversion, Navy, 1988/ 
TRIDENT ballistic missile submarine program, $66,469,000; 
SSN-688 attack submarine program, $29,600,000; 
CVN nuclear aircraft carrier program, $95,230,000; 
LSD-41 cargo variant ship program, $7,261,000; 

wa" the heading, “Shipbuilding and Conversion, Navy, 1989/ 
TRIDENT ballistic missile submarine program, $71,800,000; 
SSN-688 attack submarine program, $19,125,000; 
SSN-21 attack submarine program, $97,658,000; 
MHC coastal mine hunter program, $25,920,000; 
AO conversion program, $5,949,000; 
T-AGOS surveillance ship program, $15,800,000; 
T-AO fleet oiler program, $118,881,000; 

wo the heading, “Shipbuilding and Conversion, Navy, 1990/ 
TRIDENT ballistic missile submarine program, $36,271,000; 
ENTERPRISE refueling/modernization program, 

$100,100,000; 

Aircraft carrier service life extension program, $57,178,000; 
DDG-51 destroyer program, $146,788,000; 
MCM mine countermeasures program, $4, 170,000; 
AO conversion program, $4,500,000; 
Moored training ship demonstration program, $9,000,000; 
Oceanographic ship program, $8,530,000; 
Coast Guard icebreaker ship program, $59,000,000; 

wae the heading, “Shipbuilding and Conversion, Navy, 1991/ 
LHD-1 amphibious assault ship program, $165,000,000. 

Sec. 8093. None of the funds in this Act shall be obligated for the 
procurement of a Multibeam Sonar Mapping System not manufac- 
tured in the United States: Provided, That the Secretary of the 
military department responsible for such procurement may waive 
this restriction on a case-by-case basis by certifying in writing to the 
Committees on Appropriations of the House of Representatives and 
the Senate that adequate domestic supplies are not available to 
meet Department of Defense requirements on a timely basis and 
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that such an acquisition must be made in order to acquire capability 
for national security purposes. 

Sec. 8093A. (a) Except as provided in this section, none of the 
funds available to the Department of Defense from any source 
during fiscal year 1992 may be obligated or expended for any 
activities to support the objective of launching Strategic Target 
System (STARS) rockets from the Navy Pacific Missile Range Facil- 
ity, Barking Sands, Kauai, Hawaii. 

(b) The restriction in subsection (a) does not apply to any funds 
required to prepare or issue an environmental impact statement on 
the Strategic Target System Program, in accordance with the Na- 
tional Environmental Policy Act (42 U.S.C. 4321 et seq.), and in 
accordance with any Executive orders issued, and any regulations 
promulgated to implement such Act. 

(c) The restriction in subsection (a) does not apply to any funds 
required for STARS program activities conducted in the continental 
United States or for STARS program management related activities 
conducted outside the continental United States. 

(d) The restriction in subsection (a) does not apply to any funds 
required to maintain the safety, security, reliability, and basic 
condition of the Strategic Target System launch complex and equip- 
ment at the Pacific Missile Range Facility, nor does it apply to funds 
required to finance measures taken in the State of Hawaii or 
elsewhere for purposes of range safety or environmental protection. 

(e) The restriction in subsection (a) does not apply to any funds 
required to maintain or store Strategic Target System boosters and 
equipment or to ensure the safety and reliability of such boosters 
— equipment or to operate the Strategic Target System program 
office. 

(f) Except as stated elsewhere in this section, the exceptions in 
subsection (e) shall apply only to activities carried out within the 
continental United States. 

(g) The restriction in subsection (a) extends to any activity relating 
to the storage of live STARS boosters and components thereof or 
STARS liquid rocket fuel at the Pacific Missile Range Facility. 

(h) Any live STARS boosters may not be transported to the Pacific 
Missile Range Facility before, at the earliest, the date referred to in 
subsection (i) below. 

(i) The restrictions under this section shall remain in effect until 
the date of the issuance of an environmental impact statement and 
a formal Record of Decision with respect to this environmental 
impact statement, upon completion of a formal process that com- 
plies with the requirements of the National Environmental Policy 
Act (42 U.S.C. 4321 et seq.), and the Executive orders issued, and 
regulations promulgated to implement such Act. 

(j) The director of the Strategic Defense Initiative Organization 
shall notify the Congressional defense committees upon the comple- 
tion of the STARS environmental impact statement and Record of 
Decision process. 

Sec. 8094. Using funds available in the National Defense Stockpile 
Transaction Fund, during the period of fiscal years 1992 through 
1994 and using procedures covered by section 3301 of the National 
Defense Authorization Act, 1991 (Public Law 101-510; 104 Stat. 
1844-45), the President may acquire 50,000 kilograms of germanium 
to be held in the National Defense Stockpile. 

Sec. 8095. None of the funds appropriated in this Act may be used 
to implement any catchment area management demonstration 
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projects except those projects approved by the Assistant Secretary of 
Defense for Health Affairs before the demonstration begins: Pro- 
vided, That any approved projects must be consistent with the 
Coordinated Care initiative: Provided further, That this provision 
does not apply to the Tidewater TRI-CAM demonstration project. 

Sec. 8096. None of the funds appropriated in this Act may be used 
to fill the commander’s position at any military medical facility with 
a health care professional unless the prospective candidate can 
demonstrate professional administrative skills. 

Sec. 8097. Of the funds appropriated by this Act for Operation and 
Maintenance, Defense Agencies, $20,000,000 shall be available (not- 
withstanding the last sentence of section 1086(c) of title 10, United 
States Code) to continue Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS) benefits, until age 65, under 
such section for a former member of a uniformed service who is 
entitled to retired or retainer pay or equivalent pay, or a dependent 
of such a member, who becomes eligible for hospital insurance 
benefits under part A of title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) solely on the grownds of physical disability: 
Provided, That expenses under this section shall only be covered to 
the extent that such expenses are not covered under parts A and B 
of title XVIII of the Social Security Act and are otherwise covered 
under CHAMPUS: Provided further, That no reimbursement shall 
be made for services provided prior to October 1, 1991. 

Sec. 8098. From the amounts appropriated for the Department of 
Defense in the Department of Defense Appropriations Act, 1991 
(Public Law 101-511), Other Procurement, Air Force, funds may be 
used to purchase not more than 300 passenger motor vehicles, of 
which 290 shall be for replacement only. 

Sec. 8099. During the current fiscal year, the Secretary of Defense Korea. 
may accept burdensharing contributions in the form of money from Government 
the Republic of Korea for the costs of local national employees, °™P!oyvees. 
supplies, and services of the Department of Defense to be credited to 
applicable Department of Defense operation and maintenance 
appropriations available for the salaries and benefits of Korean 
national employees, supplies, and services to be merged with and to 
be available for the same purposes and time period as those appro- 
priations to which credited: Provided, That not later than 30 days 
after the end of each quarter of the fiscal year, the Secretary of 
Defense shall submit to the Congress a report of contributions 
accepted by the Secretary under this provision during the preceding 
quarter. 


(TRANSFER OF FUNDS) 


Sec. 8100. In addition to amounts appropriated or otherwise made 
available by this Act, $188,700,000 is hereby appropriated to the 
Department of Defense and shall be available only for transfer to 
the United States Coast Guard, of which $50,000,000 shall be avail- 
able solely for the purposes of “Reserve Training” for fiscal year 
1992 and $138,700,000 shall be merged with and be available for the 
same purposes and same time period as “Operating Expenses”: 
Provided, That the foregoing transfers shall be made immediately 
upon enactment of this Act. 

Sec. 8101. None of the funds available during fiscal year 1992 to 
the Department of Defense, any of its components, or any other 
Federal department, agency, or entity may be obligated or expended 
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for research, development, test, and evaluation for the space-based 
wide area surveillance projects or activities in the following Air 
Force program elements: Geophysics; Materials; Aerospace propul- 
sion; Rocket propulsion and astronautics technology; Command, 
control, communications; and space surveillance technology, and for 
the Navy’s program addressing the same requirements. 

Sec. 8102. During the current fiscal year, obligations against the 
stock funds of the Department of Defense may not be incurred in 
excess of 80 percent of sales from such stock funds during the 
current fiscal year: Provided, That in determining the amount of 
obligations against, and sales from the stock funds, obligations and 
sales for fuel, subsistence, commissary items, retail operations, the 
cost of operations, and repair of spare parts shall be excluded: 
Provided further, That upon a determination by the Secretary of 
Defense that such action is critical to the national security of the 
United States, the Secretary may waive the provisions of this sec- 
tion: Provided further, That if the provisions of this section are 
waived, the Secretary shall immediately notify the Congress of the 
waiver and the reasons for such a waiver. 

Sec. 8103. None of the funds appropriated by this Act shall be 
available for the compensation of military and civilian personnel 
assigned to each of the headquarters of the Naval Sea Systems 
Command, Naval Air Systems Command, Space and Naval Warfare 
Systems Command, Naval Supply Systems Command and Naval 
Facilities Engineering Command in excess of 90 percent of the 
number of personnel assigned to each such command headquarters 
as of September 30, 1991. 

Sec. 8103A. Of the funds appropriated under the heading “Drug 
Interdiction, Defense” in Public Law 101-165, $2,500,000 of funds 
previously transferred to the Department of the Treasury shall, 
upon enactment of this Act, be transferred to the ‘Emergency 
Management Planning and Assistance” appropriation account of 
the Federal Emergency Management Agency. 

Sec. 8104. (a) None of the funds appropriated or made available in 
this Act shall be used to reduce or disestablish the operation of the 
py squadrons of the Navy Reserve below the levels funded in this 

ct. 

(b) The Secretary of the Navy shall obligate funds appropriated 
for fiscal years 1991 and 1992 for modernization of P-3B aircraft of 
the Navy Reserve on those P-3B aircraft which the Secretary of the 
Navy intends to keep in the fleet for more than five years: Provided, 
That the provision of section 1437 of the National Defense 
Authorization Act, 1991 (Public Law 101-510) shall not be consid- 
ered in, or have any effect on, making any determination whether 
such aircraft shall be kept in the fleet for more than five years. 

Sec. 8104A. None of the funds available to the Department of 
Defense may be used for research, development, test, evaluation, 
installation, integration, or procurement of an advanced radar 
warning receiver for the B-1B aircraft: Provided, That this limita- 
tion shall not apply to the side-by-side testing of the ALR-62I and 
the ALR-56M radar warning receivers: Provided further, That not- 
withstanding section 132 of the National Defense Authorization Act 
for fiscal years 1992 and 1993 (H.R. 2100), $8,000,000 is available 
only for, and shall be expended for, the side-by-side testing of the 
ALR-62I and the ALR-56M radar warning receivers. 

Sec. 8105. Notwithstanding any other provision of law, none of the 
funds made available to the Department of the Army for fiscal years 
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1990, 1991, and 1992 for C-23 aircraft which remain available for 
obligation may be obligated or expended except to maintain com- 
monality with C-23 Sherpa aircraft already in the Army National 
Guard fleet, and such funds may not be obligated for acquisition of 
modified commercial aircraft, unless the modifications are per- 
formed in the United States under a license agreement with the 
original manufacturer and are in accordance with the SD3-30 air- 
craft type specification as modified for Army mission requirements. 

Sec. 8105A. In addition to amounts appropriated elsewhere in this Philippines. 
Act, $100,000,000 is appropriated for payment of claims to United Claims. 
States military and civilian personnel for damages incurred as a 
result of the volcanic eruption of Mount Pinatubo in the Philippines: 
Provided, That an additional $25,000,000 is appropriated to be avail- 
able only for the relocation of Air Force units from Clark Air Force 
Base, of which $8,500,000 shall be available until September 30, 1994 
only for the construction and modification of F-16 facilities for the 
Cope Thunder and other missions at Eielson Air Force Base and 
$2,500,000 shall be available until September 30, 1994 only for the 
construction and modification of squadron operation facilities at 
Elmendorf Air Force Base: Provided further, That an additional 
$25,000,000 is appropriated, to remain available until expended, for 
the unanticipated costs of disaster relief activities of the Depart- 
ment of Defense and the military services overseas, and that funds 
allocated under this proviso shall be expended at the direction of the 
Unified Commander-in-Chief responsible for the locations to which 
United States military personnel are deployed for disaster relief 
missions. 

Sec. 8106. None of the funds appropriated in this Act may be 
obligated or expended for any contract or grant with a university or 
other institution of higher learning unless such contract or grant is 
audited in accordance with the Federal Acquisition Regulation and 
the Department of Defense Federal Acquisition Regulation Supple- 
ment or any other applicable auditing standards and requirements 
and the institution receiving the contract or grant fully responds to 
all formal requests for financial information made by responsible 
Department of Defense officials: Provided, That if an institution 
does not provide an adequate financial response within 12 months, 
the Secretary of Defense shall terminate that and all other Depart- 
ment of Defense contracts or grants with the institution. 

Sec. 8107. Funds appropriated in this Act to finance activities of 
Department of Defense (DOD) federally-funded research and devel- 
opment centers (FFRDCs)— 

(a) are limited to 4 percent less than the amount appropriated 
for FFRDCs in fiscal year 1991 and therefore are reduced by 
$133,300,000; and 

(b) may not be obligated or expended for an FFRDC if a 
member of its Board of Directors or Trustees simultaneously 
serves on the Board of Directors or Trustees of a profit-making 
company under contract to the Department of Defense unless 
the FFRDC has a DOD-approved conflict of interest policy for 
its members: Provided, That section (a) of this provision shall 
not apply to the Software Engineering Institute or to certain 

- Classified activities conducted by the Institute for Defense 
Analyses. 

Sec. 8108. Section 361 of Public Law 101-510 is hereby repealed. 104 Stat. 1541. 

Sec. 8108A. (a) None of the funds appropriated or otherwise made 
available in this Act may be used to transport or provide for the 
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transportation of chemical munitions to the Johnston Atoll for the 
purpose of storing or demilitarizing such munitions. 

(b) The prohibition in subsection (a) shall not apply to: 

(1) any chemical munition withdrawn from the Federal 
Republic of Germany under a European retrograde program; or 

(2) any obsolete World War II chemical munition of the 
United States found in the World War II Pacific Theater of 
Operations. 

(c) The President may suspend the application of subsection (a) 
during a period of war in which the United States is a party. 

Sec. 8109. None of the funds available in this or any other Act 
shall be available for the preparation of further studies on the 
feasibility of removal and transportation of unitary chemical weap- 
ons from the eight chemical storage sites within the continental 
United States. This prohibition does not apply to studies needed for 
environmental analyses required by the National Environmental 
Policy Act. 

Sec. 8110. None of the funds appropriated in this Act shall be 
available to comply with, or to implement any provision issued in 
compliance with, the August 27, 1984 memorandum of the Deputy 
Secretary of Defense entitled “Debarment from Defense Contracts 
for Felony Criminal Convictions”. 

Contracts. Sec. 8110A. Notwithstanding any other provision of law, each 

Employment. contract awarded by the Department of Defense in fiscal year 1992 

re or for construction or service performed in whole or in part in a State 

alee which is not contiguous with another State and has an unemploy- 
ment rate in excess of the national average rate of unemployment as 
determined by the Secretary of Labor shall include a provision 
requiring the contractor to employ, for the purpose of performing 
that portion of the contract in such State that is not contiguous with 
another State, individuals who are residents of such State and who, 
in the case of any craft or trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That the Secretary of De- 
fense may waive the requirements of this section in the interest of 
national security. 

Sec. 8111. None of the funds appropriated or made available in 
this Act shall be used to procure carbon, alloy or armor steel plate 
for use in any Government-owned facility or property under the 
control of the Department of Defense which were not melted and 
rolled in the United States or Canada: Provided, That these procure- 
ment restrictions shall apply to any and all Federal Supply Class 
9515, American Society of Testing and Materials (ASTM) or Amer- 
ican Iron and Steel Institute (AISI) specifications of carbon, alloy or 
armor steel plate: Provided further, That the Secretary of the 
military department responsible for the procurement may waive 
this restriction on a case-by-case basis by certifying in writing to the 
Committees on Appropriations of the House off Representatives and 
the Senate that adequate domestic supplies are not available to 
meet Department of Defense requirements on a timely basis and 
that such an acquisition must be made in order to acquire capability 
for national security purposes: Provided further, That these restric- 
tions shall not apply to contracts which are in being as of the date of 
enactment of this Act. 

10 USC 2488 Sec. 8111A. None of the funds appropriated by this Act shall be 
note. used for the support of any nonappropriated fund activity of the 
Department of Defense that procures malt beverages and wine with 
nonappropriated funds for resale (including such alcoholic beverages 
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sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which the military installation is located in more 
than one State, purchases may be made in any State in which the 
installation is located: Provided further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in States which are not 
contiguous with another State: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous States 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 

Sec. 8112. (a) During fiscal year 1992, the Critical Technologies 
Institute shall conduct a special study of the issues regarding the 
production and use of machine tools necessary to support the na- 
tional defense. For the purposes of this section— 

(1) “critical technology” means the act of a domestic industry 
in producing a product without which machine tools necessary 
to support the national defense could not be produced; 

(2) “domestic producer” means those producers, situated 
within the United States, or its territories, wherein over 50 
percent of the total voting stock of such producer is owned and 
controlled by citizens of the United States; and 

(3) “national security” means the interest of the United 
States Government to preserve those basic conditions necessary 
to a domestic producer, using a critical technology, that are 
adequate to permit capital investment for needed improvements 
in technology that will enable the overall domestic industry to 
remain competitive. 

(b) No later than one calendar year from the date of enactment of 
this Act, the Critical Technologies Institute shall prepare and de- 
liver to the Committees on Appropriations and Armed Services of 
the House of Representatives and the Senate, the Ways and Means 
Committee of the House of Representatives, and the Finance 
Committee of the Senate a report providing— 

(1) a listing and detailing of those products determined to be 
within the definition of “critical technology”; 

(2) a summary of the general economic condition of domestic 
industries producing a product used in a critical technology in 
the United States (including, but not limited to, productivity, 
exportation of products, capacity, and profitability); 

(3) a summary of— 

(A) current and prospective trends in the ability to com- 
pete by such industries; and 

(B) the effect of such trends on employment and un- 
employment, individual and corporate income levels, pri- 
vate capital accumulation and investment, the balance of 
payments, revenues and expenditures of the Federal 
Government, and other relevant indicators of the economic 
health of such industries; 

(4) a detailed review of policies, programs, and activities of the 
Federal Government, State and local governments, and non- 
governmental entities that adversely affect the economic health 
(and ability to produce) of domestic industries using a critical 
technology; 

(5) recommendations to— 
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(A) minimize or eliminate the adverse effects of Federal 
= programs, and activities affecting such industries; 
an 

(B) encourage State and local governments and non- 
governmental entities to minimize or eliminate the adverse 
effects of their policies, programs, and activities affecting 
such domestic industries; 

(6) a detailed review of policies, programs, and activities of 
foreign governments, particularly major trading partners of the 
United States, that adversely affect domestic industries using a 
critical technology in the United States and in the international 
marketplace, and such policies or activities that would act to 
impair or threaten to impair our national security; and 

(7) recommendations to encourage foreign governments to 
modify or eliminate policies, programs, and activities that ad- 
versely affect such industries. 

Sec. 8112A. (a) Of the funds made available by this Act in title III, 
Procurement, $8,000,000, drawn pro rata from each appropriations 
account in title III, shall be available for incentive payments au- 
thorized by section 504 of the Indian Financing Act of 1974, 25 
U.S.C. 1544. These payments shall be available only to contractors 
which have submitted subcontracting plans pursuant to 15 U.S.C. 
637(d)(4\(B), and according to regulations which shall be promul- 
— by the Secretary of Defense within 90 days of the passage of 
this Act. 

(b) Section 8077(d) of Public Law 101-511 (104 Stat. 1892) is 
amended by striking out “1991” and inserting in lieu thereof “1993”. 

Sec. 8113. (a) Notwithstanding any other provision of law, none of 
the funds available to the Secretary of Defense shall be used to 
purchase bridge or machinery control systems, or interior commu- 
nications equipment, for the Sealift Program unless, in each case— 

(1) the system or equipment is manufactured in the United 
States; or 

(2) more than half of the value in terms of costs has been 
added in the United States by a United States company under 
license from a foreign company. 

(b) The Secretary may waive the requirement of subsection (a) of 
this section if, in each case— 

(1) the system or equipment described in subsection (a) is not 
available; or 

(2) the cost of compliance would be unreasonable compared to 
the costs of purchase from a foreign manufacturer. 

Sec. 8113A. (a) Notwithstanding any other provision of law, co- 
operative agreements and other transactions undertaken pursuant 
to section 2371 of title 10, United States Code, may during fiscal year 
1992 be entered into only by the Defense Advanced Research 
Projects Agency. 

(b) Of the funds appropriated to the Department of Defense during 
fiscal year 1992, not more than $75,000,000 may be obligated or 
expended for Department of Defense dual-use critical technology 
partnerships: Provided, That such partnerships may be entered into 
only by the Defense Advanced Research Projects Agency during 
fiscal year 1992. 

(c) Of the funds appropriated to the Department of Defense during 
fiscal year 1992, other than amounts in the “pre-competitive tech- 
nology development” program element referred to in subsection (b), 
not more than $37,500,000 may be obligated or expended by the 
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Defense Advanced Research Projects Agency for research, develop- 
ment, test, and evaluation activities undertaken pursuant to section 
2371 of title 10, United States Code. 


(TRANSFER OF FUNDS) 


Sec. 8114. Of the funds appropriated in this Act for “Operation 
and Maintenance, Defense Agencies”, $30,000,000 shall be trans- 
ferred to the “Radiation Exposure Compensation Trust Fund” estab- 
lished by section 3 of the Radiation Exposure Compensation Act 
(Public Law 101-426; 104 Stat. 920) to be available for the same 

urpose and same time period as that Fund. 

Sec. 8115. Notwithstanding section 2805 of title 10, of the funds 
appropriated in this Act for “Operation and Maintenance, Navy”, 
$2,100,000 shall be available for a grant to the Naval Undersea 
Museum Foundation for the completion of the Naval Undersea 
Museum at Keyport, Washington: Provided, That these funds shall 
be available solely for project costs and none of the funds are for 
remuneration of any entity or individual associated with fund rais- 
ing for the project. 

Sec. 8115A. The Department of Defense and the Military Services 
may take no action to prohibit, impede or otherwise interfere with 
construction of conventionally powered submarines by nonpublic 
owned and operated ship construction and repair entities in the 
United States for sale to nations with which the United States 
maintains bilateral or multilateral mutual security agreements, or 
nations which currently receive foreign military sales credits or 
economic support funds from the United States: Provided, That the 
Department of Defense may provide recommendations to the 
Department of State regarding the national security implications of 
proposed foreign military sales. 

Sec. 8116. For the purposes of this Act, the term “congressional 
defense committees” means the Committees on Armed Services, the 
Committees on Appropriations, the Committee on Appropriations, 
subcommittees on Defense of the Senate and the House of Rep- 
resentatives. 

Sec. 8117. Notwithstanding any other provision of law, no more 
than fifteen percent of the funds available to the Department of 
Defense for sealift may be used to acquire through charter or 
purchase, ships constructed in foreign shipyards: Provided, That 
ships acquired as provided above shall be nec to satisfy the 
shortfalls identified in the Mobility Requirements Study: Provided 
further, That any work required to convert foreign built ships 
acquired as provided above to United States Coast Guard and 
American Bureau of Shipping standards, or conversion to a more 
useful military configuration, must be accomplished in United 
States domestic shipyards: Provided further, That no foreign built 
ships may be acquired, through charter or purchase, until submis- 
sion of the Mobility Requirements Study to the congressional de- 
fense committees. 

Sec. 8117A. None of the funds made available by this Act shall be 
available for any Military Department of the United States to 
conduct bombing training, gunnery training, or similar munitions 
ar training on the parcel of land known as Kahoolawe Island, 

awaii. 

Sec. 8118. (a) Funds shall be made available to the Secretary of _ Israel. 
Defense for the study of: 
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(1) Israeli aerospace and avionics technology and its potential 
applications to ATF, NATF, CAS and LH aircraft programs, as 
well as other anticipated aircraft programs. 

(2) Potential areas of joint United States-Israel collaboration 
in technology research and development projects including, but 
not limited to, tactical directed energy weapons; camouflage, 
concealment, deception and stealth measures; aerial and wide- 
area munitions; fiber optic guided missiles (FOG-M); and the 
adaption of the HAVE NAP to the B-1 and B-2 bombers. 

(8) The features and possible contributions of Israeli space 
technology to Department of Defense programs including, but 
not limited to, Israeli launchers, and including, but not limited 
to, cost-effectiveness in design and production of such tech- 
nologies and systems. 

(4) Israeli antiterrorism technologies, and their potential ap- 
plications to Department of Defense programs and operations, 
including, but not limited to, remote-controlled robots, security 
fences of all types, specialized x-ray and detection machines, 
and fast patrol boats. The Secretary of Defense shall work with 
the Office of Technology Assessment in conducting an examina- 
tion of these subjects. 

(5) Possible applications of Israeli interdiction technologies to 
American efforts at drug interdiction, including, but not limited 
to, unmanned aerial vehicles, fast patrol boats, state-of-the-art 
ship and coastal radars, integrated command and control sys- 
tems, and land interdiction systems such as visual and infra-red 
cameras, motion sensors and electronic fences. 

(6) Applications of environmental technologies and manufac- 
turing capabilities to include, but not limited to, energy storage, 
energy conversion and renewable energy technologies. 

(7) Applications of critical technologies and manufacturing 
capabilities as defined by the Department of Defense’s Critical 
Technologies Plan. 

(b) The Secretary of Defense shall submit a final report with 
concrete recommendations and plans for implementation as appro- 
priate to the Committees on Appropriations of the Senate and the 
House no later than August 1, 1992. 

Sec. 8119. None of the funds appropriated or made available in 
this Act or any prior Acts shall be obligated or expended to imple- 
ment the United States Army Corps of Engineers Reorganization 
Study until such reorganization proposed is specifically authorized 
by law after the date of enactment of this Act. 

Sec. 8120. Notwithstanding any other provision of law, during the 
current fiscal year, the Secretary of Defense may acquire the modi- 
fication, depot maintenance and repair of aircraft, vehicles and 
vessels as well as the production of components and other Defense- 
related articles, through competition between Department of De- 
fense depot maintenance activities and private firms: Provided, That 
the Secretary shall certify that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
bids: Provided further, That Office of Management and Budget 
Circular A-76 shall not apply to competitions conducted under this 
section. 

Sec. 8121. (a) There is established on the books of the Treasury a 
fund entitled the “Defense Business Operations Fund” (hereinafter 
referred to as the Fund”) to be operated as a working capital fund 
under the provisions of section 2208 of title 10, United States Code. 
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Existing organizations which shall operate as part of the Fund shall 

include, but not be limited to, (1) The Defense Finance and Account- 

ing Service; (2) The Defense Commissary Agency; (3) The Defense 

Technical Information Center; (4) The Defense Reutilization and 

a Service; and (5) The Defense Industrial Plant Equipment 
rvice. 

(b) Upon the enactment of this Act, there shall be transferred to 
the Fund all assets and balances of working capital funds heretofore 
established under the provisions of section 2208 of title 10, United 
States Code. 

(c) Amounts charged for supplies and services provided by the 
Fund shall include capital asset charges which shall be calculated so 
that the total amount of the charges assessed during any fiscal year 
shall equal the total amount of (1) the costs of equipment purchased 
during that fiscal year by the Fund for the purpose of providing 
supplies and services by the Fund and (2) the costs, other than costs 
of military construction, of capital improvements made for the 
purpose of providing services by the Fund. 

(d) Capital asset charges collected pursuant to the provisions of 
subsection (c) shall be credited to a subaccount of the Fund which 
shall be available only for the payment of: (1) the costs of equipment 
purchased by the Fund for the purpose of providing supplies and 
services by the Fund and (2) the costs other than costs of military 
construction, of capital improvements made for the purposes of 
providing services by the Fund. 

Sec. 8122. (a) Notwithstanding any other provision of law, funds Contracts. 
appropriated under this Act for the Department of Defense shall be 1° gg 2341 
made available for the Overseas Workload Program: Provided, That "°~ 
a firm of any member nation of the North Atlantic Treaty Organiza- 
tion (NATO) or of any major non-NATO ally or countries in the 
European Theater, shall be eligible to bid on any contract for the 
maintenance, repair, or overhaul of equipment of the Department of 
Defense to be awarded under competitive procedures as part of the 
program of the Department of Defense known as the Overseas 
Workload Program. 

(b) A contract awarded during fiscal year 1992, or thereafter, to a 
firm described in subsection (a) may be performed in the theater in 
which the equipment is normally located or in the country in which 
the firm is located. 

(c) For purposes only of this section, Israel shall be considered in 
the European Theater in every respect, with its firms fully eligible 
for nonrestrictive, nondiscriminatory contract competition under 
the Overseas Workload Program. 

(d) No funds appropriated for the Overseas Workload Program for 
fiscal year 1992 or thereafter shall be used for contracts awarded in 
fiscal year 1992 or thereafter which have not been opened for 
competition in a manner consistent with this provision. 

Sec. 8123. (a1) If the Secretary of Defense, after consultation 41 USC 10b-2. 
with the United States Trade Representative, determines that a 
foreign country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States that 
are covered by the agreement, the Secretary of Defense shall rescind 
the Secretary’s blanket waiver of the Buy American Act with 
respect to such types of products produced in that foreign country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 





105 STAT. 1206 PUBLIC LAW 102-172—NOV. 26, 1991 


10 USC 114 
note. 


President. 


Alaska. 


Real property. 


United States and a foreign country pursuant to which the Sec- 
retary of Defense has prospectively waived the Buy American Act 
for certain products in that country. 

(b) The Secretary of Defense shall submit to Congress a report on 
the amount of Department of Defense purchases from foreign enti- 
ties in fiscal years 1992 and 1993. Such report shall separately 
indicate the dollar value of items for which the Buy American Act 
was waived pursuant to any agreement described in subsection 
(a)(2), the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), or 
any international agreement to which the United States is a party. 

(c) For purposes of this section, the term “Buy American Act” 
means title III of the Act entitled “An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes”, approved March 3, 
1933 (41 U.S.C. 10a et seq.). 

Sec. 8124. The Classified Annex prepared by the Committee of 
Conference to accompany the conference report on the bill H.R. 2521 
of the One Hundred Second Congress and transmitted to the Presi- 
dent is hereby incorporated into this Act: Provided, That the 
amounts specified in the Classified Annex are not in addition to 
amounts appropriated by other provisions of this Act: Provided 
further, That the President shall provide for appropriate distribu- 
tion of the Classified Annex, or of appropriate portions of the 
Classified Annex, within the executive branch of the Government. 

Sec. 8125. (a) Of the funds appropriated under the heading “Re- 
search, Development, Test and Evaluation, Defense Agencies” in 
title IV of this Act, not less than $27,000,000 shall be available only 
for the Flexible Computer Integrated Manufacturing (FCIM) Sys- 
tems Programs. 

(b) Of the amount made available by subsection (a) above, not less 
than $4,000,000 shall be made available only as a grant to the 
Institute for Advanced Flexible Manufacturing Systems. 

(c) The grant made available by subsection (b) above shall be 
administered by the Defense Advanced Research Projects Agency 
through the National Center for Manufacturing Sciences. 

(d) Of the amount made available by subsection (a) above, not less 
than $11,500,000 shall be made available to the Secretary of the 
Navy only for the continuation of the Rapid Acquisition of Manufac- 
tured Parts program (RAMP) and for establishing a RAMP-FCIM 
Center for Manufacturing Excellence. 

(e) Of the amount made available by subsection (a) above, not less 
than $11,500,000 shall be made available to the Secretary of the 
Army only for application of RAMP-FCIM technology to selected 
Army depots. 

Sec. 8126. (a) Property as defined in section 8133 of the Depart- 
ment of Defense Appropriations Act of 1991 (104 Stat. 1909) held by 
Federal agencies or instrumentalities and which is not scheduled for 
disposition by sale prior to October 1, 1996, as determined by such 
agencies or instrumentalities shall be, except as provided in subsec- 
tion (b) of this section, transferred to the Secretary of the Interior, at 
his request, without compensation or reimbursement, for the pur- 
pose of entering into a land exchange or exchanges with the Calista 
Corporation, a corporation organized under the laws of the State of 
Alaska. The Secretary is authorized to exchange such property for 
the lands and interests in lands (which for purposes of this section 
include lands, partial estates, and land selection rights) of equal 
value identified in the document entitled “The Calista Conveyance 
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and Relinquishment Document”, dated October 28, 1991. The value 
of the lands and interests in lands included in that document shall 
be determined by the Secretary of the Interior not later than nine 
months after the date of enactment of this section. In making such 
value determination, the Secretary shall consider, in addition to the 
“Uniform Appraisal Standards for Federal Land Acquisitions”, the 
public interest values of such lands and interests in lands, including, 
but not limited to, the location of such lands and interests in lands 
within the boundary of a national wildlife refuge, and statutorily 
authorized or mandated exchanges with and acquisitions by the 
Federal Government of lands and interests in lands in Alaska. In 
the event that the parties cannot agree on the value of such lands 
and interests in land, the procedures specified in subsection 206(d), 
of Public Law 94-579, as amended, shall be used to establish the 
value: Provided, That the average value per acre of such lands and 
interests in lands shall be no more than $300. Property exchanged 
and conveyed by the United States pursuant to this section shall be 
considered and treated as conveyances of land entitlements under 43 
U.S.C. 1601 through 1642 (except for subsections (a) through (c) and 
(f) through (j) of section 1620, section 1627(b), and section 1636(d)). 

(b) Prior to October 1, 1996, no property held for sale by the Real property. 
Resolution Trust Corporation or the Federal Deposit Insurance 
Corporation shall be transferred to the Secretary of the Interior to 
carry out the purposes of this section. 

(c) The Secretary of the Interior shall maintain an accounting of 
the value of lands and interests in lands remaining to be conveyed 
or relinquished by Calista Corporation pursuant to this section. On 
October 1, 1996, the Secretary of the Treasury shall establish a 
property account with an initial balance equal to the value of lands 
and interests in lands which Calista Corporation has not then 
conveyed or relinquished to the United States pursuant to this 
section. Subject to reduction upon conveyances pursuant to subsec- 
tion (a) of this section, said account shall be available on or after 
October 1, 1996, for the sale of property by all agencies or 
instrumentalities of the United States, to the same extent as is 
separately authorized to the accounts described in subsection 
9102(a\(2) of the Department of Defense Appropriations Act, 1990 
(103 Stat. 1151). 

Sec. 8127. None of the funds appropriated or made available in 
this Act or any Act making appropriations for the Department of 
Defense for fiscal year 1992 may be obligated for procurement of ball 
bearings or roller bearings other than in accordance with the provi- 
sions of subpart 208.79 of the Defense Federal Acquisition Regula- 
tion Supplement (DFARS) as promulgated effective on July 11, 1989. 


(INCLUDING TRANSFER OF FUNDS) 


Sec. 8128. Notwithstanding any other provision of law, 
$105,000,000 made available in the fiscal year 1991 Department of 
Defense Appropriations Act for “Aircraft Carrier Service Life 
Extension Program” under the heading “Shipbuilding and Conver- 
sion, Navy, 1991/1995” shall be utilized only for a large scale 
industrial availability, presumed to be 24 months, of the USS JOHN 
F. KENNEDY at the Philadelphia Naval Shipyard: Provided, That 
at least $23,000,000 shall be transferred to “Other Procurement, 
Navy, 1992/1994” for the purchase of items to be used for a large 
scale industrial availability of the USS JOHN F. KENNEDY at the 
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Philadelphia Naval Shipyard: Provided further, That the remaining 
funds shall be retained in the “Aircraft Carrier Service Life Exten- 
sion Program” until required for transfer for the purpose of plan- 
ning, scheduling, and any other such work as is necessary to prepare 
for and execute a large scale industrial availability of the USS 
JOHN F. KENNEDY at the Philadelphia Naval Shipyard. 

Sec. 8129. (a) Within the funds made available to the Air Force 
under title II of this Act, the Air Force shall use such funds as 
necessary, but not to exceed $26,000,000, to execute the cleanup of 
uncontrolled hazardous waste contamination affecting the Sale 
Parcel at Hamilton Air Force Base, in Novato, in the State of 
California. 

(b) In the event that the purchaser of the Sale Parcel exercises its 
option to withdraw from the sale as provided in the Agreement, 
dated September 25, 1990, between the Department of Defense, the 
General Services Administration, and the purchaser, the pur- 
chaser’s deposit of $4,500,000 shall be returned by the General 
Services Administration and funds eligible for reimbursement under 
the Agreement and Modification shall come from the funds made 
available to the Department of Defense by this Act. 

(c) Notwithstanding any other provision of law, the Air Force 
shall be reimbursed for expenditures in excess of $15,000,000 in 
connection with the total clean-up of uncontrolled hazardous waste 
contamination on the aforementioned Sale Parcel from the proceeds 
collected upon the closing of the Sale Parcel. 

Sec. 8130. The Comptroller General of the United States, in 
——— with the Department of the Navy, shall issue a report 
no later than July 1, 1992, on the Navy’s accounting practices at its 
nuclear shipyards. The report shall include a detailed review of the 
Navy’s current plan for the handling and disposal of all nuclear 
materials and radioactively contaminated materials of nuclear pow- 
ered vessels. The report shall include cost evaluations and projec- 
tions for the next twenty years based on the current Navy plan. 

Sec. 8131. It is the sense of the Congress that in acting on the 
Joint Resolution of Disapproval of the 1991 Base Closure Commis- 
sion’s recommendation, the Congress takes no position on whether 
there has been compliance by the Base Closure Commission, and the 
Department of Defense with the requirements of the Defense Base 
Closure and Realignment Act of 1990. Further, the vote on the 
resolution of disapproval shall not be interpreted to imply Congres- 
sional approval of all actions taken by the Base Closure Commission 
and the Department of Defense in fulfillment of the responsibilities 
and duties conferred upon them by the Defense Base Closure and 
Realignment Act of 1990, but only the approval of the recommenda- 
tions issued by the Base Closure Commission. 


NATIONAL COMMISSION ON THE FUTURE ROLE OF UNITED STATES NU- 
CLEAR WEAPONS, PROBLEMS OF COMMAND, CONTROL, AND SAFETY OF 
SOVIET NUCLEAR WEAPONS, AND REDUCTION OF NUCLEAR WEAPONS 


Sec. 8132. (a) EsTABLISHMENT.—There is hereby established a 
National Commission on the Future Role of Uni States Nuclear 
Weapons, Problems of Command, Control, and Safety of Soviet 
Nuclear Weapons, and Reduction of Nuclear Weapons (hereafter in 
this section referred to as the ‘“(Commission”’). 

(b) Composition.—(1) The Commission shall be composed of twelve 
members, appointed as follows: 
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(A) 4 members shall be appointed by the President. President. 

(B) 4 members shall be appointed by the Speaker of the House 
of Re ntatives in consultation with the minority leader of 
the hen of Representatives. 

(C) 4 members shall be appointed by the President pro tem- 
on of the Senate upon the recommendation of the majority 
eader and the aot of the Senate. 

(2) The members of the Commission shall be appointed on a non- 

partisan basis from among persons having know and experi- 
ence in defense, foreign policy, nuclear weapons, and arms control 
matters. 
(3) Members of the Commission shall be appointed for the life of 
the Commission. A vacancy on the Commission shall not affect its 
powers, but shall be filled in the same manner as the original 
appointment was made. 

(4) The members of the Commission shall be appointed not later 
than March 1, 1992. The Commission may not begin to carry out its 
duties under this section until seven members of the Commission 
have been appointed. 

(5) The Chairman of the Commission shall be elected by and from 
the members of the Commission. 

(c) Dutres.—The Commission shall assess, report on, and issue 
recommendations regarding— 

(1) the role of, and oa erry for, nuclear weapons in the 
security strategy of the United States as a result of the signifi- 
cant c es in the former Warsaw Pact, the former Soviet 
Union, and the Third World; 

(2) actions the United States should take with respect to such 
weapons in its national security posture by reason of such 
changes; 

(3) the problems of command, control, and safety of nuclear 
oe resulting from the changes taking place in the Soviet 
nion; 

(4) identification of ibilities for international cooperation 
between the United States and the Soviet Union and among 
other countries regarding such problems; 

(5) the implications of the changes in the Soviet Union on the 
policy of the United States regarding the problems of command, 
control, and safety of Soviet nuclear weapons and on the 

ibilities for international cooperation regarding such prob- 
ems; 

(6) future actions by the United States regarding the matters 
referred to in paragraphs (3)-(5) above; 

(7) what safeguards, including the possible deployment of 
limited defenses, to protect against the threat of accidental or 
unauthorized use of nuclear weapons; 

(8) what specific goals, consistent with the principle of 
maintaining deterrence and strategic stability at the lowest 
levels of armament, should be established for the reduction of 
strategic and tactical nuclear weapons; and 

(9) what techniques for dismantling nuclear warheads and 
disposing of nuclear materials could be incorporated into future 
arms control agreements. 

(d) To assist it in carrying out its duties with respect to the 
matters listed in subsection (c) (3)-(6) above, the Commission is 
requested to obtain a study from the National Academy of Sciences 
on these matters. Such a study would be a follow-on endeavor to the 
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study concluded by the National Academy in September, 1991, on 
the nuclear relationship of the United States and the Soviet Union. 

(e) To assist it in carrying out its duties with respect to the 
matters listed in subsection (c) (7)-(9) above, the Commission shall 
request the President to establish and support a joint working 

oup, to be comprised of experts from governments of the United 
States and from the former Soviet Union, who shall meet on a 
regular basis in order to discuss and provide specific recommenda- 
tions regarding these matters. The joint working group shall be 
comprised— 

(1) on the United States side, of such governmental experts as 
the President may deem appropriate; and 
(2) such governmental representatives from the former Soviet 

Union as the President may arrange. 

(f) It is the sense of the Congress that the Presidents of both the 
United States and the former Soviet Union should encourage their 
respective defense departments and related intelligence agencies to 
examine what relevant information should be declassified or other- 
wise shared within the joint working group discussed in subsection 
(e) above in order to support the fulfillment of its mandate. 

) Rerort.—(1) The Commission shall submit to the President 
and the relevant Congressional committees a final report on the 
assessments and recommendations referred to in subsection (c) not 
later than May 1, 1993. The report shall be submitted in unclassified 
and classified versions. 

(2) The Commission shall provide the President and the relevant 
Congressional committees reports on a quarterly basis which elabo- 
rate on the Commission’s progress in fulfilling its duties and on the 
use of the funds available to the Commission. 

(3) For the purposes of this section, the relevant Congressional 
committees are the Committees on Appropriations and Armed Serv- 
ices of the Senate and House of Representatives, the Committee on 
Foreign Relations of the Senate, the Committee on Foreign Affairs 
of the House of Representatives, the Select Committee on Intel- 
ligence of the Senate, and the Permanent Select Committee on 
Intelligence of the House of Representatives. 

(h) Powers.—(1) The Commission may, for the purpose of carrying 
out this section, conduct such hearings, sit and act at such times, 
take such testimony, and receive such evidence, as the Commission 
considers appropriate. 

(2) The Commission may secure directly from any department or 
agency of the Federal Government such information, relevant to its 
duties under this section, as may be necessary to carry out such 
duties. Upon request of the Chairman of the Commission, the head 
of the department or agency shall, to the extent permitted by law, 
furnish such information to the Commission. 

(3) The Commission may use the United States mails in the same 
manner and under the same conditions as the departments and 
agencies of the Federal Government. 

(4) The Secretary of Defense shall provide to the Commission such 
reasonable administrative and support services as the Commission 
may request. The Secretary shall provide similar services to the 
joint working group referred to in subsection (e) as the working 
group may request. 

(i) CoMMISSION PROcEDURES.—(1) The Commission shall meet on a 
regular basis (as determined by the Chairman) and at the call of the 
Chairman or a majority of its members. 
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(2) A majority of the members of the Commission shall constitute 
a quorum for the transaction of business. 

(j) PERSONNEL Matrers.—(1) Each Member of the Commission 
shall serve without compensation, but shall be allowed travel ex- 
penses including per diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, when engaged in the 
performance of Commission duties. 

(2) The Commission shall appoint a staff director, who shall be 
paid at a rate not to exceed the maximum rate of basic pay under 
section 5376 of title 5, United States Code, and such professional and 
clerical personnel as may be reasonable and necessary to enable the 
Commission to carry out its duties under this section without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title, or 
any other provision of law, relating to the number, classification, 
and General Schedule rates. No employee appointed under this 
paragraph (other than the staff director) may be compensated at a 
rate to exceed the maximum rate applicable to level 15 of the 
General Schedule. 

(3) Upon request of the Chairman of the Commission, the head of 
any department or agency of the Federal Government is authorized 
to detail, without reimbursement, any personnel of such department 
or agency to the Commission to assist the Commission in carrying 
out its duties under this section. The detail of any such personnel 
may not result in the interruption or loss of civil service status or 
privilege of such personnel. 

(k) TERMINATION OF THE COMMISSION.—The Commission shall 
terminate upon submission of the final report required by subsec- 
tion (g). 

(l) APPpRoPRIATIONS.—Of the funds available to the Department of 
Defense, $1,500,000 shall be made available to the Commission to 
carry out the provisions of this section. 

Sec. 8133. (a) Congress finds that: 

(1) The NATO Alliance has been a cornerstone of United 
States and world security since its foundation in 1949. 

(2) All America’s NATO allies have in the past been support- 
ive of the objects and purposes of the ABM Treaty. 

(3) Two of America’s NATO allies have strategic forces of 
their own, which would be directly affected by significant 
changes to the ABM Treaty. 

(4) Changes in the ABM Treaty would have profound political 
and security implications for every member of the NATO Alli- 
ance and other allies of the United States. 

(b) Before initiating negotiations with the Soviet Union with the 
objective of making significant modifications to the Anti-Ballistic 
Missile Treaty, and its associated protocol, the President should 
consult with the allies of the United States in the North Atlantic 
Treaty Organization, Japan, and other allies as appropriate and 
seek a consensus on negotiating objectives concerning defensive 
systems that would enhance the security interests of the member 
states of NATO and other allies and strengthen the NATO Alliance 
as a whole. 

Sec. 8134. Notwithstanding any other law, the Secretary of Com- 
merce is authorized to accept the transfer of funds from other 
departments and agencies of the Federal Government as he or she 
may deem appropriate to carry out the objectives of the Public 
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Works and Development Act of 1965, as amended: Provided, That 
such funds are used for the purposes for which they are specifically 
appropriated: Provided further, That such transferred funds shall 
remain available until obligated and expended. 

37 USC 301b Sec. 8135. (a) Notwithstanding any provision of section 301b of 

note. title 37, United States Code, of section 611 of Public Law 100-456 as 
in effect at any time prior to the date of enactment of this Act, in 
the case of any officer described in subsection (b), who was entitled 
to special pay under an agreement authorized by one of those 
sections, who was not paid the full amount due under such agree- 
ment, the unpaid balance shall be paid as part of the settlement of 
the officer’s final military pay account. 

(b) An officer to whom subsection (a) is an aviation officer who 
died as a result of flight operations on or after January 17, 1991, in 
those areas of the Arabian Peninsula, airspace, and adjacent waters 
designated by the President in Executive Order 12744 on 21 January 
1991 as a combat zone and prior to cessation of hostilities as 
declared by competent authority, before completing the full period 
of aviation service agreed to in his or her agreement to remain on 
active duty in aviation service under section 302b of title 37, United 
States Code, or section 611 of Public Law 100-456. 

Sec. 8136. Up to $20,000,000 in unobligated and unexpended funds 
in any appropriation made for Air Force programs in the Depart- 
ment of Defense Appropriations Act, 1991, shall be available to 
provide reimbursements for launch services costs authorized to be 
waived by the 1988 Amendments to the Commercial Space Launch 
Act: Provided, That the Department of Defense shall notify the 
Committees on Appropriations of the House and Senate not less 
than 30 calendar days in session prior to the obligation of funds for 
this purpose. 

Sec. 8137. Section 2208 of title 10, United States Code, is amended 
to redesignate the current subsection (j) to subsection (k) and add a 
new subsection (j) as follows: 

“G) The Secretary of the Army may authorize a working capital 
funded Army industrial facility to manufacture or remanufacture 
articles and sell these articles, as well as manufacturing or remanu- 
facturing services provided by such facilities, to persons outside the 
Department of Defense if— 

“(1) the person purchasing the article or service is fulfilling a 
Department of Defense contract; and 
“(2) the Department of Defense solicitation for such contract 
is open to competition between Department of Defense activities 
and private firms.”. 
10 USC 2774 Sec. 8138. Notwithstanding any other provision of law, the Sec- 
note. retary of Defense may, when he considers it in the best interest of 
the United States, cancel any part of an indebtedness, up to $2,500, 
that is or was owed to the United States by a member or former 
member of a uniformed service if such indebtedness, as determined 
by the Secretary, was incurred in connection with Operation Desert 
Shield/Storm: Provided, That the amount of an indebtedness pre- 
viously paid by a member or former member and cancelled under 
this section shall be refunded to the member. 


(TRANSFER OF FUNDS) 


Sec. 8139. In addition to the amount appropriated in Public Law 
102-140 for United States Information Agency “Salaries and ex- 
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penses”, $5,600,000 shall be derived + transfer from unobligated 
balances of Board for International Broadcasting, “Israel Relay 
Station”, to be available for the costs of the participation of the 
United States in 1992 Columbus Quincentennial Expositions in 
Seville, Spain, and Genoa, Italy. 

Sec. 8140. Notwithstanding any other law or regulation, the 
segregative effect of the withdrawal application filed by the United 
States Forest Service with the Bureau of Land Management on 
March 9, 1953, or the withdrawals effected by Public Land Order 
3502 and Public Land Order 3556, the Secretary of the Interior, 
acting through the Director, Bureau of Land Management, is di- 
rected to issue a patent to the Shiny Rock Mining Corporation for 
the Santiam No. 1 lode mining claim, situated within Sections 19 
and 30, T. 8 B., R. 5 E., W.M., Marion County, Oregon, pursuant to 
the April 22, 1991, Order of the Interior Board of Land Appeals in 
the case of United States v. Shiny Rock Mining Corporation, docket 
number IBLA 88-41. 

Sec. 8141. Notwithstanding any other provision of law, the 
Department of the Navy shall obligate not less than $10,000,000 of 
the funds appropriated in this Act for Research, Development, Test, 
and Evaluation, Navy to develop an integrated display station as an 
engineering change to the Advanced Video Processor and for the 
reestablishment of the CI Mode integration testing: Provided, That 
the funds appropriated in fiscal year 1991 for the procurement of 
the Advanced Video Processor units and associated display heads 
shall be made available to the Department of the Navy, obligated 
not later than sixty days from the enactment of this Act, and used 
for no other purpose: Provided further, That none of the funds 
appropriated in this, or any other Act, shall be made available for 
the OJ-XXX Anti-Submarine Warfare Display Station. 

Sec. 8142. None of the funds in this Act may be used to order from 
the Desktop III contract, except for contract maintenance, service, 
peripheral equipment and necessary spare parts to ensure system 
operability, at the time that the Desktop IV contract is available to 
receive customer orders. 


(TRANSFER OF FUNDS) 


Sec. 8143. In addition to any other transfer authority contained in 
this Act, amounts from working capital funds shall be transferred to 
appropriations contained in this Act to be merged with and to be 
available for the same purposes and for the same time period as the 
appropriations to which transferred, as follows: from the Defense 
Business Operations Fund, not less than $300,000,000 shall be trans- 
ferred as follows: $150,000,000 to Foreign Currency Fluctuations, 
Defense; $60,000,000 to Pentagon Reservation Maintenance Fund; 
$20,000,000 to Operation and Maintenance, Army Reserve; 
$20,000,000 to Operation and Maintenance, Navy Reserve; 
$10,000,000 to Operation and Maintenance, Marine Corps Reserve; 
$15,000,000 to Operation and Maintenance, Air Force Reserve; and 
$25,000,000 to Operation and Maintenance, Army National Guard. 

Sec. 8144. The Secretary of Defense may not withhold assistance, 
furnished using funds appropriated or otherwise made available to 
the Secretary of Defense under this Act or made available to the 
Secretary under the Department of Defense Base Closure Account 
1990, from a community reuse task force or committee established 
in connection with the closure of a military installation under the 
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Kentucky. 


Maryland. 
Highways. 


10 USC 2391 
note. 


George D. 
Hand, Jr. 


Pennsylvania. 


Base Closure and Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510) on the basis of a lack of unanimity among the 
members of the task force or committee if at least 90 percent of the 
members of the task force or committee support the application for 
such assistance. 

Sec. 8145. (a) Notwithstanding subsections (a) and (c) of section 
7308 of title 10, United States Code, but subject to subsection (b) of 
that section, the Secretary of the Navy may transfer the obsolete 
aircraft carrier Oriskany (CV 34) to the nonprofit organization, 
“City of America”, for cultural and educational purposes. 

(b) The transfer authorized by subsection (a) may be made only if 
the Secretary of the Navy determines that the vessel is of no further 
use to the United States for national security purposes. 

Sec. 8146. For the purpose of determining the benefit/cost ratio 
for the South Frankfort, Kentucky flood control project, no expendi- 
tures made prior to fiscal year 1992 shall be considered to be 
preliminary design and engineering costs. 

Sec. 8147. Appropriations contained in this Act that remain avail- 
able at the end of the current fiscal year as a result of energy cost 
savings realized by the Department of Defense shall remain avail- 
able for obligation for the next fiscal year to the extent, and for the 
purposes, provided in section 2865 of title 10, United States Code. 

Sec. 8148. For purposes of funds provided for the Defense access 
road for Andrews Air Force Base, Maryland, the Suitland Parkway 
shall be considered as fully meeting the certification requirements 
specified in section 210 of title 23 of the United States Code. 

Sec. 8149. (a) The Secretary of Defense, during the current fiscal 
year or at any time thereafter, may make a donation to an entity 
described in subsection (b) of a parcel of real property (including 
structures on such property) under the jurisdiction of the Secretary 
that is not currently required for the needs of the Department and 
that the Secretary determines is needed and appropriate for the 
activities of that entity. 

(b) A donation under subsection (a) may be made to a nonprofit 
entity which provides medical, educational, and emotional support 
in a recreational setting to children with life-threatening diseases 
and their families. 

Sec. 8150. (a) The Secretary of the Treasury shall pay, out of funds 
in the Treasury not otherwise appropriated, to George D. Hand, Jr., 
the amount of $220,000 for damages sustained by George D. Hand, 
Jr., as a result of the scuttling of the F/V SHINNECOCK I off 
Shinnecock Harbor, New York, on March 14, 1991. 

(b) The payment to George D. Hand, Jr., pursuant to subsection (a) 
shall satisfy in full all claims of George D. Hand, Jr., against the 
United States for any loss, injury, or other damages resulting from 
the scuttling of the vessel described in subsection (a). 

(c) It shall be unlawful for more than 10 percent of the amount 
paid to George D. Hand, Jr., pursuant to subsection (a) to be paid to 
or received by any agent or attorney of George D. Hand, Jr., in 
connection with the claim referred to in subsection (b). Any person 
ae a subsection (a) shall be fined under title 18, United 

tates e. 


Sec. 8151. Of the funds transferred to the Department of Energy 
pursuant to section 8089 of the Department of Defense Appropria- 
tions Act, 1991 (Public Law 101-511; 104 Stat. 1896), not to exceed 
$1,000,000 shall be made available in fiscal year 1992 to the 
Commonwealth of Pennsylvania for independent monitoring and 
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testing of onsite activities in the decommissioning at the Apollo, 
Pennsylvania site, except that such monitoring and testing shall not 
interfere with the conduct of site decommissioning activities or 
affect Nuclear Regulatory Commission authority over the de- 
commissioning: Provided, That the date for completion of cleanup at 
the Apollo site provided in section 8089 of the Department of 
Defense Appropriations Act of 1991 is rescinded. 

Sec. 8152. During the current fiscal year, the Secretary of Defense Japan. 
may accept burdensharing contributions in the form of money from a 
the Government of Japan for the costs of local national employees, Wages 
supplies, and services of the Department of Defense to be credited to 
applicable Department of Defense operations and maintenance 
appropriations available for the salaries and benefits of local na- 
tional employees, supplies, and services to be merged with and to be 
available for the same purposes and time period as those appropria- 
tions to which credited: Provided, That not later than 30 days after 
the end of each quarter of the fiscal year, the Secretary of Defense 
shall submit to the Congress a report of contributions accepted by 
the Secretary under this provision during the preceding quarter. 


(TRANSFER OF FUNDS) 


Sec. 8153. From the funds made available for Repair and Restora- 
tion of Buildings of the Smithsonian Institution in the fiscal year 
1992 Department of the Interior and Related Agencies Appropria- 
tions Act, $800,000 is hereby appropriated by transfer to the Salaries 
and expenses account of the Smithsonian Institution, such sum to 
remain available until expended. 

Sec. 8154. None of the funds appropriated or made available by 
this Act may be used to implement a realignment or consolidation of 
the Naval Facilities Engineering Command that would affect ele- 
ments of the Northern Division of that command until sixty days 
after the consolidation or realignment plan is approved by the 
Secretary of Defense and submitted to the Committees on Appro- 
priations of the House and Senate. 

Sec. 8155. Notwithstanding any other provision of law or regula- 
tion, the Department of Defense shall have the authority to charter 
one or more presently existing United States flag tankers for a firm 
lease period not exceeding five years, with provision for further 
renewal at the Department’s option: Provided, That any such char- 
ter contains no penalty payable upon failure to exercise any renewal 
option: Provided further, That the charter contains no agreement to 
indemnify any person for any amount paid or due by any person to 
the United States for any liability arising under the Internal Reve- 
nue Code of 1954: Provided further, That any such tanker was built 
after December 31, 1980: Provided further, That no funds shall be 
available for any such charter without previously having been 
submitted to the congressional defense committees. 

Sec. 8156. Section 355(b) of Public Law 101-510 is amended by 104 Stat. 1540. 
striking “92” and inserting in lieu thereof “77”. 

Sec. 8157. The Secretary of Defense is authorized to provide 
optional summer school programs in addition to the programs other- 
wise authorized by the Defense Dependents Education Act of 1978 
(Public Law 95-561), and to charge a fee for participation in such 
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optional education programs. Optional summer school program fees 
shall be made available for use by the Secretary to defray the costs 
of summer school operations. 


This Act may be cited as the “Department of Defense Appropria- 
tions Act, 1992”. 


Approved November 26, 1991. 


LEGISLATIVE HISTORY—H.R. 2521: 


HOUSE REPORTS: Nos. 102-95 (Comm. on Appropriations) and 102-328 
(Comm. of Conference). 

SENATE REPORTS: No. 102-154 (Comm. on Appropriations). 
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Nov. 20, House agreed to conference report. 
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Public Law 102-173 
102d Congress 


An Act 


To amend the Protection and Advocacy for Mentally Ill Individuals Act of 1986 to Nov. 27, 1991 
reauthorize programs under such Act, and for other purposes. [S. 1475] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Protection and 


Advocacy for 
SECTION 1. SHORT TITLE. Mentally Ill 


This Act may be cited as the “Protection and Advocacy for poser nwo 
Mentally Ill Individuals Amendments Act of 1991”. Act of 1991. 


SEC. 2. REFERENCES. 42 USC 10801 


} note. 
Except as otherwise provided, whenever in this Act an amend- 

ment or repeal is expressed in terms of an amendment to, or repeal 

of, a section or other provision, the reference shall be considered to 

be made to a section or other provision of the Protection and 

—— for Mentally Ill Individuals Act of 1986 (42 U.S.C. 10801 et 

seq.). 


SEC. 3. FINDINGS. 


Section 101(a) (42 U.S.C. 10801(a)) is amended— 
(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; and 
(2) by inserting after paragraph (1), the following new para- 


aph: 

“(2) family members of individuals with mental illness play a 
crucial role in being advocates for the rights of individuals with 
mental illness where the individuals are minors, the individuals 
are legally competent and choose to involve the family mem- 
bers, and the individuals are legally incompetent and the legal 
guardians, conservators, or other legal representatives are 
members of the family;”’. 


SEC. 4. DEFINITIONS. 


Section 102 (42 U.S.C. 10802) is amended— 
(1) by redesignating paragraphs (3) through (6) as paragraphs 
(4) through (7), respectively; and 
(2) by inserting after paragraph (2), the following new para- 


aph: 

“(3) The term ‘facilities’ may include, but need not be limited 
to, hospitals, nursing homes, community facilities for individ- 
uals with mental illness, board and care homes, homeless shel- 
ters, and jails and prisons.”’. 


SEC. 5. USE OF ALLOTMENTS. 


Section 104 (42 U.S.C. 10804) is amended by adding at the end 
thereof the following new subsection: 

“(c) An eligible system may use its allotment under this title to 
provide representation to individuals with mental illness in Federal 
facilities who request representation by the eligible system. Rep- 
resentatives of such individuals from such system shall be accorded 
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all the rights and authority accorded to other representatives of 
residents of such facilities pursuant to State law and other Federal 
laws.”’. 


SEC. 6. SYSTEMS REQUIREMENTS. 


(a) Access To Recorps.—Section 105(a)(4) (42 U.S.C. 10805(aX(4)) is 
amended— 
(1) in subparagraph (A), by striking out “and” at the end 
thereof; 
(2) in subparagraph (B\Xiii)— 

(A) by inserting “as a result of monitoring or other 
activities (either of which result from a complaint or other 
evidence)” before “there is”; and 

(B) by adding “and” at the end thereof; and 

—— adding at the end thereof the following new subpara- 
graph: 
“(C) any individual with a mental illness, who has a legal 
guardian, conservator, or other legal representative, with 
respect to whom a complaint has been received by the 
system or with respect to whom there is probable cause to 
believe the health or safety of the individual is in serious 

and immediate jeopardy, whenever— 

“(i) such representative has been contacted by such 
system upon receipt of the name and address of such 
representative; 

‘(ii) such system has offered assistance to such rep- 
resentative to resolve the situation; and 

“(iii) such representative has failed or refused to act 
on behalf of the individual;”. 

(b) Apvisory Councii.—Section 105(aX(6) (42 U.S.C. 10805(a\6)) is 
amended— 
(1) in subparagraph (A), by striking out “and” at the end 
thereof; 
(2) in subparagraph (B), by striking out “one-half” and insert- 
ing in lieu thereof “60 percent”; and 
(3) by adding at the end thereof the following new subpara- 


graph: 
“(C) which shall be chaired by an individual who has 
received or is receiving mental health services or who is a 
family member of such an individual;”. 

(c) GRIEVANCE ProcepuRE.—Section 105(aX(9) (42 U.S.C. 
10805(aX9)) is amended by inserting before the period the following: 
“and for individuals who have received or are receiving mental 
health services, family members of such individuals with mental 
illness, or representatives of such individuals or family members to 
assure that the eligible system is operating in compliance with the 
provisions of this title and title IIT’. 

(d) GovERNING AuTHORITy.—Section 105(cX1B) (42 U.S.C. 
10805(c1)(B)) is amended by adding at the end thereof the following 
new sentence: “As used in this subparagraph, the term ‘members 
who broadly represent or are knowledgeable about the needs of the 
clients served by the system’ shall be construed to include individ- 
uals who have received or are receiving mental health services and 
family members of such individuals.”’. 


SEC. 7. TRAINING. 
Section 111 (42 U.S.C. 10821) is amended— 
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(1) in subsection (a\(2), by inserting before the semicolon the 
following: ‘and to work with family members of clients served 
by the system where the individuals with mental illness are 
minors, legally competent and do not object, and legally incom- 
petent and the legal guardians, conservators, or other legal 
representatives are family members’; 

(2) by redesignating subsection (b) as subsection (c); and 

(3) by inserting after subsection (a), the following new subsec- 
tion: 

“(b) The assurance required under subsection (a2) regarding 
trained staff may be satisfied through the provision of training by 
individuals who have received or are receiving mental health serv- 
ices and family members of such individuals.”’. 


SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 
Section 117 (42 U.S.C. 10827) is amended to read as follows: 
“SEC. 117. AUTHORIZATION OF APPROPRIATIONS. 


“There are authorized to be appropriated for allotments under 
this title, $19,500,000 for fiscal year 1992, and such sums as may be 
necessary for each of the fiscal years 1993 through 1995.”’. 


SEC. 9. REGULATIONS. 


Section 116 (42 U.S.C. 10826) is amended— 
(1) by inserting ‘“(a) IN GENERAL.—” before “The Secretary”; 


an 
(2) by adding at the end thereof the following new subsection: 
“(b) ReGuLaTions.—Not later than 6 months after the date of 
enactment of this subsection, the Secretary shall promulgate final 
regulations to carry out this title and title III.”’. 


SEC. 10. TECHNICAL AMENDMENTS. 


The Act (42 U.S.C. 10801 et seq.) is amended— 

(1) by striking out “mentally ill individual” each place that 
such occurs and inserting in lieu thereof “individual with 
mental illness’; and 

(2) by striking out “mentally ill individuals” each place that 
such occurs and inserting in lieu thereof “individuals with 
mental illness”. 


Approved November 27, 1991. 
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Nov. 27, 1991 
(S.J. Res. 207] 


59-139 O - 91 (174) 


Public Law 102-174 
102d Congress 


Joint Resolution 


To designate the period commencing on November 24, 1991, and ending on November 
80, 1991, and the period commencing on November 22, 1992, and ending on 
November 28, 1992, each as “National Adoption Week”. 


Whereas Thanksgiving week has been commemorated as “National 
Adoption Week” for the past 13 years; 

Whereas the Congress recognizes that belonging to a secure, loving, 
and permanent family is every child’s right; 

Whereas the President of the United States has actively promoted 
the benefits of adoption by implementing a Federal program to 
encourage Federal employees to consider adoption; 

Whereas approximately 36,000 children who may be characterized 
as having special needs such as being of school age, being mem- 
bers of a sibling group, being members of a minority group, or 
having physical, mental, and emotional disabilities are now in 
foster care or in institutions financed at public expense and are 
legally free for adoption; 

Whereas public and private barriers inhibiting the placement of 
special needs children must be reviewed and removed where 
possible to assure their adoption; 

Whereas the adoption of institutionalized or foster care children by 
capable parents into permanent homes would ensure an oppor- 
tunity for their continued happiness and long-range well-being; 

Whereas the public and prospective parents must be informed that 
there are children available for adoption; 

Whereas media, agencies, adoptive parent and advocacy groups, 
civic and church groups, businesses, and industries will provide 
publicity and information to heighten community awareness of 
the crucial needs of children available for adoption; and 

Whereas the recognition of Thanksgiving week as “National Adop- 
tion Week”’ is in the best interest of adoptable children and in the 
best interest of the public generally: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the period 
commencing on November 24, 1991, and ending on November 30, 
1991, and the period commencing on November 22, 1992, and ending 
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on November 28, 1992, are each designated as “National Adoption 
Week”, and the President of the United States is authorized and 
requested to issue a proclamation cal upon the people of the 


United States to observe each week wate appropriate ceremonies 
and activities. 


Approved November 27, 1991. 


LEGISLATIVE HISTORY—S.J. Res. 207: 
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Dec. 2, 1991 


(H.R. 2270] 


Senior Executive 
Service 
Improvements 


Act. 
5 USC 3301 note. 


Public Law 102-175 
102d Congress 
An Act 


Amending certain provisions of title 5, United States Code, relating to the Senior 
Executive Service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Senior Executive Service Improve- 
ments Act”. 


SEC. 2. PROTECTION AGAINST PAY REDUCTION UPON ENTERING THE SES. 


Section 5383 of title 5, United States Code, is amended by adding 
at the end the following new subsection: 

“(e\(1) This subsection applies to— 

“(A) any individual who, after serving at least 5 years of 
current continuous service in 1 or more positions in the 
competitive service, is appointed, without any break in service, 
as a career appointee; and 

“(B) any individual who— 

“(i) holds a position which is converted from the competi- 
tive service to a career reserved position in the Senior 
Executive Service; and 

“(ii) as of the conversion date, has at least 5 years of 
current continuous service in 1 or more positions in the 
competitive service. 

“(2(A) The initial rate of pay for a career appointee who is 
appointed under the circumstances described in paragraph (1)(A) 
may not be less than the rate of basic pay last payable to that 
individual immediately before being so appointed. 

“(B) The initial rate of pay for a career appointee following the 
position’s conversion (as described in paragraph (1B)) may not be 
less than the rate of basic pay last payable to that individual 
immediately before such position’s conversion. ’’. 


SEC. 3. LIMITATION ON AUTHORITY TO REASSIGN. 


Section 3395(e) of title 5, United States Code, is amended— 
(1) by amending clause (ii) of paragraph (1B) to read as 
follows: 

“(ii) has the authority to make an initial appraisal of the 
career appointee’s performance under subchapter II of 
chapter 43.”; and 

(2) by adding at the end of the following new paragraph: 
“(3) For the purpose of applying paragraph (1) to a career ap- 
pointee, any days (not to exceed a total of 60) during which such 
career appointee is serving pursuant to a detail or other temporary 
assignment apart from such appointee’s regular position shall not be 
counted in determining the number of days that have elapsed since 
an appointment referred to in subparagraph (A) or (B) of such 
paragraph.”. 
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SEC. 4. ENCOURAGEMENT OF SABBATICALS AND OTHER FORMS OF 
PROFESSIONAL DEVELOPMENT BY CAREER APPOINTEES. 


Section 3396(d) of title 5, United States Code, is amended— 
(1) by inserting “(1)” after “(d)”’; and 
(2) by adding at the end the following new paragraph: 

“(2) In order to promote the professional development of career 
appointees and to assist them in achieving their maximum levels of 
proficiency, the Office shall, in a manner consistent with the needs 
of the Government provide appropriate informational services and 
otherwise encourage career appointees to take advantage of any 
opportunities relating to— 

““A) sabbaticals; 

“(B) training; or 

“(C) details or other temporary assignments in other agencies, 
State or local governments, or the private sector.’’. 


SEC. 5. AUTHORITY TO MITIGATE. 


Section 7701(b) of title 5, United States Code, is amended by 
adding at the end the following new paragraph: 

“(3) With respect to an appeal from an adverse action covered by 
subchapter V of chapter 75, authority to mitigate the personnel 
action involved shall be available, subject to the same standards as 
would apply in an appeal involving an action covered by subchapter 
II of chapter 75 with respect to which mitigation authority under 
this section exists.’’. 


Approved December 2, 1991. 
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Public Law 102-176 
102d Congress 


Dec. 2, 1991 


{H.J. Res. 125] 


Joint Resolution 


To designate the week beginning November 24, 1991, and the week beginning 
November 22, 1992, each as “National Family Caregivers Week”. 


Whereas the number of Americans who are age 65 or older is 
growing dramatically, with an unprecedented increase in the 
number of frail elderly age 85 or older; 

Whereas approximately 5,200,000 older persons have disabilities 
that leave them in need of help with their daily tasks, including 
food preparation, dressing, and bathing; 

Whereas families provide help to older persons with such tasks, in 
addition to providing between 80 and 90 percent of the medical 
care, household maintenance, transportation, and shopping 
needed by older persons; 

Whereas 80 percent of disabled elderly persons receive care from 
their family members, most of whom are their wives, daughters, 
and daughters-in-law, who often must sacrifice employment 
opportunities to provide such care; 

Whereas family caregivers are often physically and emotionally 
exhausted from the amount of time and stress involved in 
caregiving activities, and therefore need information about avail- 
able community resources for respite care and other support 
services; 

Whereas the contributions of family caregivers help maintain 
strong family ties and assure support among generations; and 

Whereas there is a need for greater public awareness of and support 
for the care that family caregivers are providing older persons: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
November 24, 1991, and the week beginning November 22, 1992, are 
each designated “National Family Caregivers Week’’, and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such weeks with 
appropriate programs, ceremonies, and activities. 


Approved December 2, 1991. 


LEGISLATIVE HISTORY: H.J. Res. 125 (S.J. Res. 99): 
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Dec. 2, 1991 


[H.J. Res. 130] 


Public Law 102-177 
102d Congress 
Joint Resolution 


Designating January 1, 1992, as “National Ellis Island Day”. 


Whereas the immigrant station at Ellis Island, New York, opened 
on January 1, 1892, admitting 700 immigrants to the United 
States on its lst day of operation; 

Whereas approximately 17,000,000 immigrants were admitted 
through Ellis Island between 1892 and 1954; 

Whereas Ellis Island was reopened in the fall of 1990 as a historic 
site of interest to tourists; 

Whereas January 1, 1992, will mark the centennial of the opening of 
Ellis Island; 

Whereas approximately 40 percent of all people of the United States 
today can trace their heritage to an immigrant ancestor who was 
admitted through Ellis Island; 

Whereas Ellis Island is a reminder of the hope for freedom and 
prosperity that the United States offered to the poor, tired, 
hungry, and downtrodden of the world; 

Whereas the people of the United States should recognize the time, 
commitment, and great efforts of the many dedicated citizens who 
made the refurbishing of Ellis Island the largest historic renova- 
tion project in the history of the United States; and 

Whereas the people of the United States have a responsibility to 
rsa awareness of, and respect for, Ellis Island: Now, there- 
ore it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress media That January 1, 1992, is 
designated as “National Ellis Island Day”, and the President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe the day with appropriate 
ceremonies and activities. 


Approved December 2, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 130 (S.J. Res. 190): 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 10, considered and passed House. 
Nov. 18, considered and passed Senate. 
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Public Law 102-178 
102d Congress 
Joint Resolution 


Designating 1992 as the “Year of the Gulf of Mexico”. 


Whereas the Gulf of Mexico, which is bordered by the United States 
on 3 sides, is a national treasure deserving of our time, attention, 
and best stewardship efforts; 

Whereas, although the Gulf of Mexico is a bod: of water that is of 
prime economic importance to the United States and is a rec- 
reational retreat for millions of Americans, there are signs of 
serious long-term environmental damage appearing throughout 
the marine ecosystem of the Gulf of Mexico; 

Whereas commercial fishing in the Gulf of Mexico accounts for more 
than 20 percent of the total commercial fish yield of the United 
States, and the Gulf of Mexico currently yields close to twice the 
amount of shrimp than all other United States fisheries combined; 

Whereas the estuaries, wetlands, and barrier islands of the Gulf of 
Mexico provide critical habitat for large populations of finfish, 
shellfish, waterfowl, shorebirds, colonial nesting birds, and 75 
percent of the migratory waterfowl traversing the United States; 

Whereas the Gulf of Mexico is an economic cornerstone for the 
States that border it, in that 90 percent of domestic offshore 
production of oil and gas comes from the Gulf of Mexico and close 
to 50 percent of the United States shipping tonnage passes 
through Gulf of Mexico ports; 

Whereas it is estimated that tourism-related dollars in States that 
border the Gulf of Mexico contribute an estimated $20,000,000,000 
to the economy of the United States, drawing millions of sport 
fishermen and beach users annually; 

Whereas during the past few asunder the Gulf of Mexico has begun 
to show signs of deteriorating environmental quality, including 
excess nutrients, toxic substance and icide contamination, and 
the presence of human pathogens, which are contributing to the 
deteriorating water quality and closed fishing and shellfish areas 
in the Gulf of Mexico; 

Whereas shoreline development, canal and channel dredging, and 
alterations of freshwater flow into the Gulf of Mexico estuaries 
are a extensive losses of marshes, mangroves, and seagrass 
beds, which are critical and highly productive habitats to a wide 
variety of estuarine and marine organisms; an 

Whereas it is in the best interest of the United States to preserve 
and enhance the natural and economic resources of the Gulf of 
Mexico by heightening awareness of the need for active ata 
tion in the protection of the Gulf of Mexico: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That— 
(1) 1992. is designated as the “Year of the Gulf of Mexico”; 
(2) all Federal and State agencies which have responsibility 
for matters affecting the Gulf of Mexico should take a respon- 
sible role in the cooperative effort to increase the awareness of 
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the public regarding the immeasurable value of this resource 
and the current conditions which threaten its aesthetic and 
economic value; and 

(3) the President is authorized and requested to issue a 
proclamation recognizing such year and calling upon the people 
of the United States to observe such year with appropriate 
ceremonies and activities. 


Approved December 2, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 327 (S.J. Res. 194): 


CONGRESSIONAL RECORD, Vol. 187 (1991): 
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Public Law 102-179 
102d Congress 
An Act 


To amend the Act incorporating The American Legion so as to redefine eligibility for 
membership therein. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5 of 
the Act entitled “An Act to incorporate The American Legion”, 
approved September 16, 1919 (41 Stat. 285; 36 U.S.C. 45), is hereby 
amended to read as follows: 

“Sec. 5. No person shall be a member of this corporation unless 
such person has served in the naval or military services of the 
United States at some time during any of the following periods: 
April 6, 1917, to November 11, 1918; December 7, 1941, to December 
31, 1946; June 25, 1950, to January 31, 1955; December 22, 1961, to 
May 7, 1975; August 24, 1982, to July 31, 1984; December 20, 1989, to 
January 31, 1990; August 2, 1990, to the date of cessation of hos- 
tilities, as determined by the United States Government; all dates 
inclusive, or who, being a citizen of the United States at the time of 
entry therein, served in the military or naval service of any govern- 
ments associated with the United States during said wars or hos- 
tilities: Provided, however, That such person shall have an 
honorable discharge or separation from such service or continues to 
serve honorably after any of the aforesaid terminal dates.”’. 


Approved December 2, 1991. 


LEGISLATIVE HISTORY—S. 1568: 


CONGRESSIONAL RECORD, Vol. 187 (1991): 
July 29, considered and passed Senate. 
Nov. 18, considered and passed House. 
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Dec. 2, 1991 


[S. 1720] 


Navajo-Hopi 
Relocation 
Housing 
Program 
Reauthorization 
Act of 1991. 

25 USC 640d 
note. 


25 USC 640d-11 
note. 


25 USC 640d-11 
note. 


Public Law 102-180 
102d Congress 
An Act 


To amend Public Law 93-531 (25 U.S.C. 640d et seq.) to reauthorize appropriations for 
the Navajo-Hopi Relocation Housing Program for fiscal years 1992, 1993, 1994, and 
1995. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Navajo-Hopi Relocation Housing 
Program Reauthorization Act of 1991’. 


SEC. 2. REAUTHORIZATION OF APPROPRIATIONS. 


Subsection (a) of section 25 of Public Law 93-531 (25 U.S.C. 640d- 
24(a)) is amended by striking out “and 1991.” in paragraph (8) and 
inserting in lieu thereof ‘1991, 1992, 1993, 1994, and 1995.”’. 


SEC. 3. NAVAJO-HOPI RELOCATION. 


(a) AMENDMENT.—Section 12(b)(2) of the Act of December 22, 1974 
(25 U.S.C. 640d-11(b)(2)), is amended by adding at the end thereof 
the following new sentence: “The Commissioner serving at the end 
of a term shall continue to serve until his or her successor has been 
confirmed in accordance with paragraph (1) of this subsection.”. 

(b) EMpLoyees.—Section 12(b\(3) of the Act of December 22, 1974 
(25 U.S.C. 640d-11(b\(3)) is amended to read as follows: 

“(3) The Commissioner shall be a full-time employee of the 
United States, and shall be compensated at the rate of basic pay 
payable for level IV of the Executive Schedule.”. 

(c) Powers.—(1) Section 12(d)\(1) of the Act of December 22, 1974 
(25 U.S.C. 640d-11(d)) is amended to read as follows: 

“(d) Powers oF CoMMISSIONER.—(1) Subject to such rules and 
regulations as may be adopted by the Office of Navajo and Hopi 
Indian Relocation, the Commissioner shall have the power to— 

“(A) appoint and fix the compensation of such staff and 
personnel as the Commissioner deems necessary in accordance 
with the provisions of title 5, United States e, governing 
appointments in the competitive service, but at rates not in 
excess of a position classified above a GS-15 of the General 
Schedule under section 5108 of such title; and 

“(B) procure temporary and intermittent services to the same 
extent as is authorized by section 3109 of title 5, United States 
Code, but at rates not to exceed $200 a day for individuals.”. 

(d) The amendments made by this section shall not cause any 
employee of the Office of Navajo and Hopi Indian Relocation to be 
separated or reduced in grade or compensation for 12 months after 
the date of enactment of this Act. 

(e) The position of Executive Director of the Office of Navajo and 
Hopi Indian Relocation and Deputy Executive Director of such 
Office shall on and after the date of the enactment of this Act, be in 
the Senior Executive Service. 
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(f) Any employee of the Office of Navajo and Hopi Indian Reloca- 25 USC 640d-11 
tion on the date of the enactment of this Act shall be considered an ®- 
employee as defined in section 2105 of title 5, United States Code. 

(g) CoMMISSIONER.—Section 5315 of title 5, United States Code, is 
amended by adding at the end thereof the following: 


“Commissioner, Office of Navajo and Hopi Indian Reloca- 
tion.’”’. 


Approved December 2, 1991. 


LEGISLATIVE HISTORY —S. 1720: 


HOUSE REPORTS: No. 102-321 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-176 (Select Comm. on Indian Affairs). 
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Oct. 25, considered and passed Senate. 

Nov. 18, considered and passed House. 
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Public Law 102-181 
102d Congress 


Dec. 3, 1991 


(H.R. 3728] 


97 Stat. 722. 


An Act 


To provide for a 6-month extension of the Commission on the Bicentennial of the 
Constitution. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. 6-MONTH EXTENSION OF COMMISSION. 


Section 7 of the Act entitled ““An Act to provide for the establish- 
ment of a Commission on the Bicentennial of the Constitution”, 
approved September 29, 1983 (Public Law 98-101), is amended by 
striking “December 31, 1991” and inserting “June 30, 1992”. 


Approved December 3, 1991. 





LEGISLATIVE HISTORY—H.R. 3728: 


CONGRESSIONAL RECORD, Vol. 187 (1991): 
Nov. 18, considered and passed House. 
Nov. 21, considered and passed Senate. 


O 
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Public Law 102-182 
102d Congress 


An Act 


To provide for the termination of the application of title IV of the Trade Act of 1974 Dec. 4, 1991 
to Czechoslovakia and Hungary. (H.R. 1724] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CONGRESSIONAL FINDINGS AND PREPARATORY PRESI- 19 USC 2434 
DENTIAL ACTION. note. 


(a) CONGRESSIONAL Finpincs.—The Congress finds that the Czech 
= Slovak Federal Republic and the Republic of Hungary both 

ave— 

- dedicated themselves to respect for fundamental human 
rights; 

(2) accorded to their citizens the right to emigrate and to 
travel freely; 

(3) reversed over 40 years of communist dictatorship and 
embraced the establishment of political pluralism, free and fair 
elections, and multi-party political systems; 

(4) introduced far-reaching economic reforms based on 
market-oriented principles and have decentralized economic 
decisionmaking; and 

(5) demonstrated a strong desire to build friendly relation- 
ships with the United States. 

(b) PREPARATORY PRESIDENTIAL ACTION.—The Congress notes that 
the President in anticipation of the enactment of section 2, has 
directed the United States Trade Representative to negotiate with 
the Czech and Slovak Federal Republic and the Republic of Hun- 
gary, respectively, in order to— 

(1) preserve the commitments of that country under the 
bilateral commercial agreement in effect between that country 
and the United States that are consistent with the General 
Agreement on Tariffs and Trade; and 

(2) obtain other appropriate commitments. 


SEC. 2. TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE ACT 19 USC 2434 
OF 1974 TO CZECHOSLOVAKIA AND HUNGARY. note. 


(a) PRESIDENTIAL DETERMINATIONS AND EXTENSION OF NONDISCRIM- 
INATORY TREATMENT.—Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), the President may— 

(1) determine that such title should no longer apply to the 
Czech and Slovak Federal Republic or to the Republic of Hun- 
gary, or to both; and 

(2) after making a determination under paragraph (1) with 
respect to a country, proclaim the extension of nondiscrim- 
inatory treatment (most-favored-nation treatment) to the prod- 
ucts of that country. 

(b) TERMINATION OF APPLICATION OF TITLE IV.—On and after the 
effective date of the extension under subsection (a2) of nondiscrim- 
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Ante, p. 1050. 


Ante, p. 1055. 


Ante, p. 1064. 


26 USC 3304 
. note. 


inatory treatment to the products of a country, title IV of the Trade 
Act of 1974 shall cease to apply to that country. 


SEC. 3. MODIFICATION OF THE EMERGENCY UNEMPLOYMENT COM- 
PENSATION ACT OF 1991. 


(a) Two-TreR APPLICABLE LIMIT.— 

(1) Section 102(b)\(2A) of the Emergency Unemployment Com- 
pensation Act of 1991 is amended by striking clauses (ii) and (iii) 
and inserting the following new clause: 

“(ii) In the case of a 13-week period, the applicable 
limit is 13.” 

(2) Section 102(d) of the Emergency Unemployment Com- 
pensation Act of 1991 is amended to read as follows: 

“(d) 13-WrEK Periop.—For purposes of this section, the term ‘13- 
week period’ means with respect to any State any period which is 
not a 20-week period.” 

(3) Section 102(f(3)A) of the Emergency Unemployment Com- 
pensation Act of 1991 is amended to read as follows: 

“(A) IN GENERAL.—If any individual has a benefit year 
which ends after February 28, 1991, such individual shall be 
entitled to emergency unemployment compensation under 
this Act in the same manner as if such individual’s benefit 
year ended no earlier than the last day of the first week 
following November 16, 1991.”’. 

(4) Section 102(g\2) of the Emergency Unemployment Com- 
pensation Act of 1991 is amended to read as follows: 

“(2) SPECIAL RULES.—A 20-week period shall begin in any 
State with the lst week for which emergency unemployment 
compensation may be payable in such State under this title if, 
on the basis of information submitted to the Committee on 
Ways and Means of the House of Representatives by the Depart- 
ment of Labor on November 7, 1991, the requirements of subsec- 
tion (c\(2) are satisfied by such State for the week which ends 
October 19, 1991.” 

(5) Section 106(a) is amended by striking paragraph (4) and 
redesignating paragraph (5) as paragraph (4). 

(6) Sections 102(f1B), 102(f(2), 106(aX(2), and 501(b) (1) and (2) 
of the Emergency Unemployment Compensation Act of 1991 are 
each amended by striking “July 4, 1992” and inserting “June 
18, 1992”. 

(7) Section 501(a) of the Emergency Unemployment Com- 
pensation Act of 1991 is amended by striking “July, 1992” and 
inserting “June, 1992”. 

(b) ErrectivE Date.—The amendments made by this section shall 
apply as if included in the provisions of and the amendments made 
by the “Emergency Unemployment Compensation Act of 1991.” 


SEC. 4. REPEAL OF THE PROHIBITION ON THE IMPORTATION OF SOVIET 
GOLD COINS. 


Section 510 of the Comprehensive Anti-Apartheid Act of 1986 (22 
U.S.C. 5100) is repealed. 
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TITLE I—EXTENSION OF NONDISCRIM- 38,US¢ 2434 
INATORY TREATMENT TO _ ESTONIA, 
LATVIA, AND LITHUANIA. 


SEC. 101. CONGRESSIONAL FINDINGS. 


The Congress finds the following: 

(1) The Government of the United States extended full diplo- 
matic recognition to Estonia, Latvia, and Lithuania in 1922. 

(2) The Government of the United States entered into agree- 
ments extending most-favored-nation treatment with the 
Government of Estonia on August 1, 1925, the Government of 
Latvia on April 30, 1926, and the Government of Lithuania on 
July 10, 1926. 

(3) The Union of Soviet Socialist Republics incorporated Esto- 
nia, Latvia, and Lithuania involuntarily into the Union as a 
result of a secret protocol to a German-Soviet agreement in 1939 
which assigned those three states to the Soviet sphere of influ- 
ence; and the Government of the United States has at no time 
recognized the forcible incorporation of those states into the 
Union of Soviet Socialist Republics. 

(4) The Trade Agreements Extension Act of 1951 required the 
President to suspend, withdraw, or prevent the application of 
trade benefits, including most-favored-nation treatment, to 
countries under the domination or control of the world Com- 
munist movement. 

(5) In 1951, responsible representatives of Estonia, Latvia, and 
Lithuania stated that they did not object to the imposition of 
“such controls as the Government of the United States may 
consider to be appropriate” to the products of those countries, 
for such time as those countries remained under Soviet domina- 
tion or control. 

(6) In 1990, the democratically elected governments of Esto- 
nia, Latvia, and Lithuania declared the restoration of their 
independence from the Union of Soviet Socialist Republics. 

(7) The Government of the United States established diplo- 
matic relations with Estonia, Latvia, and Lithuania on Septem- 
ber 2, 1991, and on September 6, 1991, the State Council of the 
transitional government of the Union of Soviet Socialist Repub- 
lics recognized the independence of Estonia, Latvia, and Lithua- 
nia, thereby ending the involuntary incorporation of those 
countries into, and the domination of those countries by, the 
Soviet Union. 

(8) Immediate action should be taken to remove the impedi- 
ments, imposed in response to the circumstances referred to in 
paragraph (5), in United States trade laws to the extension of 
nondiscriminatory treatment (most-favored-nation treatment) 
to the products of those countries. 

(9) As a consequence of establishment of United States diplo- 
matic relations with Estonia, Latvia, and Lithuania, these 
independent countries are eligible to receive the benefits of the 
Generalized System of Preferences provided for in title V of the 
Trade Act of 1974. 
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Andean Trade 


Preference Act. 


19 USC 3201 
note. 


19 USC 3201. 


President. 
19 USC 3202. 


SEC. 102. EXTENSION OF NONDISCRIMINATORY TREATMENT TO THE 
PRODUCTS OF ESTONIA, LATVIA, AND LITHUANIA. 


(a) In GENERAL.—Notwithstanding any provision of title IV of the 
Trade Act of 1974 (19 U.S.C. 2431 et seq.) or any other provision of 
law, nondiscriminatory treatment (most-favored-nation treatment) 
applies to the products of Estonia, Latvia, and Lithuania. 

(b) CoNFORMING TARIFF SCHEDULE AMENDMENTS.—General Note 
3(b) of the Harmonized Tariff Schedule of the United States is 
amended by striking out “Estonia”, “Latvia”, and “Lithuania”. 

(c) ErrectiveE Date.—Subsection (a) and the amendments made by 
subsection (b) apply with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after the 15th day after the 
date of the enactment of this Act. 


SEC. 103. TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE 
ACT OF 1974 TO THE BALTICS. 


Title IV of the Trade Act of 1974 (19 U.S.C. 2431 et seq.) shall 
cease to apply to Estonia, Latvia, and Lithuania effective as of the 
15th day after the date of the enactment of this Act. 


SEC. 104. SENSE OF THE CONGRESS REGARDING PROMPT PROVISION OF 
GSP TREATMENT TO THE PRODUCTS OF ESTONIA, LATVIA, 
AND LITHUANIA. 


It is the sense of the Congress that the President should take 
prompt action under title V of the Trade Act of 1974 to provide 
preferential tariff treatment to the products of Estonia, Latvia, and 
Lithuania pursuant to the Generalized System of Preferences. 


TITLE II—TRADE PREFERENCE FOR THE 
ANDEAN REGION 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Andean Trade Preference Act’. 
SEC. 202. AUTHORITY TO GRANT DUTY-FREE TREATMENT. 


The President may proclaim duty-free treatment for all eligible 
articles from any beneficiary country in accordance with the provi- 
sions of this title. 


SEC. 203. BENEFICIARY COUNTRY. 


(a) DeFiniT1I0oNs.—For purposes of this title— 

(1) The term “beneficiary country” means any country listed 
in subsection (bX1) with respect to which there is in effect a 
proclamation by the President designating such country as a 
beneficiary country for purposes of this title. 

(2) The term “entered” means entered, or withdrawn from 
warehouse for consumption, in the customs territory of the 
United States. 

(3) The term “HTS” means Harmonized Tariff Schedule of the 
United States. 

(b) Countries ELIGIBLE FOR DESIGNATION; CONGRESSIONAL 
NOTIFICATION.—(1) In designating countries as beneficiary countries 
under this title, the President shall consider only the following 
countries or successor political entities: 

Bolivia 

Ecuador 
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Colombia 

Peru. 

(2) Before the President designates any country as a beneficiary 
country for purposes of this title, he shall notify the House of 
Representatives and the Senate of his intention to make such 
designation, together with the considerations entering into such 
decision. 

(c) LimITATIONS ON DESIGNATION.—The President shall not des- 
ignate any country a beneficiary country under this title— 

(1) if such country is a Communist country; 

(2) if such country— 

(A) has nationalized, expropriated or otherwise seized 
ownership or control of property owned by a United States 
citizen or by a corporation, partnership, or association 
which is 50 percent or more beneficially owned by United 
States citizens, 

(B) has taken steps to repudiate or nullify— 

(i) any existing contract or agreement with, or 

(ii) ~~ patent, trademark, or other intellectual prop- 
erty of, 

a United States citizen or a corporation, partnership, or 
association, which is 50 percent or more beneficially owned 
by United States citizens, the effect of which is to national- 
ize, ee or otherwise seize ownership or control of 
re. so owned, or 

has imposed or enforced taxes or other exactions, 
restrictive maintenance or operational conditions, or other 
measures with respect to property so owned, the effect of 
which is to nationalize, expropriate, or otherwise seize 
ownership or control of such property, unless the President 
determines that— 

(i) prompt, adequate, and effective compensation has 
been or is being made to such citizen, corporation, 
partnership, or association, 

(ii) good-faith negotiations to provide prompt, ade- 
quate, and effective compensation under the applicable 
provisions of international law are in progress, or such 
country is otherwise taking steps to discharge its 
obligations under international law with respect to 
such citizen, corporation, partnership, or association, or 

(iii) a dispute involving such citizen, corporation, 
partnership, or association, over compensation for such 
a seizure has been submitted to arbitration under the 
provisions of the Convention for the Settlement of 
Investment Disputes, or in another mutually agreed 
upon forum, an 

—- furnishes a copy of such determination to the 
nate and House of Representatives; 

(3) if such country fails to act in good faith in recognizing as 
binding or in enforcing arbitral awards in favor of United States 
citizens or a corporation, partnership, or association which is 50 
percent or more beneficially owned by United States citizens, 
which have been made by arbitrators appointed for each case or 
by permanent arbitral bodies to which the parties involved have 
submitted their dispute; 

(4) if such country affords preferential treatment to the prod- 
ucts of a developed country, other than the United States, and if 
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such preferential treatment has, or is likely to have, a signifi- 
cant adverse effect on United States commerce, unless the 
President— 

(A) has received assurances satisfactory to him that such 
preferential treatment will be eliminated or that action will 
be taken to assure that there will be no such significant 
adverse effect, and 

(B) reports those assurances to the Congress; 

(5) if a government-owned entity in such country engages in 
the broadcast of copyrighted material, including films or tele- 
vision material, belonging to United States copyright owners 
without their express consent or such country fails to work 
towards the provision of adequate and effective protection of 
intellectual property rights; 

(6) unless such country is a signatory to a treaty, convention, 
protocol, or other agreement regarding the extradition of 
United States citizens; and 

(7) if such country has not or is not taking steps to afford 
internationally recognized worker rights (as defined in section 
502(a\(4) of the Trade Act of 1974) to workers in the country 
(including any designated zone in that country). 

Paragraphs (1), (2), (3), (5), and (7) shall not prevent the designation 
of any country as a beneficiary country under this title if the 
President determines that such designation will be in the national 
economic or security interest of the United States and reports such 
determination to the Congress with his reasons therefor. 

(d) Factors AFFECTING DESIGNATION.—In determining whether to 
designate any country a beneficiary country under this title, the 
President shall take into account— 

(1) an expression by such country of its desire to be so 
designated; 

(2) the economic conditions in such country, the living stand- 
ards of its inhabitants, and any other economic factors which he 
deems appropriate; 

(3) the extent to which such country has assured the United 
States it will provide equitable and reasonable access to the 
markets and basic commodity resources of such country; 

(4) the degree to which such country follows the accepted 
rules of international trade provided for under the General 
Agreement on Tariffs and Trade, as well as applicable trade 
agreements approved under section 2(a) of the Trade Agree- 
ments Act of 1979; 

(5) the degree to which such country uses export subsidies or 
imposes export performance requirements or local content 
requirements which distort international trade; 

(6) the degree to which the trade policies of such country as 
they relate to other beneficiary countries are contributing to 
the revitalization of the region; 

(7) the degree to which such country is undertaking self-help 
measures to protect its own economic development; 

(8) whether or not such country has taken or is taking steps to 
afford to workers in that country (including any designated zone 
in that country) internationally recognized worker rights; 

(9) the extent to which such country provides under its law 
adequate and effective means for foreign nationals to secure, 
exercise, and enforce exclusive rights in intellectual property, 
including patent, trademark, and copyright rights; 





PUBLIC LAW 102-182—DEC. 4, 1991 105 STAT. 1239 


(10) the extent to which such country prohibits its nationals 
from engaging in the broadcast of copyrighted material, includ- 
ing films or television material, belonging to United States 
copyright owners without their express consent; 

(11) whether such country has met the narcotics cooperation 
certification criteria set forth in section 481(h\2\A) of the For- 
eign Assistance Act of 1961 for eligibility for United States 
assistance; and 

(12) the extent to which such country is prepared to cooperate 
pn - United States in the administration of the provisions of 
t ct 

(e) WITHDRAWAL OR SUSPENSION OF DESIGNATION.—(1) The Presi- 
dent may— 

(A) withdraw or suspend the designation of any country as a 
beneficiary country, or 

(B) withdraw, suspend, or limit the application of duty-free 
treatment under this title to any article of any country, 

if, after such designation, the President determines that as a result 
of changed circumstances such a country should be barred from 
designation as a beneficiary country 

(2A) The President shall oubliale in the Federal Register notice of Federal 
the action the President proposes to take under paragraph (1) at ss 
least 30 days before taking such action. publication. 

(B) The United States Trade Representative shall, within the 30- 
day period beginning on the date on which the President publishes 
under subparagraph (A) notice of proposed action— 

(i) accept written comments from the public regarding such 
proposed action, 

(ii) hold a public hearing on such proposed action, and 

(iii) publish in the Federal Register— 

(I) notice of the time and place of such hearing prior to 
the hearing, an 

(II) the time and place at which such written comments 
will be accepted. 

(f) TRIENNIAL aecen: —On or before the 3rd, 6th, and 9th anniver- 
saries of the date of the enactment of this title, the President shall 
submit to the Congress a complete report regarding the operation of 
this title, including the results of a general review of beneficiary 
countries based on the considerations described in subsections (c) 
and (d). In reporting on the considerations described in subsection 
(dX11), the President shall report any evidence that the crop eradi- 
cation and crop substitution efforts of the beneficiary are directly 
related to the effects of this title. 


SEC. 204. ELIGIBLE ARTICLES. 19 USC 3203. 


(a) In GENERAL.—(1) Unless otherwise excluded from eligibility by 
this title, the duty-free treatment provided under this title shall 
apply to any article which is the growth, product, or manufacture of 
a beneficiary country if— 

(A) that article is imported directly from a beneficiary coun- 
try into the customs territory of the United States; and 
(B) the sum of— 

(i) the cost or value of the materials produced in a 
beneficiary country or 2 or more beneficiary countries 
under this Act, or a beneficiary country under the Carib- 
bean Basin Economic Recovery Act or 2 or more such 
countries, plus 
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Regulations. 


(ii) the direct costs of processing operations performed in 
a beneficiary country or countries (under this Act or the 
Caribbean Basin Economic Recovery Act), 
is not less than 35 percent of the appraised value of such article 
at the time it is entered. 
For purposes of determining the percentage referred to in subpara- 
graph (B), the term “beneficiary country” includes the Common- 
wealth of Puerto Rico and the United States Virgin Islands. If the 
cost or value of materials produced in the customs territory of the 
United States (other than the Commonwealth of Puerto Rico) is 
included with respect to an article to which this paragraph applies, 
an amount not to exceed 15 percent of the appraised value of the 
article at the time it is entered that is attributed to such United 
States cost or value may be applied toward determining the percent- 
age referred to in subparagraph (B). 

(2) The Secretary of the Treasury shall prescribe such regulations 
as may be necessary to carry out subsection (a) including, but not 
limited to, regulations providing that, in order to be eligible for 
duty-free treatment under this title, an article must be wholly the 
growth, product, or manufacture of a beneficiary country, or must 
be a new or different article of commerce which has been grown, 
produced, or manufactured in the beneficiary country; but no article 
or material of a beneficiary country shall be eligible for such 
treatment by virtue of having merely undergone— 

(A) simple combining or packaging operations, or 

(B) mere dilution with water or mere dilution with another 
substance that does not materially alter the characteristics of 
the article. 

(3) As used in this subsection, the phrase “direct costs of process- 
ing operations” includes, but is not limited to— 

(A) all actual labor costs involved in the growth, production, 
manufacture, or assembly of the specific merchandise, including 
fringe benefits, on-the-job training and the cost of engineering, 
supervisory, quality control, and similar personnel; and 

(B) dies, molds, tooling, and depreciation on machinery and 
equipment which are allocable to the specific merchandise. 

Such phrase does not include costs which are not directly attrib- 
utable to the merchandise concerned or are not costs of manufactur- 
ing the product, such as (i) profit, and (ii) general expense of doing 
business which are either not allocable to the specific merchandise 
or are not related to the growth, production, manufacture, or assem- 
bly of the merchandise, such as administrative salaries, casualty 
and liability insurance, advertising, interest, and salesmen’s sala- 
ries, commissions or expenses. 

(4) If the President, pursuant to section 223 of the Caribbean Basin 
Economic Recovery Expansion Act of 1990, considers that the im- 
plementation of revised rules of origin for products of beneficiary 
countries designated under the Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2701 et seq.) would be appropriate, the President may 
include similarly revised rules of origin for products of beneficiary 
countries designated under this title in any suggested legislation 
transmitted to the Congress that contains such rules of origin for 
products of beneficiary countries under the Caribbean Basin Eco- 
nomic Recovery Act. 

(b) Exceptions To Duty-FREE TREATMENT.—The duty-free treat- 
ment provided under this title shall not apply to— 
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(1) textile and apparel articles which are subject to textile 
agreements; 

(2) footwear not designated at the time of the effective date of 
this Act as eligible for the purpose of the generalized system of 
preferences under title V of the Trade Act of 1974; 

(3) tuna, prepared or preserved in any manner, in airtight 
containers; 

(4) petroleum, or any product derived from petroleum, pro- 
vided for in headings 2709 and 2710 of the HTS; 

(5) watches and watch parts (including cases, bracelets and 
straps), of whatever type including, but not limited to, mechani- 
cal, quartz digital or quartz analog, if such watches or watch 
parts contain any material which is the product of any country 
with respect to which HTS column 2 rates of duty apply; 

(6) articles to which reduced rates of duty apply under subsec- 
tion (c); 

(7) sugars, syrups, and molasses classified in subheadings 
1701.11.08, 1701.12.02, 1701.99.02, 1702.90.32, 1806.10.42, and 
2106.90.12 of the HTS; or 

(8) rum and tafia classified in subheading 2208.40.00 of the 
HTS. 

(c) Duty Repuctions For CERTAIN Goops.—(1) Subject to para- President. 
graph (2), the President shall proclaim reductions in the rates of 
duty on handbags, luggage, flat goods, work gloves, and leather 
wearing apparel that— 

(A) are the product of any beneficiary country; and 

(B) were not designated on August 5, 1983, as eligible articles 
for purposes of the generalized system of preferences under title 
V of the Trade Act of 1974. 

(2) The reduction required under paragraph (1) in the rate of duty 
on any article shall— 

(A) result in a rate that is equal to 80 percent of the rate of 
duty that applies to the article on December 31, 1991, except 
that, subject to the limitations in paragraph (3), the reduction 
may not exceed 2.5 percent ad valorem; and 

(B) be implemented in 5 equal annual stages with the first ¥% 
of the aggregate reduction in the rate of duty being applied to 
entries, or withdrawals from warehouse for consumption, of the 
article on or after January 1, 1992. 

(3) The reduction required under this subsection with respect to 
the rate of duty on any article is in addition to any reduction in the 
rate of duty on that article that may be proclaimed by the President 
as being required or appropriate to carry out any trade agreement 
entered into under the Uruguay Round of trade negotiations; except 
that if the reduction so proclaimed— 

(A) is less than 1.5 percent ad valorem, the aggregate of such 
proclaimed reduction and the reduction under this subsection 
= not exceed 3.5 percent ad valorem, or 

(B) is 1.5 percent ad valorem or greater, the aggregate of such 
proclaimed reduction and the reduction under this subsection 
may not exceed the proclaimed reduction plus 1 percent ad 
valorem. 

(d) SUSPENSION OF Duty-FREE TREATMENT.—(1) The President may 
by proclamation suspend the duty-free treatment provided by this 
title with respect to any eligible article and may proclaim a duty 
rate for such article if such action is proclaimed under chapter 1 of 
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title II of the Trade Act of 1974 or section 232 of the Trade 
Expansion Act of 1962. 

(2) In any report by the United States International Trade 
Commission to the President under section 202(f) of the Trade Act of 
1974 regarding any article for which duty-free treatment has been 
proclaimed by the President pursuant to this title, the Commission 
shall state whether and to what extent its findings and rec- 
ommendations apply to such article when imported from beneficiary 
countries. 

(3) For purposes of section 203 of the Trade Act of 1974, the 
suspension of the duty-free treatment provided by this title shall be 
treated as an increase in duty. 

(4) No proclamation providing solely for a suspension referred to 
in paragraph (8) of this subsection with respect to any article shall 

taken under section 203 of the Trade Act of 1974 unless the 
United States International Trade Commission, in addition to 
making an affirmative determination with respect to such article 
under section 202(b) of the Trade Act of 1974, determines in the 
course of its investigation under such section that the serious injury 
(or threat thereof) substantially caused by imports to the domestic 
industry producing a like or directly competitive article results from 
the duty-free treatment provided by this title. 

(5A) Any action taken under section 203 of the Trade Act of 1974 
that is in effect when duty-free treatment is proclaimed under 
section 202 of this title shall remain in effect until modified or 
terminated. 

(B) If any article is subject to any such action at the time duty-free 
treatment is proclaimed under section 202 of this title, the President 
may reduce or terminate the application of such action to the 
importation of such article from beneficiary countries prior to the 
otherwise scheduled date on which such reduction or termination 
would occur pursuant to the criteria and procedures of section 204 of 
the Trade Act of 1974. 

(e) EMERGENCY RELIEF WITH RESPECT TO PERISHABLE PRODUCTS.— 
(1) If a petition is filed with the United States International Trade 
Commission pursuant to the provisions of section 201 of the Trade 
Act of 1974 regarding a perishable product and alleging injury from 
imports from beneficiary countries, then the petition may also be 
filed with the Secretary of Agriculture with a request that emer- 
gency relief be granted pursuant to paragraph (3) of this subsection 
with respect to such article. 

(2) Within 14 days after the filing of a petition under paragraph (1) 
of this subsection — 

(A) if the Secretary of Agriculture has reason to believe that a 
perishable product from a beneficiary country is being imported 
into the United States in such increased quantities as to be a 
substantial cause of serious injury, or the threat thereof, to the 
domestic industry producing a perishable product like or di- 
rectly competitive with the imported product and that emer- 
gency action is warranted, he shall advise the President and 
recommend that the President take emergency action; or 

(B) the Secretary of Agriculture shall publish a notice of his 
determination not to recommend the imposition of emergency 
action and so advise the petitioner. 

(3) Within 7 days after the President receives a recommendation 
from the Secretary of Agriculture to take emergency action pursu- 
ant to paragraph (2) of this subsection, he shall issue a proclamation 





PUBLIC LAW 102-182—DEC. 4, 1991 105 STAT. 1243 


withdrawing the duty-free treatment provided by this title or pub- 
lish a notice of his determination not to take emergency action. 

(4) The emergency action provided by paragraph (3) of this subsec- 
tion shall cease to apply— 

(A) upon the taking of action under section 203 of the Trade 
Act of 1974, 

(B) on the day a determination by the President not to take 
action under section 203(b)\(2) of such Act becomes final, 

(C) in the event of a report of the United States International 
Trade Commission containing a negative finding, on the day of 
the Commission’s report is submitted to the President, or 

(D) whenever the President determines that because of 
changed circumstances such relief is no longer warranted. 

(5) For purposes of this subsection, the term “perishable product” 
means— 

(A) live plants and fresh cut flowers provided for in chapter 6 
of the HTS; 

(B) fresh or chilled vegetables provided for in headings 0701 
through 0709 (except subheading 0709.52.00) and heading 0714 
of the HTS; 

(C) fresh fruit provided for in subheadings 0804.20 through 
0810.90 (except citrons of subheadings 0805.90.00, tamarinds and 
kiwi fruit of subheading 0810.90.20, and cashew apples, 
mameyes colorados, sapodillas, soursops and sweetsops of sub- 
heading 0810.90.40) of the HTS; or 

(D) concentrated citrus fruit juice provided for in subheadings 
2009.11.00, 2009.19.40, 2009.20.40, 2009.30.20, and 2009.30.60 of 
the HTS. 

(f) Section 22 Fees.—No proclamation issued pursuant to this title 
shall affect fees imposed pursuant to section 22 of the Agricultural 
Adjustment Act of 1933 (7 U.S.C. 624). 


SEC. 205. RELATED AMENDMENTS. 


(a) INCREASE IN Duty-FREE Tourist ALLOWANCE.—Note 4 to sub- 
chapter IV of chapter 98 of the HTS is amended by inserting before 
the period the following: ‘or a country designated as a beneficiary 
country under the Andean Trade Preference Act”’. 

(b) TREATMENT OF INSULAR Possessions Propucts.—General Note 
3(a\iv) of the HTS (relating to products of the insular possessions) is 
amended by adding at the end thereof the following: 

“(E) Subject to the provisions in section 204 of the Andean 
Trade Preference Act, goods which are imported from insular 
possessions of the United States shall receive duty treatment no 
less favorable than the treatment afforded such goods when 
they are imported from a beneficiary country under such Act.”. 


SEC. 206. INTERNATIONAL TRADE COMMISSION REPORTS ON IMPACT OF 19 USC 3204. 
THE ANDEAN TRADE PREFERENCE ACT. 


(a) IN GENERAL.—The United States International Trade Commis- 
sion (hereinafter in this section referred to as the ‘“Commission’’) 
shall prepare, and submit to the Congress, a report regarding the 
economic impact of this title on United States industries and 
consumers, and, in conjunction with other agencies, the effective- 
ness of this title in promoting drug-related crop eradication and crop 
substitution efforts of the beneficiary countries, during— 

(1) the 24-month period beginning with the date of enactment 
of this title; and 
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(2) each calendar year occurring thereafter until duty-free 
treatment under this title is terminated under section 208(b). 
For purposes of this section, industries in the Commonwealth of 
Puerto Rico and the insular possessions of the United States shall be 
considered to be United States industries. 

(b) Report REQUIREMENTS.—(1) Each report required under 
subsection (a) shall include, but not be limited to, an assessment by 
the Commission regarding— 

(A) the actual effect, during the period covered by the report, 
of this title on the United States economy generally as well as 
on those specific domestic industries which produce articles that 
are like, or directly competitive with, articles being imported 
into the United States from beneficiary countries; 

(B) the probable future effect that this title will have on the 
United States economy generally, as well as on such domestic 
industries, before the provisions of this title terminate; and 

(C) the estimated effect that this title has had on the drug- 
related crop eradication and crop substitution efforts of the 
beneficiary countries. 

(2) In preparing the assessments required under paragraph (1), the 
Commission shall, to the extent practicable— 

(A) analyze the production, trade and consumption of United 
States products affected by this title, taking into consideration 
employment, profit levels, and use of productive facilities with 
respect to the domestic industries concerned, and such other 
economic factors in such industries as it considers relevant, 
including prices, wages, sales, inventories, patterns of demand, 
capital investment, obsolescence of equipment, and diversifica- 
tion of production; and 

(B) describe the nature and extent of any significant change 
in employment, profit levels, and use of productive facilities, 
and such other conditions as it deems relevant in the domestic 
— concerned, which it believes are attributable to this 
title. 

(c) SuBmission Dates; Pustic COMMENT.—(1) Each report required 
under subsection (a) shall be submitted to the Congress before the 
close of the 9-month period beginning on the day after the last day 
of the period covered by the report. 

(2) The Commission shall provide an opportunity for the submis- 
sion by the public, either orally or in writing, or both, of information 
relating to matters that will be addressed in the reports. 


SEC. 207. IMPACT STUDY BY SECRETARY OF LABOR. 


The Secretary of Labor, in consultation with other appropriate 
Federal agencies, shall undertake a continuing review and analysis 
of the impact that the implementation of the provisions of this title 
has with respect to United States labor; and shall make an annual 
ae report to Congress on the results of such review and 
analysis. 


SEC. 208. EFFECTIVE DATE AND TERMINATION OF DUTY-FREE TREAT- 
MENT. 


(a) Errective Date.—This title shall take effect on the date of 
enactment. 

(b) TERMINATION OF Duty-FREE TREATMENT.—No duty-free treat- 
ment extended to beneficiary countries under this title shall remain 
in effect 10 years after the date of the enactment of this title. 
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Biological 
OF CHEMICAL AND BIOLOGICAL WEAP- Weapons 
ONS 


Warfare 
Elimination Act 
of 1991. 
SEC. 301. SHORT TITLE. eee chee 
This title may be cited as the “Chemical and Biological Weapons te. 
Control and Warfare Elimination Act of 1991”. 


SEC. 302. PURPOSES. 22 USC 5601. 


The purposes of this title are— 

(1) to mandate United States sanctions, and to encourage 
international sanctions, against countries that use chemical or 
biological weapons in violation of international law or use lethal 
chemical or biological weapons against their own nationals, and 
to impose sanctions against companies that aid in the prolifera- 
tion of chemical and biological weapons; 

(2) to support multilaterally coordinated efforts to control the 
proliferation of chemical and biological weapons; 

(3) to urge continued close cooperation with the Australia 
Group and cooperation with other supplier nations to devise 
ever more effective controls on the transfer of materials, equip- 
ment, and technology applicable to chemical or biological weap- 
ons production; and 

(4) to require Presidential reports on efforts that threaten 
United States interests or regional stability by Iran, Iraq, Syria, 
Libya, and others to acquire the materials and technology to 
develop, produce, stockpile, deliver, transfer, or use chemical or 
biological weapons. 


SEC. 303. MULTILATERAL EFFORTS. 22 USC 5602. 


(a) MULTILATERAL CONTROLS ON PROLIFERATION.—It is the policy of 
the United States to seek multilaterally coordinated efforts with 
other countries to control the proliferation of chemical and bio- 
— weapons. In furtherance of this policy, the United States 
shall— 

(1) promote agreements banning the transfer of missiles suit- 
able for armament with chemical or biological warheads; 

(2) set as a top priority the early conclusion of a comprehen- 
sive global agreement banning the use, development, produc- 
tion, and stockpiling of chemical weapons; 

(3) seek and support effective international means of monitor- 
ing and reporting regularly on commerce in equipment, mate- 
rials, and technology applicable to the attainment of a chemical 
or biological weapons capability; and 

(4) pursue and give full support to multilateral sanctions 
pursuant to United Nations Security Council Resolution 620, 
which declared the intention of the Security Council to give 
immediate consideration to imposing “appropriate and effec- 
tive” sanctions against any country which uses chemical weap- 
ons in violation of international law. 

(b) MULTILATERAL CONTROLS ON CHEMICAL AGENTS, PRECURSORS, 
AND EQUIPMENT.—It is also the policy of the United States to 
strengthen efforts to control chemical agents, precursors, and equip- 
ment by taking all appropriate multilateral diplomatic measures— 
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22 USC 5603. 


(1) to continue to seek a verifiable global ban on chemical 
weapons at the 40 nation Conference on Disarmament in 
Geneva; 

(2) to support the Australia Group’s objective to support the 
norms and restraints against the spread and the use of chemical 
warfare, to advance the negotiation of a comprehensive ban on 
chemical warfare by taking appropriate measures, and to pro- 
tect the Australia Group’s domestic industries against inadvert- 
ent association with supply of feedstock chemical equipment 
that could be misused to produce chemical weapons; 

(3) to implement paragraph (2) by proposing steps complemen- 
tary to, and not mutually exclusive of, existing multilateral 
efforts seeking a verifiable ban on chemical weapons, such as 
the establishment of— 

(A) a harmonized list of export control rules and regula- 
tions to prevent relative commercial advantage and dis- 
advantages accruing to Australia Group members, 

(B) liaison officers to the Australia Group’s coordinating 
entity from within the diplomatic missions, 

(C) a close working relationship between the Australia 
Group and industry, 

(D) a public unclassified warning list of controlled chemi- 
cal agents, precursors, and equipment, 

(E) information-exchange channels of suspected 
proliferants, 

(F) a “denial” list of firms and individuals who violate the 
Australia Group’s export control provisions, and 

(G) broader cooperation between the Australia Group and 
other countries whose political commitment to stem the 
proliferation of chemical weapons is similar to that of the 
Australia Group; and 


(4) to adopt the imposition of stricter controls on the export of 
chemical agents, precursors, and equipment and to adopt 
tougher multilateral sanctions against firms and individuals 
who violate these controls or against countries that use chemi- 
cal weapons. 


SEC. 304. UNITED STATES EXPORT CONTROLS. 


(a) In GENERAL.—The President shall— 

(1) use the authorities of the Arms Export Control Act to 
— the export of those defense articles and defense services, 
an 

(2) use the authorities of the Export Administration Act of 
1979 to control the export of those goods and technology, 

that the President determines would assist the government of any 
foreign country in acquiring the capability to develop, produce, 
stockpile, deliver, or use chemical or biological weapons. 

(b) Export ADMINISTRATION ActT.—Section 6 of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405) is amended— 

(1) by redesignating subsections (m) through (r) as subsections 
(n) through (s), respectively; and 

(2) by inserting after subsection (1) the following: 

“(m) CHEMICAL AND BIOLOGICAL WEAPONS.— 

“(1) ESTABLISHMENT OF LISst.—The Secretary, in consultation 
with the Secretary of State, the Secretary of Defense, and the 
heads of other appropriate departments and agencies, shall 
establish and maintain, as part of the list maintained under this 
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section, a list of goods and technology that would directly and 
substantially assist a foreign government or group in acquiring 
the capability to develop, produce, stockpile, or deliver chemical 
or biological weapons, the licensing of which would be effective 
in barring acquisition or enhancement of such capability. 

“(2) REQUIREMENT FOR VALIDATED LICENSES.—The Secretary 
shall require a validated license for any export of goods or 
technology on the list established under paragraph (1) to any 
country of concern. 

“(3) COUNTRIES OF CONCERN.—For purposes of paragraph (2), 
the term ‘country of concern’ means any country other than— 

“(A) a country with whose government the United States 
has entered into a bilateral or multilateral arrangement for 
the control of goods or technology on the list established 
under paragraph (1); and 

“(B) such other countries as the Secretary of State, in 
consultation with the Secretary and the Secretary of De- 
fense, shall designate consistent with the purposes of the 
Chemical and Biological Weapons Control and Warfare 
Elimination Act of 1991.”. 


SEC. 305. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS. 


(a) AMENDMENT TO Export ADMINISTRATION Act.—The Export 
Administration Act of 1979 is amended by inserting after section 
11B the following: 


“CHEMICAL AND BIOLOGICAL WEAPONS PROLIFERATION SANCTIONS 


“Sec. 11C. (a) Imposirion or SANCTIONS.— 
“(1) DETERMINATION BY THE PRESIDENT.—Except as provided in 
subsection (b\2), the President shall impose both of the sanc- 


tions described in subsection (c) if the President determines that 
a foreign person, on or after the date of the enactment of this 
section, has knowingly and materially contributed— 

“(A) through the export from the United States of any 
goods or technology that are subject to the jurisdiction of 
the United States under this Act, or 

“(B) through the export from any other country of any 
goods or technology that would be, if they were United 
States goods or technology, subject to the jurisdiction of the 
United States under this Act, 

to the efforts by any foreign country, project, or entity described 
in paragraph (2) to use, develop, produce, stockpile, or otherwise 
acquire chemical or biological weapons. 

“(2) COUNTRIES, PROJECTS, OR ENTITIES RECEIVING ASSIST- 
ANCE.—Paragraph (1) applies in the case of— 

“(A) any foreign country that the President determines 
has, at any time after January 1, 1980— 

“(i) used chemical or biological weapons in violation 
of international law; 

“(ii) used lethal chemical or biological weapons 
against its own nationals; or 

“(iii) made substantial preparations to engage in the 
activities described in clause (i) or (ii); 

“(B) any foreign country whose government is deter-. 
mined for purposes of section 6(j) of this Act to be a 
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government that has repeatedly provided support for acts of 
international terrorism; or 

“(C) any other foreign country, project, or entity des- 
ignated by the President for purposes of this section. 

“(3) PERSONS AGAINST WHICH SANCTIONS ARE TO BE IMPOSED.— 
Sanctions shall be imposed pursuant to paragraph (1) on— 

“(A) the foreign person with respect to which the 
President makes the determination described in that para- 
graph; 

“(B) any successor entity to that foreign person; 

“(C) any foreign person that is a parent or subsidiary of 
that foreign person if that parent or subsidiary knowingly 
assisted in the activities which were the basis of that 
determination; and 

“(D) any foreign person that is an affiliate of that foreign 
person if that affiliate knowingly assisted in the activities 
which were the basis of that determination and if that 
affiliate is controlled in fact by that foreign person. 

“(b) CONSULTATIONS WITH AND ACTIONS BY FOREIGN GOVERNMENT 
OF JURISDICTION.— 

“(1) Consuttations.—If the President makes the determina- 
tions described in subsection (a)(1) with respect to a foreign 
person, the Congress urges the President to initiate consulta- 
tions immediately with the government with primary jurisdic- 
tion over that foreign person with respect to the imposition of 
sanctions pursuant to this section. 

“(2) ACTIONS BY GOVERNMENT OF JURISDICTION.—In order to 
pursue such consultations with that government, the President 
may delay imposition of sanctions pursuant to this section for a 
period of up to 90 days. Following these consultations, the 
President shall impose sanctions unless the President deter- 
mines and certifies to the Congress that that government has 
taken specific and effective actions, including appropriate pen- 
alties, to terminate the involvement of the foreign person in the 
activities described in subsection (a)(1). The President may delay 
imposition of sanctions for an additional period of up to 90 days 
if the President determines and certifies to the Congress that 
that government is in the process of taking the actions de- 
scribed in the preceding sentence. 

“(3) REPORT TO CONGRESS.—The President shall report to the 
Congress, not later than 90 days after making a determination 
under subsection (a)(1), on the status of consultations with the 
appropriate government under this subsection, and the basis for 
any determination under paragraph (2) of this subsection that 
such government has taken specific corrective actions. 

“(c) SANCTIONS.— 

“(1) DESCRIPTION OF SANCTIONS.—The sanctions to be imposed 
pursuant to subsection (a\(1) are, except as provided in para- 
graph (2) of this subsection, the following: 

“(A) PROCUREMENT SANCTION.—The United States 
Government shall not procure, or enter into any contract 
for the procurement of, any goods or services from any 
person described in subsection (a)(3). 

“(B) Import SANCTIONS.—The importation into the United 
States of products produced by any person described in 
subsection (a\(3) shall be prohibited. 
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“(2) Exceptions.—The President shall not be required to 
apply or maintain sanctions under this section— 

“(A) in the case of procurement of defense articles or 
defense services— 

“(i) under existing contracts or subcontracts, includ- 
ing the exercise of options for production quantities to 
satisfy United States operational military require- 
ments; 

“(ii) if the President determines that the person or 
other entity to which the sanctions would otherwise be 
applied is a sole source supplier of the defense articles 
or services, that the defense articles or services are 
essential, and that alternative sources are not readily 
or reasonably available; or 

“(iii) if the President determines that such articles or 
services are essential to the national security under 
defense coproduction agreements; 

“(B) to products or services provided under contracts 
entered into before the date on which the President pub- 
lishes his intention to impose sanctions; 

“(C) to— 

“(j) spare parts, 

“(ii) component parts, but not finished products, 
essential to United States products or production, or 

“(iii) routine servicing and maintenance of products, 
to the extent that alternative sources are not readily or 
reasonably available; 

“(D) to information and technology essential to United 
States products or production; or 

“(E) to medical or other humanitarian items. 

“(d) TERMINATION OF SANCTIONS.—The sanctions imposed pursu- 
ant to this section shall apply for a period of at least 12 months 
following the imposition of sanctions and shall cease to apply there- 
after only if the President determines and certifies to the Congress 
that reliable information indicates that the foreign person with 
respect to which the determination was made under subsection (a)(1) 
has ceased to aid or abet any foreign government, project, or entity 
in its efforts to acquire chemical or biological weapons capability as 
described in that subsection. 

“(e) WAIVER.— 

“(1) CRITERION FOR WAIVER.—The President may waive the 
application of any sanction imposed on any person pursuant to 
this section, after the end of the 12-month period beginning on 
the date on which that sanction was imposed on that person, if 
the President determines and certifies to the Congress that such 
waiver is important to the national security interests of the 
United States. 

“(2) NOTIFICATION OF AND REPORT TO CONGRESS.—If the Presi- 
dent decides to exercise the waiver authority provided in para- 
graph (1), the President shall so notify the Congress not less 
than 20 days before the waiver takes effect. Such notification 
shall include a report fully articulating the rationale and cir- 
cumstances which led the President to exercise the waiver 
authority. 

“(f) DEFINITION OF FoREIGN Person.—For the purposes of this 
section, the term ‘foreign person’ means— 
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“(1) an individual who is not a citizen of the United States or 
an alien admitted for permanent residence to the United States; 


or 
“(2) a corporation, partnership, or other entity which is cre- 
ated or organized under the laws of a foreign country or which 
has its principal place of business outside the United States.”. 
(b) AMENDMENT TO ARMS Export ControL, Act.—The Arms 
Export Control Act is amended by inserting after chapter 7 the 
following: 


“CHAPTER 8—CHEMICAL OR BIOLOGICAL WEAPONS 
PROLIFERATION 


22 USC 2798. “SEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS. 


“(a) IMPOSITION OF SANCTIONS.— 

“(1) DETERMINATION BY THE PRESIDENT.—Except as provided in 
subsection (b\2), the President shall impose both of the sanc- 
tions described in subsection (c) if the President determines that 
a foreign person, on or after the date of the enactment of this 
section, has knowingly and materially contributed— 

“(A) through the export from the United States of any 
goods or technology that are subject to the jurisdiction of 
the United States, 

“(B) through the export from any other country of any 
goods or technology that would be, if they were United 
States goods or technology, subject to the jurisdiction of the 
United States, or 

“(C) through any other transaction not subject to sanc- 
tions pursuant to the Export Administration Act of 1979, 

to the efforts by any foreign country, project, or entity described 
in paragraph (2) to use, develop, produce, stockpile, or otherwise 
acquire chemical or biological weapons. 

“(2) COUNTRIES, PROJECTS, OR ENTITIES RECEIVING ASSIST- 
ANCE.—Paragraph (1) applies in the case of— 

“(A) any foreign country that the President determines 
has, at any time after January 1, 1980— 

“(i) used chemical or biological weapons in violation 
of international law; 

“(ii) used lethal chemical or biological weapons 
against its own nationals; or 

“(iii) made substantial preparations to engage in the 
activities described in clause (i) or (ii); 

“(B) any foreign country whose government is deter- 
mined for purposes of section 6(j) of the Export Administra- 
tion Act of 1979 (50 U.S.C. 2405(j)) to be a government that 
has repeatedly provided support for acts of international 
terrorism; or 

“(C) any other foreign country, project, or entity des- 
ignated by the President for purposes of this section. 

“(3) PERSONS AGAINST WHOM SANCTIONS ARE TO BE IMPOSED.— 
Sanctions shall be imposed pursuant to paragraph (1) on— 

“(A) the foreign person with respect to which the Presi- 
dent makes the determination described in that paragraph; 

“(B) any successor entity to that foreign person; 

“(C) any foreign person that is a parent or subsidiary of 
that foreign person if that parent or subsidiary knowingly 
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assisted in the activities which were the basis of that 
determination; and 

“(D) any foreign person that is an affiliate of that foreign 
person if that affiliate knowingly assisted in the activities 
which were the basis of that determination and if that 
affiliate is controlled in fact by that foreign person. 

“(b) CONSULTATIONS WITH AND ACTIONS BY FOREIGN GOVERNMENT 
OF JURISDICTION.— 

“(1) ConsuLTATIONS.—If the President makes the determina- 
tions described in subsection (a\(1) with respect to a foreign 
person, the Congress urges the President to initiate consulta- 
tions immediately with the government with primary jurisdic- 
tion over that foreign person with respect to the imposition of 
sanctions pursuant to this section. 

“(2) ACTIONS BY GOVERNMENT OF JURISDICTION.—In order to 
pursue such consultations with that government, the President 
may delay imposition of sanctions pursuant to this section for a 
period of up to 90 days. Following these consultations, the 
President shall impose sanctions unless the President deter- 
mines and certifies to the Congress that that government has 
taken specific and effective actions, including appropriate pen- 
alties, to terminate the involvement of the foreign person in the 
activities described in subsection (a)(1). The President may delay 
imposition of sanctions for an additional period of up to 90 days 
if the President determines and certifies to the Congress that 
that government is in the process of taking the actions de- 
scribed in the preceding sentence. 

“(3) REPORT TO CONGRESS.—The President shall report to the 
Congress, not later than 90 days after making a determination 
under subsection (a)(1), on the status of consultations with the 
appropriate government under this subsection, and the basis for 
any determination under paragraph (2) of this subsection that 
such government has taken specific corrective actions. 

“(c) SANCTIONS.— 

“(1) DESCRIPTION OF SANCTIONS.—The sanctions to be imposed 
pursuant to subsection (a1) are, except as provided in para- 
graph (2) of this subsection, the following: 

“(A) PROCUREMENT SANCTION.—The United States 
Government shall not procure, or enter into any contract 
for the procurement of, any goods or services from any 
person described in subsection (a)(3). 

“(B) Import SANCTIONS.—The importation into the United 
States of products produced by any person described in 
subsection (a\(3) shall be prohibited. 

‘“(2) ExcEPTIONS.—The President shall not be required to 
apply or maintain sanctions under this section— 

“(A) in the case of procurement of defense articles or 
defense services— 

“(i) under existing contracts or subcontracts, includ- 
ing the exercise of options for production quantities 
to satisfy United States operational military 
requirements; 

“(ii) if the President determines that the person or 
other entity to which the sanctions would otherwise be 
applied is a sole source supplier of the defense articles 
or services, that the defense articles or services are 
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essential, and that alternative sources are not readily 
or reasonably available; or 

“(iii) if the President determines that such articles or 
services are essential to the national security under 
defense coproduction agreements; 

“(B) to products or services provided under contracts 
entered into before the date on which the President pub- 
lishes his intention to impose sanctions; 

“(C) to— 

“(i) spare parts, 

“(ii) component parts, but not finished products, 
essential to United States products or production, or 

“(iii) routine servicing and maintenance of products, 
to the extent that alternative sources are not readily or 
reasonably available; 

“(D) to information and technology essential to United 
States products or production; or 

“(E) to medical or other humanitarian items. 

“(d) TERMINATION OF SANCTIONS.—The sanctions imposed pursu- 
ant to this section shall apply for a period of at least 12 months 
following the imposition of sanctions and shall cease to apply there- 
after only if the President determines and certifies to the Congress 
that reliable information indicates that the foreign person with 
respect to which the determination was made under subsection (a)(1) 
has ceased to aid or abet any foreign government, project, or entity 
in its efforts to acquire chemical or biological weapons capability as 
described in that subsection. 

“(e) WAIVER.— 

“(1) CRITERION FOR WAIVER.—The President may waive the 
application of any sanction imposed on any person pursuant to 
this section, after the end of the 12-month period beginning on 
the date on which that sanction was imposed on that person, if 
the President determines and certifies to the Congress that such 
waiver is important to the national security interests of the 
United States. 

“(2) NOTIFICATION OF AND REPORT TO CONGRESS.—If the Presi- 
dent decides to exercise the waiver authority provided in para- 
graph (1), the President shall so notify the Congress not less 
than 20 days before the waiver takes effect. Such notification 
shall include a report fully articulating the rationale and cir- 
cumstances which led the President to exercise the waiver 
authority. 

“(f) DEFINITION OF FoREIGN PEerson.—For the purposes of this 
section, the term ‘foreign person’ means— 

“(1) an individual who is not a citizen of the United States or 
an alien admitted for permanent residence to the United States; 


“(2) a corporation, partnership, or other entity which is cre- 
ated or organized under the laws of a foreign country or which 
has its principal place of business outside the United States.”. 


22 USC 5604. SEC. 306. DETERMINATIONS REGARDING USE OF CHEMICAL OR BIO- 
LOGICAL WEAPONS. 


(a) DETERMINATION BY THE PRESIDENT.— 
(1) WHEN DETERMINATION REQUIRED; NATURE OF DETERMINA- 
TION.—Whenever persuasive information becomes available to 
the executive branch indicating the substantial possibility that, 
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on or after the date of the enactment of this title, the govern- 
ment of a foreign country has made substantial preparation to 
use or has used chemical or biological weapons, the President 
shall, within 60 days after the receipt of such information by 
the executive branch, determine whether that government, on 
or after such date of enactment, has used chemical or biological 
weapons in violation of international law or has used lethal 
chemical or biological weapons against its own nationals. Sec- 
tion 307 applies if the President determines that that govern- 
ment has so used chemical or biological weapons. 

(2) MATTERS TO BE CONSIDERED.—In making the determination 
under paragraph (1), the President shall consider the following: 

(A) All physical and circumstantial evidence available 
bearing on the possible use of such weapons. 

(B) All information provided by alleged victims, wit- 
nesses, and independent observers. 

(C) The extent of the availability of the weapons in 
question to the purported user. 

(D) All official and unofficial statements bearing on the 
possible use of such weapons. 

(E) Whether, and to what extent, the government in 
question is willing to honor a request from the Secretary 
General of the United Nations to grant timely access to a 
United Nations fact-finding team to investigate the possibil- 
ity of chemical or biological weapons use or to grant such 
access to other legitimate outside parties. 

(8) DETERMINATION TO BE REPORTED TO CONGRESS.—Upon 
making a determination under paragraph (1), the President 
shall promptly report that determination to the Congress. If the 
determination is that a foreign government had used chemical 
or biological weapons as described in that paragraph, the report 
_ specify the sanctions to be imposed pursuant to section 

(b) CONGRESSIONAL REQUESTS; REPORT.— 

(1) Request.—The Chairman of the Committee on Foreign 
Relations of the Senate (upon consultation with the ranking 
minority member of such committee) or the Chairman of the 
Committee on Foreign Affairs of the House of Representatives 
(upon consultation with the ranking minority member of such 
committee) may at any time request the President to consider 
whether a particular foreign government, on or after the date of 
the enactment of this title, has used chemical or biological 
weapons in violation of international law or has used lethal 
chemical or biological weapons against its own nationals. 

(2) REPORT TO CONGREsS.—Not later than 60 days after receiv- 
ing such a request, the President shall provide to the Chairman 
of the Committee on Foreign Relations of the Senate and the 
Chairman of the Committee on Foreign Affairs of the House of 
Representatives a written report on the information held by the 
executive branch which is pertinent to the issue of whether the 
specified government, on or after the date of the enactment of 
this title, has used chemical or biological weapons in violation of 
international law or has used lethal chemical or biological 
weapons against its own nationals. This report shall contain an 
analysis of each of the items enumerated in subsection (a2). 
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22 USC 5605. SEC. 307. SANCTIONS AGAINST USE OF CHEMICAL OR BIOLOGICAL WEAP- 
ONS. 


(a) INrr1aL SaNnctions.—If, at any time, the President makes a 
determination pursuant to section 306(aX1) with respect to the 
government of a foreign country, the President shall forthwith 
impose the following sanctions: 

(1) FOREIGN ASSISTANCE.—The United States Government 
shall terminate assistance to that country under the Foreign 
Assistance Act of 1961, except for urgent humanitarian assist- 
ance and food or other agricultural commodities or products. 

(2) ARMS SALES.—The United States Government shall termi- 
nate— 

(A) sales to that country under the Arms Export Control 
Act of any defense articles, defense services, or design and 
construction services, and 

(B) licenses for the export to that country of any item on 
the United States Munitions List. 

(3) ARMS SALES FINANCING.—The United States Government 
shall terminate all foreign military financing for that country 
under the Arms Export Control Act. 

(4) DENIAL OF UNITED STATES GOVERNMENT CREDIT OR OTHER 
FINANCIAL ASSISTANCE.—The United States Government shall 
deny to that country any credit, credit guarantees, or other 
financial assistance by any department, agency, or instrumen- 
tality of the United States Government, including the Export- 
Import Bank of the United States. 

(5) EXPORTS OF NATIONAL SECURITY-SENSITIVE GOODS AND TECH- 
NOLOGY.—The authorities of section 6 of the Export Administra- 
tion Act of 1979 (50 U.S.C. 2405) shall be to prohibit the 
export to that country of any goods or technology on that part of 
the control list established under section 5(cX1) of that Act (22 
US.C. 2404(cX1)). 

(b) ApprrioNAL SANCTIONS IF CERTAIN ConpiTIONs Not MEt.— 

(1) PRESIDENTIAL DETERMINATION.—Unless, within 3 months 
after making a determination pursuant to section 306(a\1) with 
respect to a foreign government, the President determines and 
certifies in writing to the Congress that— 

(A) that government is no longer using chemical or bio- 
logical weapons in violation of international law or using 
lethal chemical or biological weapons against its own 
nationals, 

(B) that government has provided reliable assurances 
— it will not in the future engage in any such activities, 
an 

(C) that government is willing to allow on-site inspections 
by United Nations observers or other internationally recog- 
nized, impartial observers, or other reliable means exist, to 
ensure that that government is not using chemical or bio- 
logical weapons in violation of international law and is not 
using lethal chemical or biological weapons against its own 
nationals, 

then the President, after consultation with the Congress, shall 
impose on that country the sanctions set forth in at least 3 of 
subparagraphs (A) through (F) of paragraph (2). 

(2) Sanctions.—The sanctions referred to in paragraph (1) are 

the following: 
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(A) MULTILATERAL DEVELOPMENT BANK ASSISTANCE.—The 
United States Government shall oppose, in accordance with 
section 701 of the International Financial Institutions Act 
(22 U.S.C. 262d), the extension of any loan or financial or 
technical assistance to that country by international finan- 
cial institutions. 

(B) BANK LOANS.—The United States Government shall 
prohibit any United States bank from making any loan or 
providing any credit to the government of that country, 
except for loans or credits for the purpose of purchasing 
food or other agricultural commodities or products. 

(C) FURTHER EXPORT RESTRICTIONS.—The authorities of 
section 6 of the Export Administration Act of 1979 shall be 
used to prohibit exports to that country of all other goods 
and technology (excluding food and other agricultural 
commodities and products). 

(D) Import RESTRICTIONS.—Restrictions shall be imposed 
on the importation into the United States of articles (which 
may include petroleum or any petroleum product) that are 
the growth, product, or manufacture of that country. 

(E) DIPLOMATIC RELATIONS.—The President shall use his 
constitutional authorities to downgrade or suspend diplo- 
matic relations between the United States and the govern- 
ment of that country. 

(F) PRESIDENTIAL ACTION REGARDING AVIATION.—(iXI) The 
President is authorized to notify the government of a coun- 
try with respect to which the President has made a deter- 
mination pursuant to section 306(a\1) of his intention to 
suspend the authority of foreign air carriers owned or 
controlled by the government of that country to engage in 
foreign air transportation to or from the United States. 

(II) Within 10 days after the date of notification of a 
government under subclause (I), the Secretary of Transpor- 
tation shall take all steps necessary to suspend at the 
earliest possible date the authority of any foreign air car- 
rier owned or controlled, directly or indirectly, by that 
government to engage in foreign air transportation to or 
from the United States, notwithstanding any agreement 
relating to air services. 

(ii) The President may direct the Secretary of State to 
terminate any air service agreement between the United 
States and a country with respect to which the President 
has made a determination pursuant to section 306(a\(1), in 
accordance with the provisions of that agreement. 

(II) Upon termination of an agreement under this clause, 
the Secretary of Transportation shall take such steps as 
may be necessary to revoke at the earliest possible date the 
right of any foreign air carrier owned, or controlled, 
directly or indirectly, by the government of that country to 
one in foreign air transportation to or from the United 

ta’ 


(iii) The Secretary of Transportation may provide for 
such exceptions from clauses (i) and (ii) as the Secretary 
considers necessary to provide for emergencies in which the 
safety of an aircraft or its crew or passengers is threatened. 

(iv) For pu of this subparagraph, the terms “air 
transportation’, “air carrier’, “foreign air carrier’, and 
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“foreign air transportation” have the meanings such terms 
have under section 101 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1301). 

(c) REMOVAL OF SANCTIONS.—The President shall remove the sanc- 
tions imposed with respect to a country pursuant to this section if 
the President determines and so certifies to the Congress, after the 
end of the 12-month period beginning on the date on which sanc- 
tions were initially imposed on that country pursuant to subsection 
(a), that— 

(1) the government of that country has provided reliable 
assurances that it will not use chemical or biological weapons in 
violation of international law and will not use lethal chemical 
or biological weapons against its own nationals; 

(2) that government is not making preparations to use chemi- 
cal or biological weapons in violation of international law or to 
use lethal chemical or biological weapons against its own 
nationals; 

(3) that government is willing to allow on-site inspections by 
United Nations observers or other internationally recognized, 
impartial observers to verify that it is not making preparations 
to use chemical or biological weapons in violation of inter- 
national law or to use lethal chemical or biological weapons 
against its own nationals, or other reliable means exist to verify 
that it is not making such preparations; and 

(4) that government is making restitution to those affected by 
any use of chemical or biological weapons in violation of inter- 
national law or by any use of lethal chemical or biological 
weapons against its own nationals. 

(d) WAIVER.— 

(1) CRITERIA FOR WAIVER.—The President may waive the ap- 
plication of any sanction imposed with respect to a country 
pursuant to this section— 

(A) if— 

(i) in the case of any sanction other than a sanction 
specified in subsection (b\(2\(D) (relating to import 
restrictions) or (b)(2)(E) (relating to the downgrading or 
suspension of diplomatic relations), the President deter- 
mines and certifies to the Congress that such waiver is 
essential to the national security interests of the 
United States, and if the President notifies the 
Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Rep- 
resentatives of his determination and certification at 
least 15 days before the waiver takes effect, in accord- 
ance with the procedures applicable to reprogramming 
notifications under section 634A of the Foreign Assist- 
ance Act of 1961, or 

(ii) in the case of any sanction specified in subsection 
(b\(2D) (relating to import restrictions), the President 
determines and certifies to the Congress that such 
waiver is essential to the national security interest of 
the United States, and if the President notifies the 
Committee on Finance of the Senate and the Commit- 
tee on Ways and Means of the House of Representa- 
tives of his determination and certification at least 15 
days before the waiver takes effect; or 
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(B) if the President determines and certifies to the Con- 
gress that there has been a fundamental change in the 
leadership and policies of the government of that country, 
and if the President notifies the Congress at least 20 days 
before the waiver takes effect. 

(2) Report.—In the event that the President decides to exer- 
cise the waiver authority provided in paragraph (1) with respect 
to a country, the President’s notification to the Congress under 
such paragraph shall include a report fully articulating the 
rationale and circumstances which led the President to exercise 
that waiver authority, including a description of the steps which 
the government of that country has taken to satisfy the condi- 
tions set forth in paragraphs (1) through (4) of subsection (c). 

(e) Contract SANCTITY.— 

(1) SANCTIONS NOT APPLIED TO EXISTING CONTRACTS.—(A) A 
sanction described in paragraph (4) or (5) of subsection (a) or in 
any of subparagraphs (A) through (D) of subsection (b\(2) shall 
not apply to any activity pursuant to any contract or inter- 
national agreement entered into before the date of the presi- 
dential determination under section 306(a(1) unless the 
President determines, on a case-by-case basis, that to apply such 
sanction to that activity would prevent the performance of a 
contract or agreement that would have the effect of assisting a 
country in using chemical or biological weapons in violation of 
international law or in using lethal chemical or biological weap- 
ons against its own nationals. 

(B) The same restrictions of subsection (p) of section 6 of the 
Export Administration Act of 1979 (50 U.S.C. App. 2405), as that 
subsection is so redesignated by section 304(b) of this title, which 
are applicable to exports prohibited under section 6 of that Act 
shall apply to exports prohibited under subsection (a\(5) or 
(b\(2\C) of this section. For purposes of this subparagraph, any 
contract or agreement the performance of which (as determined 
by the President) would have the effect of assisting a foreign 
government in using chemical or biological weapons in violation 
of international law or in using lethal chemical or biological 
weapons against its own nationals shall be treated as constitut- 
ing a breach of the peace that poses a serious and direct threat 
to the strategic interest of the United States, within the mean- 
ing of subparagraph (A) of section 6(p) of that Act. 

(2) SANCTIONS APPLIED TO EXISTING CONTRACTS.—The sanctions 
described in paragraphs (1), (2), and (3) of subsection (a) shall 
apply to contracts, agreements, and licenses without regard to 
the date the contract or agreement was entered into or the 
license was issued (as the case may be), except that such sanc- 
tions shall not apply to any contract or agreement entered into 
or license issued before the date of the presidential determina- 
tion under section 306(a)\(1) if the President determines that the 
application of such sanction would be detrimental to the na- 
tional security interests of the United States. 


SEC. 308. PRESIDENTIAL REPORTING REQUIREMENTS. 22 USC 5606. 


(a) Reports TO ConGREss.—Not later than 90 days after the date of 
the enactment of this title, and every 12 months thereafter, the 
a shall transmit to the Congress a report which shall in- 
clude— 
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(1) a description of the actions taken to carry out this title, 
including the amendments made by this title; 

(2) a description of the current efforts of foreign countries and 
subnational groups to acquire equipment, materials, or tech- 
nology to develop, produce, or use chemical or biological weap- 
ons, together with an assessment of the current and likely 
future capabilities of such countries and groups to develop, 
produce, stockpile, deliver, transfer, or use such weapons; 

(3) a description of— 

(A) the use of chemical weapons by foreign countries in 
violation of international law, 

(B) the use of chemical weapons by subnational groups, 

(C) substantial preparations by foreign countries and 
subnational groups to do so, and 

(D) the development, production, stockpiling, or use of 
biological weapons by foreign countries and subnational 
groups; and 

(4) a description of the extent to which foreign persons or 
governments have knowingly and materially assisted third 
countries or subnational groups to acquire equipment, material, 
or technology intended to develop, produce, or use chemical or 
biological weapons. 

(b) PROTECTION OF CLASSIFIED INFORMATION.—To the extent prac- 
ticable, reports submitted under subsection (a) or any other provi- 
sion of this title should be based on unclassified information. 
Portions of such reports may be classified. 


SEC. 309. REPEAL OF DUPLICATIVE PROVISIONS. 


(a) REPEAL.—Title V of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (Public Law 102-138), and the amend- 
Ante, p. 722. ments made by that title, are repealed. 
(b) REFERENCES TO DATE OF ENACTMENT.—The reference— 
50 USC app. (1) in section 11C(a\(1) of the Export Administration Act of 
2410c. 1979, as added by section 305(a) of this Act, to the “date of the 
enactment of this section’’, 
22 USC 2798. (2) in section 81(a\(1) of the Arms Export Control Act, as added 
by section 305(b) of this Act, to the “date of the enactment of 
this section”, and 
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(3) in section 306(aX1) of this Act to the “date of the enact- 22 USC 5604. 
ment of this title”, 
shall be deemed to refer to the date of the enactment of the Foreign 
Relations Authorization Act, Fiscal Years 1992 and 1993 (Public 
Law 102-138). 


Approved December 4, 1991. 
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Dec. 4, 1991 


[H.R. 2038] 


Intelligence 
Authorization 
Act, Fiscal Year 
1992. 


President. 


Public Law 102-183 
102d Congress 
An Act 


To authorize appropriations for fiscal year 1992 for intelligence and intelligence- 
related activities of the United States Government, the Intelligence Community 
Staff, and the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Intelligence Authorization Act, 
Fiscal Year 1992”. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1992 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATION OF AMOUNTS AND PERSONNEL CEILINGS.—The 
amounts authorized to be appropriated under section 101, and the 
authorized personnel ceilings as of September 30, 1992, for the 
conduct of the intelligence and intelligence-related activities of the 
elements listed in such section, are those specified in the classified 
Schedule of Authorizations prepared by the committee of conference 
to accompany H.R. 2038 of the One Hundred Second Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZATIONS.— 
The Schedule of Authorizations described in subsection (a) shall be 
made available to the Committees on Appropriations of the Senate 
and House of Representatives and to the President. The President 
shall provide for suitable distribution of the Schedule, or of appro- 
priate portions of the Schedule, within the executive branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY For ADJUSTMENTS.—The Director of Central Intel- 
ligence may authorize employment of civilian personnel in excess of 
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the numbers authorized for fiscal year 1992 under sections 102 and 
202 of this Act when he determines that such action is necessary for 
the performance of important intelligence functions, except that 
such number may not, for any element of the Intelligence Commu- 
nity, exceed 2 percent of the number of civilian personnel 
authorized under those sections for that element. 

(b) Notice To INTELLIGENCE COMMITTEES.—The Director of Central 
Intelligence shall promptly notify the Permanent Select Committee 
on Intelligence of the House of Representatives and the Select 
Committee on Intelligence of the Senate whenever he exercises the 
authority granted by subsection (a). 


TITLE II—INTELLIGENCE COMMUNITY STAFF 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Intelligence 
Community Staff for fiscal year 1992 the sum of $31,219,000, of 
which $6,566,000 shall be available for the Security Evaluation 
Office and $2,000,000 shall be available for the Foreign Language 
Committee of the Director of Central Intelligence. 


SEC. 202. AUTHORIZATION OF PERSONNEL END-STRENGTH. 


(a) AUTHORIZED PERSONNEL LEVEL.—The Intelligence Community 
Staff is authorized 218 full-time personnel as of September 30, 1992, 
including 50 full-time personnel who are authorized to serve in the 
Security Evaluation Office and 3 full-time personnel who are au- 
thorized to serve on the Foreign Language Committee of the Direc- 
tor of Central Intelligence. Such personnel of the Intelligence 
Community Staff may be permanent employees of the Intelligence 
Community Staff or personnel detailed from other elements of the 
United States Government. 

(b) REPRESENTATION OF INTELLIGENCE ELEMENTS.—During fiscal 
year 1992, personnel of the Intelligence Community Staff shall be 
selected so as to provide appropriate representation from elements 
of the United States Government engaged in intelligence and intel- 
ligence-related activities. 

(c) REIMBURSEMENT.—During fiscal year 1992, any officer or em- 
ployee of the United States or a member of the Armed Forces who is 
detailed to the Intelligence Community Staff from another element 
of the United States Government shall be detailed on a reimburs- 
able basis, except that any such officer, employee, or member may 
be detailed on a nonreimbursable basis for a period of less than one 
year for the performance of temporary functions as required by the 
Director of Central Intelligence. 


SEC. 203. INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME 
MANNER AS CENTRAL INTELLIGENCE AGENCY. 


During fiscal year 1992, activities and personnel of the Intel- 
ligence Community Staff shall be subject to the provisions of the 
National Security Act of 1947 (50 U.S.C. 401 et seq.) and the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 408a et seq.) in the same 
manner as activities and personnel of the Central Intelligence 


Agency. 
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50 USC 403 note. 


50 USC 403 note. 


TITLE III—CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM PROVISIONS 


SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATIONS.—There are authorized to be appropriated for 
the Central Intelligence Agency Retirement and Disability Fund 
$164,100,000 for fiscal year 1992. 

(b) REFERENCES TO CIARDS Act.—Except as otherwise expressly 
provided, any amendment or repeal in this title shall be treated as 
being stated as an amendment or repeal to the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees (50 U.S.C. 403 
note). 


SEC. 302. SURVIVOR BENEFITS FOR CHILDREN WHO HAVE A SURVIVING 
PARENT. 


(a) COMPUTATION OF ANNUITIES FOR OTHER THAN FORMER 
Spouses.—(1) Subsection (c) of section 221 is amended— 

(A) in paragraph (1), by striking out “wife or husband and by 
a child or children, in addition to the annuity payable to the 
surviving wife or husband, there shall be paid to or on behalf of 
each” and inserting in lieu thereof “spouse or former spouse 
who is the natural or adoptive parent of a surviving child of the 
annuitant, there shall be paid to or on behalf of each such 
surviving’; and 

(B) in paragraph (2), by striking out “wife or husband but by a 
child or children, each surviving child shall be paid” and insert- 
ing in lieu thereof ‘spouse or former spouse who is the natural 
or adoptive parent of a surviving child of the annuitant, there 
shall be paid to or on behalf of each such surviving child”. 

(2) Subsection (d) of such section is redesignated as paragraph (3) 
of subsection (c) and as so redesignated is amended to read as 
follows: 

‘“(3) On the death of a surviving spouse or former spouse or 
termination of the annuity of a child, the annuities of any remain- 
ing children shall be recomputed and paid as though the spouse, 
former spouse, or child had not survived the annuitant. If the 
annuity of a surviving child who has not been receiving an annuity 
is initiated or resumed, the annuities of any other children shall be 
recomputed and paid from that date as though the annuities of all 
currently eligible children were then being initiated.”. 

(3) Subsection (c) of such section is further amended by adding at 
the end the following new paragraph: 

“(4) For purposes of this subsection, the term ‘former spouse’ 
includes any former wife or husband of the annuitant, regardless of 
the length of marriage or the amount of creditable service com- 
pleted by the annuitant.”’. 

(4) Subsection (e) of such section is redesignated as subsection (d) 
and is amended by striking out “under paragraph (c) or (d) of this 
section, or (c) or (d)” and inserting in lieu thereof “under paragraph 
(1) or (2) of subsection (c) of this section, or subsection (c) or (d)”. 

(b) DEATH IN SeERvice.—(1) Subsection (c) of section 232 is 
amended— 

(A) by striking out “wife or a husband and a child or children, 
each” and inserting in lieu thereof “spouse or former spouse 
who is the natural or adoptive parent of a surviving child of the 
participant, each such”; 
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(B) by striking out “section 221(cX1)” and inserting in lieu 
thereof “subsections (c(1) and (cX(3) of section 221”; and 
(C) by striking out the last sentence. 
(2) Subsection (d) of such section is amended— Ante, p. 1262. 
(A) by striking out “wife or husband, but by a child or 
children, each” and inserting in lieu thereof “spouse or a former 
spouse who is the natural or adoptive parent of a surviving 
child of the participant, that’; 
(B) by striking out “section 221(cX2)” and inserting in lieu 
thereof “subsections (cX2) and (cX8) of section 221”; and 
(C) by striking out the last sentence. 
(3) Such section is further amended by adding at the end the 
following new subsection: 
“(e) For purposes of subsections (c) and (d), the term ‘former 
spouse’ includes any former wife or husband of the participant, 
regardless of the length of marriage or the amount of creditable 
service completed by the participant.”’. 
(c) CONFORMING CrOSS-REFERENCE AMENDMENTS.—(1) Sections 
204(bX3), 232(c), and 232(d) are amended by striking out “section 50 USC 403 note. 
221(e)” and inserting in lieu thereof “section 221(d)’. 
(d) Errective Date.—The amendments made by this section shall 50 USC 403 note. 
take effect on the first day of the fourth month beginning after the 
date of the enactment of this Act and shall apply with respect to 
annuities payable to children by reason of the death of a participant 
or annuitant on or after that date. 


SEC. 303. 18-MONTH PERIOD TO ELECT A SURVIVOR ANNUITY. 


(a) ESTABLISHMENT OF PERIOD AFTER RETIREMENT TO MAKE ELECc- 
TION.—Section 221 is amended— 50 USC 403 note. 
. by redesignating the second subsection (p) as subsection (r); 
an 
(2) by inserting before that subsection the following new 


subsection: 
“(qX(1XA) A participant or former participant— 
“(i) who, at the time of retirement, is married, and 
“(ii) who elects at that time (in accordance with subsection (b)) 
to waive a survivor annuity for the spouse, 
may, during the 18-month period beginning on the date of the 
retirement of such participant, elect to have a reduction under 
subsection (b) made in the annuity of the participant (or in such 
portion thereof as the participant may designate) in order to provide 
a survivor annuity for that spouse of the participant. 
“(B) A participant or former participant— 
“(i) who, at the time of retirement, is married, and 
“(ii) who, at that time designates (in accordance with subsec- 
tion (b)) that a portion of the annuity of such participant is to be 
used as the base for a survivor annuity, 
may, during the 18-month period beginning on the date of the 
retirement of such participant, elect to have a greater portion of the 
annuity of such participant so used. 

“(2A) An election under subparagraph (A) or (B) of paragraph (1) 
shall not be considered effective unless the amount specified in 
subparagraph (B) is deposited into the fund before the expiration of 
the applicable 18-month period under paragraph (1). 

“(B) The amount to be deposited with respect to an election under 
this subsection is an amount equal to the sum of— 
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50 USC 403 note. 


50 USC 403 note. 


“(j) the additional cost to the system which is associated with 
providing a survivor annuity under subsection (b) and results 
from such election, taking into account (I) the difference (for the 
period between the date on which the annuity of the participant 
or former participant commences and the date of the election) 
between the amount paid to such participant or former partici- 
pant under this title and the amount which would have been 
paid if such election had been made at the time the participant 
or former participant applied for the annuity, and (II) the costs 
associated with providing for the later election; and 

“(ii) interest on the additional cost determined under clause 
(i), computed using the interest rate specified or determined 
under section 8334(e) of title 5, United States Code, for the 
pron year in which the amount to be deposited is deter- 
mined. 

“(3) An election by a participant or former participant under this 
subsection voids prospectively any election previously made in the 
case of such participant under subsection (b). 

“(4) An annuity which is reduced in connection with an election 
under this subsection shall be reduced by the same percentage 
reductions as were in effect at the time of the retirement of the 
participant or former participant whose annuity is so reduced. 

“(5) Rights and obligations resulting from the election of a reduced 
annuity under this subsection shall be the same as the rights and 
obligations which would have resulted had the participant involved 
elected such annuity at the time of retiring. 

“(6) The Director shall, on an annual basis, inform each partici- 
pant or former participant who is eligible to make an election under 
this subsection of the right to make such election and the procedures 
and deadlines applicable to such election.”. 

(b) ErrectivE Date.—(1) The amendments made by subsection (a) 
shall take effect on the first day of the fourth month beginning after 
the date of the enactment of this Act. 

(2(A) The amendment made by subsection (a2) shall apply with 
respect to participants and former participants regardless of 
whether they retire before, on, or after the effective date specified in 
paragraph (1), except that paragraph (1A) of section 221(q) of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees (as added by subsection(aX2)) shall apply only with 
respect to participants who retire on or after that effective date. 

(B) In applying the provisions of paragraph (1B) of section 221(q) 
of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees (as added by subsection (a\(2)) to a participant or 
former participant who retires before the effective date specified in 
paragraph (1)— 

(i) the 18-month period referred to in that paragraph shall be 
—— to begin on the effective date specified in paragraph 

; an 

(ii) the amount referred to in paragraph (2) of that section (as 
added by subsection (a\(2)) shall be computed without regard to 
the provisions of subparagraph (B\ii) of such paragraph (relat- 
ing to interest). 


SEC. 304. WAIVER OF THIRTY-MONTH APPLICATION REQUIREMENT. 
Section 224(c\2\A) is amended— 


(1) by striking out “require within thirty months after the 
effective date of this section.” and inserting in lieu thereof 
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“require. Any such application and documentation shall be 
submitted not later than April 1, 1989.”; and 

(2) by adding at the end the following new sentence: “The 
Director may waive the deadline in the preceding sentence for 
submission of an application and supporting documentation 
under this subparagraph in any case in which the Director 
determines that the circumstances warrant such a waiver.”. 


SEC. 305. DISCRETIONARY AUTHORITY FOR PAYMENT OF EXPENSES OF 
DISABILITY EXAMS FROM CIARDS FUND. 


Section 231(b\1) is amended by striking out “shall” in the sixth 
sentence and inserting in lieu thereof ‘“may’”’. 


SEC. 306. TECHNICAL CORRECTIONS TO PROVISIONS RELATING TO PRE- 
VIOUS SPOUSES OF CIARDS PARTICIPANTS. 


(a) SuRvivor ANNUITIES FOR PREviouS SpousEes.—Subsection (a) of 
section 226 is amended— 

(1) by striking out “whose retirement or disability or FECA 
(chapter 81 of title 5, United States Code) annuity commences 
after the effective date of this section”; 

(2) by striking out “applicable to spouses” and inserting in 
lieu thereof “applicable to former spouses (as defined in section 
8331(23) of title 5, United States Code)’; and 

(3) by striking out “married for at least nine months with 
service creditable under section 8332 of title 5, United States 
Code” and inserting in lieu thereof “as prescribed by the Civil 
Service Retirement Spouse Equity Act of 1984”. 

‘b) Date REFERENCE CHANGES.—Such section is further 
amended— 

(1) by striking out “divorced after the effective date of this 
section” in subsection (a) and inserting in lieu thereof “divorced 
after September 29, 1988,”; 

(2) by striking out “within two years after the effective date of 
this section” in subsection (b) and inserting in lieu thereof “not 
later than September 29, 1990”; and 

(3) by striking out subsection (qd). 

(c) ErrectivE Dates.—(1) The amendment made by subsection 
(a1) shall be deemed to have become effective as of September 30, 
1990, and shall apply in the case of annuitants whose divorce occurs 
on or after that date. 

(2) The amendments made by subsections (a2) and (a3) shall be 
deemed to have become effective as of September 29, 1988. 


SEC. 307. TECHNICAL CORRECTION TO CIARDS MANDATORY RETIREMENT 
PROVISION. 


Section 235(b) is amended— 

(1) in the first sentence, by striking out “grade GS-18 or 
above” and inserting in lieu thereof “level 4 or above of the 
Senior Intelligence Service pay schedule”; and 

(2) in the second sentence, by striking out “less than grade 
GS-18” and inserting in lieu thereof “less than that of level 4 of 
the Senior Intelligence Service pay schedule’. 


SEC. 308. EXCLUSION OF CIA FOREIGN NATIONAL EMPLOYEES FROM 
PARTICIPATION IN THRIFT SAVINGS PLAN. 


(a) PARTICIPATION IN THE THRIFT SAVINGS PLAN.—Section 8351 of 
title 5, United States Code, is amended— 


50 USC 403 note. 


50 USC 403 note. 


50 USC 403 note. 


50 USC 403 note. 
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5 USC 8351 note. 


50 USC 403 note. 


50 USC 403 note. 


50 USC 403 note. 


(1) by redesignating subsection (d) as subsection (e); and 
(2) by inserting after subsection (c) the following: 

“(d) A foreign national employee of the Central Intelligence 
Agency whose services are performed outside the United States 
shall be ineligible to make an election under this section.”. 

(b) ErrectivE Date.—(1) The amendment made by subsection (a) 
shall take effect as of January 1, 1987. 

(2) Any refund which becomes payable as a result of the effective 
date specified in paragraph (1) shall, to the extent that that refund 
involves an individual’s contributions to the Thrift Savings Fund 
(established under section 84387 of title 5, United States Code), be 
adjusted to reflect any earnings attributable thereto. 


SEC. 309. CLARIFICATION OF QUALIFIED FORMER SPOUSE PROVISIONS 
UNDER FEDERAL EMPLOYEES RETIREMENT SYSTEM. 


(a) SPECIAL RULES FOR FoRMER Spouses.—Section 304 is amended 
by adding at the end the following new subsection: 

“(h\(1) Except as provided in paragraph (2) in the case of an 
employee who has elected to become subject to chapter 84 of title 5, 
United States Code, the provisions of sections 224 and 225 shall 
apply to such employee’s former spouse (as defined in section 
204(b\(4)) who would otherwise be eligible for benefits under such 
sections 224 and 225 but for the employee having elected to become 
subject to such chapter. 

“(2) For the purpose of computing such former spouse’s benefits 
under sections 224 and 225— 

“(A) the retirement benefits shall be equal to 50 percent of the 
employee’s annuity under subchapter III of chapter 83 of such 
title, or under title II of this Act (computed in accordance with 
section 302(a) of the Federal Employees’ Retirement System Act 
of 1986 or section 307 of this Act), multiplied by the proportion 
that the number of days of marriage during the period of the 
employee’s creditable service before the effective date of the 
election to transfer bears to the employee’s total creditable 
service before such effective date; and 

“(B) the survivor benefits shall be equal to 55 percent of the 
full amount of the employee’s annuity computed in accordance 
with section 302(a) of the Federal Employees’ Retirement 
System Act of 1986 or section 307 of this Act. 

“(3) Benefits provided pursuant to this subsection shall be payable 
ae the Central Intelligence Agency Retirement and Disability 

und.”’. 

(b) Errective Date.—Subsection (h) of section 304 of the Central 
Intelligence Agency Retirement Act of 1964 for Certain Employees, 
as added by subsection (a), shall be deemed to have become effective 
as of December 2, 1987. 


SEC. 310. ELIMINATION OF OVERSEAS SERVICE REQUIREMENT FOR 
FORMER SPOUSES. 


(a) Exvicrpitiry.—Section 204(b)\(4) is amended by striking out “at 
least five years” and all that follows through the period and insert- 
ing in lieu thereof ‘at least five years of which were spent by the 
participant outside the United States during the participant’s serv- 
ice as an employee of the Agency or otherwise in a position the 
duties of which qualified the participant for designation by the 
Director as a participant pursuant to section 203.”’. 
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(b) APPLICABILITY.—The amendment made by subsection (a) shall 50 USC 408 note. 
apply only to a former husband or wife of a participant or former 
participant whose divorce from the participant or former partici- 
pant becomes final after the date of the enactment of this Act. 


TITLE IV—GENERAL PROVISIONS 


SEC. 401. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retirement, 
and other benefits for Federal employees may be increased by such 
additional or supplemental amounts as may be necessary for in- 
creases in such compensation or benefits authorized by law. 


SEC. 402. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 


SEC. 403. INTELLIGENCE COMMUNITY CONTRACTING. 50 USC 403-2. 


The Director of Central Intelligence shall direct that elements of 
the Intelligence Community, whenever compatible with the national 
security interests of the United States and consistent with the 
operational and security concerns related to the conduct of intel- 
ligence activities, and where fiscally sound, shall award contracts in 
a manner that would maximize the procurement of products in the 
United States. For purposes of this provision, the term “Intelligence 
Community” has the same meaning as set forth in paragraph 3.4(f) 
a Executive Order 12333, dated December 4, 1981, or successor 
orders. 


SEC. 404. RATE OF BASIC PAY FOR CIA INSPECTOR GENERAL. 


Section 5315 of title 5, United States Code, is amended by adding 
at the end thereof the following: 


“Inspector General, Central Intelligence Agency”. 
SEC. 405. TRANSPORTATION OF REMAINS OF CERTAIN NSA EMPLOYEES. 


The National Security Agency Act of 1959 (50 U.S.C. 402 note) is 
amended by adding at the end the following new section: 

“Sec. 17. (a) The Secretary of Defense may pay the expenses 50 USC 402 note. 
referred to in section 5742(b) of title 5, United States Code, in the 
case of any employee of the National Security Agency who dies 
while on a rotational tour of duty within the United States or while 
in transit to or from such tour of duty. 

“(b) For the purposes of this section, the term ‘rotational tour of 
duty’, with respect to an employee, means a permanent change of 
station involving the transfer of the employee from the National 
Security Agency headquarters to another post of duty for a fixed 
period established by regulation to be followed at the end of such 
period by a permanent change of station involving a transfer of the 
employee back to such headquarters.”. 
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28 USC 532 note. 


SEC. 406. REPORT CONCERNING CERTAIN UNITED STATES PERSONNEL 
CLASSIFIED AS PRISONER OF WAR OR MISSING IN ACTION 
DURING WORLD WAR II OR THE KOREAN CONFLICT. 


(a) Report.—The Secretary of Defense shall submit to the Select 
Committee on POW/MIA Affairs and the Committee on Armed 
Services of the Senate and the Committee on Armed Services and 
the Permanent Select Committee on Intelligence of the House of 
Representatives a report which sets forth the following: 

(1) The number of members of the Armed Forces or civilian 
employees of the United States who remain unaccounted for as 
a result of military actions during World War II or the Korean 
conflict. 

(2) A description of the nature and location of any military 
records which pertain to those individuals, including the extent 
to which those records are available to family members or 
members of the public and the process by which access to those 
records may be obtained. 

(3) An identification and description of any military records 
(including the location of such records) pertaining to those 
individuals that are not available to family members or mem- 
bers of the public and a statement explaining why those records 
are not available to family members or the public. 

(4) An assessment of the feasibility and costs of identifying, 
segregating, and relocating all such records to a central location 
within the United States, including an estimate of the percent- 
age of those records regarding such individuals that are cur- 
rently maintained by the Department of Defense. 

(b) DEADLINE FoR REportT.—The report under subsection (a) shall 


be submitted not later than 90 days after the date of the enactment 
of this Act. 


TITLE V—FEDERAL BUREAU OF INVESTIGATION 
PROVISIONS 


SEC. 501. FBI CRITICAL SKILLS SCHOLARSHIP PROGRAM. 


(a) Srupy.—The Director of the Federal Bureau of Investigation 
shall conduct a study relative to the establishment of an under- 
graduate training program with respect to employees of the Federal 
Bureau of Investigation that is similar in purpose, conditions, con- 
tent, and administration to undergraduate training programs 
administered by the Central Intelligence Agency (under section 8 of 
the Central Intelligence Agency Act of 1949 (50 U.S.C. 403)j)), the 
National Security Agency (under section 16 of the National Security 
Agency Act of 1959 (50 U.S.C. 402 (note)), and the Defense Intel- 
ligence Agency (under section 1608 of title 10, United States Code). 

(b) IMPLEMENTATION.—Any program proposed under subsection (a) 
may be implemented only after the Department of Justice and the 
Office of Management and Budget review and approve the im- 
plementation of such program. 

(c) AVAILABILITY OF FuNps.—Any payment made by the Director 
of the Federal Bureau of Investigation to carry out any program 
proposed to be established under subsection (a) may be made in any 
fiscal year only to the extent that appropriated funds are available 
for that purpose. 
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TITLE VI—CENTRAL INTELLIGENCE AGENCY 
CONSOLIDATION PLAN 


SEC. 601. CENTRAL INTELLIGENCE AGENCY CONSOLIDATION PLAN. 50 USC 403 note. 


(a) Funpinc Limitation.—Of the amount authorized by this Act 
for the Central Intelligence Agency Program, not more than 
$10,000,000 is authorized for costs associated with the land acquisi- 
tion and related expenditures necessary to implement a plan for 
consolidation of Central Intelligence Agency facilities. None of such 
funds may be obligated to implement such plan until all of the 
conditions set forth in subsection (d) have been met and (except as 
provided in subsection (c)) a period of 60 days beginning on the date 
on which all of such conditions have been met has expired. Any 
certification or report required under that subsection shall be pro- 
vided in writing to the intelligence committees and the appropria- 
tions committees. If any of the required certifications cannot be 
provided, then the Director of Central Intelligence shall reopen the 
planning process with respect to the consolidation plan to the extent 
required to address any procedures that were determined to be 
deficient. 

(b) ADDITIONAL FuNDING.—Pursuant to the procedures set forth in 
the joint explanatory statement of managers to accompany the 
conference report on the bill H.R. 2038 of the 102d Congress, an 
amount not to exceed $20,000,000 is authorized and may be made 
available if the Director determines that funds in addition to the 
amount specified in subsection (a) are required during fiscal year 
1992 for costs associated with the land acquisition and related 
expenditures necessary to implement the consolidation plan. 

(c) Limrrep WaIver oF 60-Day Review Periop.—The Director may 
spend not to exceed $500,000 of the funds specified in subsection (a) 
for options and agreements to ensure the continued availability of 
property under consideration for the consolidation plan without 
regard to the 60-day period specified in subsection (a). 

(d) Conprt1ons.—The following conditions and certifications must 
be met before the funds specified in subsection (a) may be obligated: 

(1) The Director of Central Intelligence has certified— 
(A) that with respect to procedures governing land 
acquisition by the Central Intelligence Agency— 

(i) there are written procedures for such acquisition 
currently in effect; 

(ii) those procedures are consistent with land acquisi- 
tion procedures of the General Services Administra- 
tion; and 

(iii) the process used by the Central Intelligence 
Agency in developing the consolidation plan was in 
accordance with those written procedures; and 

(B) that with respect to contracts of the Agency for 
construction and for the acquisition of movable property, 
equipment, and services, the procedures of the Agency are 
consistent with procedures under the Federal Acquisition 
Regulation. 

(2) The Administrator of General Services has provided a 
written report stating that in the opinion of the Administrator 
(A) implementing the consolidation plan will result in cost 
savings to the United States Government, and (B) the consolida- 
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tion plan will conform to applicable local governmental regula- 
tions. 

(3) The Director of the Office of Management and Budget has 
certified— 

(A) that the consolidation plan (and associated costs) have 
been reviewed by the Office of Management and Budget; 

(B) that the funding for such plan is consistent with the 
1990 budget agreement; and 

(C) that funding for such plan has been approved by the 
Administration for fiscal year 1992. 

(4) The Inspector General of the Central Intelligence Agency 
has certified that corrective actions, if any, recommended as a 
result of the Inspector General’s inquiry into the consolidation 
plan, and concurred in by tne Director of Central Intelligence, 
will be implemented. 

(5) The Director of Central Intelligence has provided to the 
intelligence committees and appropriations committees a writ- 
ten report on the consolidation plan that includes— 

(A) a comprehensive site evaluation, including zoning, 
site engineering, and environmental requirements, logis- 
tics, physical and technical security, and communications 
compatibility; 

(B) a description of the anticipated effect of implementing 
the consolidation plan on personnel of the Central Intel- 
ligence Agency, including a discussion of the organizations 
and personnel that will be relocated and the rationale for 
such relocations and the Director’s assurance that person- 
a consulted and considered in the consolidation effort; 
an 

(C) the Director’s assurances that the Director, in 
evaluating and approving the plan, has considered global 
changes and budget constraints that may have the effect of 
reducing Central Intelligence Agency personnel require- 
ments in the future. 

(e) DEFIn1TIONS.—For purposes of this section: 

(1) The term “intelligence committees” means the Permanent 
Select Committee on Intelligence of the House of Representa- 
tives and the Select Committee on Intelligence of the Senate. 

(2) The term “appropriations committees” means the Commit- 


tees on Appropriations of the Senate and the House of Rep- 
resentatives. 


TITLE VII—BUDGET TOTAL FOR INTELLIGENCE AND 
INTELLIGENCE-RELATED ACTIVITIES 


50 USC 414 note. SEC. 701. SENSE OF CONGRESS REGARDING DISCLOSURE OF ANNUAL 
INTELLIGENCE BUDGET. 


It is the sense of Congress that, beginning in 1993, and in each 
year thereafter, the aggregate amount requested and authorized for, 
and spent on, intelligence and intelligence-related activities should 
be disclosed to the public in an appropriate manner. 
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TITLE VIII—NATIONAL SECURITY SCHOLARSHIPS, National 


FELLOWSHIPS, AND GRANTS aay Ane 
— ct o 


SEC. 801. SHORT TITLE, FINDINGS, AND PURPOSES. 


(a) SHort TiTLe.—This title may be cited as the “National Secu- 
rity Education Act of 1991”. 
b) Finpincs.—The Congress makes the following findings: 

(1) The security of the United States is and will continue to 
depend on the ability of the United States to exercise inter- 
national leadership. 

(2) The ability of the United States to exercise international 
leadership is, and will increasingly continue to be, based on the 
political and economic strength of the United States, as well as 
on United States military strength around the world. 

(3) Recent changes in the world pose threats of a new kind to 
international stability as Cold War tensions continue to decline 
while economic competition, regional conflicts, terrorist activi- 
ties, and weapon proliferations have dramatically increased. 

(4) The future national security and economic oe of 
the United States will depend substantially on the ability of its 
citizens to communicate and compete by knowing the languages 
and cultures of other countries. 

(5) The Federal Government has an interest in ensuring that 
the employees of its departments and agencies with national 
security responsibilities are prepared to meet the challenges of 
this changing international environment. 

(6) The Federal Government also has an interest in takin 
actions to alleviate the problem of American undergraduate an 
graduate students being inadequately prepared to meet the 
challenges posed by increasing global interaction among 
nations. 

(7) American colleges and universities must place a new 
emphasis on improving the teaching of foreign languages, area 
— and other international fields to help meet those chal- 
enges. 

(c) Purposes.—The purposes of this title are as follows: 

(1) To provide the necessary resources, accountability, and 
flexibility to meet the national security education needs of the 
United Seshatn especially as such needs change over time. 

(2) To increase the quantity, diversity, and quality of the 
teaching and learning of subjects in the fields of foreign lan- 
guages, area studies, and other international fields that are 
critical to the Nation’s interest. 

(3) To produce an increased pool of applicants for work in the 
departments and agencies of the United States Government 
with national security responsibilities. 

(4) To expand, in conjunction with other Federal programs, 
the international experience, knowledge base, and perspectives 
on which the Uni States citizenry, Government employees, 
and leaders rely. 

(5) To permit the Federal Government to advocate the cause 
of international education. 


SEC. 802. SCHOLARSHIP, FELLOWSHIP, AND GRANT PROGRAM. 50 USC 1902. 


(a) PROGRAM REQUIRED.— 


(1) IN GENERAL.—The Secretary of Defense shall carry out a 
program for— 


50 USC 1901. 
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(A) awarding scholarships to undergraduate students who 
are United States citizens in order to enable such students 
to study, for at least one academic semester, in foreign 
countries that are critical countries (as determined under 
section 803(d)(4)(A)); 

(B) awarding fellowships to graduate students who— 

(i) are United States citizens to enable such students 
to pursue education in the United States in the dis- 
ciplines of foreign languages, area studies, and other 
international fields that are critical areas of those 
— (as determined under section 803(d)(4\(B)); 
an 

(ii) pursuant to subsection (b)(2), enter into an agree- 
ment to work for an agency or office of the Federal 
Government or in the field of education in the area of 
study for which the fellowship was awarded; and 

(C) awarding grants to institutions of higher education to 
enable such institutions to establish, operate, or improve 
programs in foreign languages, area studies, and other 
international fields that are critical areas of those dis- 
ciplines (as determined under section 803(d)4\C)). 

(2) Funpinc ALLocations.—Of the amount available for 
obligation out of the National Security Education Trust Fund 
for any fiscal year for the purposes stated in paragraph (1), the 
Secretary shall have a goal of allocating— 

(A) % of such amount for the awarding of scholarships 
pursuant to paragraph (1)(A); 

(B) % of such amount for the awarding of fellowships 
pursuant to paragraph (1)(B); and 

(C) ¥% of such amount for the awarding of grants pursu- 
ant to paragraph (1)(C). 

(3) CONSULTATION WITH NATIONAL SECURITY EDUCATION 
BOARD.—The program required under this title shall be carried 
out in consultation with the National Security Education Board 
established under section 803. 

(4) Contract AutHority.—The Secretary may enter into one. 
or more contracts, with private national organizations having 
an expertise in foreign languages, area studies, and other inter- 
national fields, for the awarding of the scholarships, fellow- 
ships, and grants described in paragraph (1) in accordance with 
the provisions of this title. The Secretary may enter into such 
contracts without regard to section 3709 of the Revised Statutes 
(41 U.S.C. 5) or any other provision of law that requires the use 
of competitive procedures. 

(b) SERvicE AGREEMENT.—In awarding a scholarship or fellowship 
under the program, the Secretary or contract organization referred 
to in subsection (a)(4), as the case may be, shall require a recipient of 
any fellowship, or of scholarships that provide assistance for periods 
that aggregate 12 months or more, to enter into an agreement that, 
in return for such assistance, the recipient— 

(1) will maintain satisfactory academic progress, as deter- 
mined in accordance with regulations issued by the Secretary, 
and agrees that failure to maintain such progress shall con- 
stitute grounds upon which the Secretary or contract organiza- 
tion referred to in subsection (a4) may terminate such 
assistance; 
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(2) will, upon completion of such recipient’s baccalaureate 
degree or education under the program, as the case may be, and 
in accordance with regulations issued by the Secretary, work for 
the Federal Government or in the field of education in the area 
of study for which the scholarship or fellowship was awarded for 
a period specified by the Secretary, which period for the recipi- 
ents of scholarships shall be no more than the same period for 
which scholarship assistance was provided and for the recipi- 
ents of fellowships shall be not less than one and not more than 
three times the period for which the fellowship assistance was 
provided; and 

(3) if the recipient fails to meet either of the obligations set 
forth in paragraph (1) or (2), will reimburse the United States 
Government for the amount of the assistance provided the 
recipient under the program, together with interest at a rate 
determined in accordance with regulations issued by the Sec- 
retary. 

(c) DISTRIBUTION OF ASSISTANCE.—In selecting the recipients for 
awards of scholarships, fellowships, or grants pursuant to this title, 
the Secretary or a contract organization referred to in subsection 
(a\(4), as the case may be, shall take into consideration (1) the extent 
to which the selections will result in there being an equitable 
geographic distribution of such scholarships, fellowships, or grants 
(as the case may be) among the various regions of the United States, 
and (2) the extent to which the distribution of scholarships and 
fellowships to individuals reflects the cultural, racial, and ethnic 
diversity of the population of the United States. 

(d) Merir Review.—The Secretary shall award scholarships, 
fellowships, and grants under the program based upon a merit 
review process. 

(e) ADMINISTRATION OF PROGRAM THROUGH THE DEFENSE INTEL- 
LIGENCE COLLEGE.—The Secretary shall administer the program 
through the Defense Intelligence College. 

(f) LimrTaTION ON USE OF PROGRAM PARTICIPANTS.—No person 
who receives a grant, scholarship, or fellowship or any other type of 
assistance under this title shall, as a condition of receiving such 
assistance or under any other circumstances, be used by any depart- 
ment, agency, or entity of the United States Government engaged in 
intelligence activities to undertake any activity on its behalf during 
the period such person is pursuing a program of education for which 
funds are provided under the program carried out under this title. 


SEC. 803. NATIONAL SECURITY EDUCATION BOARD. 50 USC 1903. 


(a) ESTABLISHMENT.—The Secretary of Defense shall establish a 
National Security Education Board. 
(b) Composition.—The Board shall be composed of the following 
individuals or the representatives of such individuals: 
(1) The Secretary of Defense, who shall serve as the chairman 
of the Board. 
(2) The Secretary of Education. 
(3) The Secretary of State. 
(4) The Secretary of Commerce. 
(5) The Director of Central Intelligence. 
(6) The Director of the United States Information Agency. 
(7) Four individuals appointed by the President, by and with 
the advice and consent of the Senate, who shall be experts in 
the fields of international, language, and area studies education. 


49-194 O - 92 - 11: QL. 3 Part 2 
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50 USC 1904. 


(c) TERM oF APPOINTEES.—Each individual appointed to the Board 
pursuant to subsection (b)(7) shall be appointed for a period specified 
by the President at the time of the appointment, but not to exceed 
four years. Such individuals shall receive no compensation for serv- 
ice on the Board but may receive reimbursement for travel and 
other necessary expenses. 

(d) Functions.—The Board shall perform the following functions: 

(1) Develop criteria for awarding scholarships, fellowships, 
and grants under this title. 

(2) Provide for wide dissemination of information regarding 
the activities assisted under this title. 

(3) Establish qualifications for students desiring scholarships 
or fellowships, and institutions of higher education desiring 
grants, under this title, including, in the case of students desir- 
ing a scholarship or fellowship, a requirement that the student 
have a demonstrated commitment to the study of the discipline 
for which the scholarship or fellowship is to be awarded. 

(4) Make recommendations to the Secretary regarding— 

(A) which countries are not emphasized in other United 
States study abroad programs, such as countries in which 
few United States students are studying, and are, therefore, 
critical countries for the purposes of section 802(a)(1)(A); 

(B) which areas within the disciplines described in section 
802(aX1)(B) are areas of study in which United States stu- 
dents are deficient in learning and are, therefore, critical 
areas within those disciplines for the purposes of that 
section; 

(C) which areas within the disciplines described in section 
802(aX1XC) are areas in which United States students, edu- 
cators, and Government employees are deficient in learning 
and in which insubstantial numbers of United States 
institutions of higher education provide training and are, 
therefore, critical areas within those disciplines for the 
purposes of that section; and 

(D) how students desiring scholarships or fellowships can 
be encouraged to work for an agency or office of the Federal 
Government involved in national security affairs or 
national security policy upon completion of their education. 

Be — the administration of the program required under 
this title. 


SEC. 804. NATIONAL SECURITY EDUCATION TRUST FUND. 


(a) ESTABLISHMENT OF FuNpD.—There is established in the Treas- 
ury of the United States a trust fund to be known as the “National 
Security Education Trust Fund”. The assets of the Fund consist of 
amounts appropriated to the Fund and amounts credited to the 
Fund under subsection (e). 

(b) AVAILABILITY OF SUMS IN THE FuND.—(1) Sums in the Fund 
shall, to the extent provided in appropriations Acts, be available— 

(A) for awarding scholarships, fellowships, and grants in 
accordance with the provisions of this title; and 

(B) for properly allocable costs of the Federal Government for 
the administration of the program under this title. 

(2) No amount may be appropriated to the Fund, or obligated from 
the Fund, unless authorized by law. 

(c) INVESTMENT OF FuNnpD Assets.—The Secretary of the Treasury 
shall invest in full the amount in the Fund that is not immediately 
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necessary for obligation. Such investments may be made only in 
interest-bearing obligations of the United States or in obligations 
guaranteed as to both principal and interest by the United States. 
For such purpose, such obligations may be acquired on original issue 
at the issue price or by purchase of outstanding obligations at the 
market price. The purposes for which obligations of the United 
States may be issued under chapter 31 of title 31, United States 
Code, are hereby extended to authorize the issuance at par of special 
obligations exclusively to the Fund. Such special obligations shall 
bear interest at a rate equal to the average rate of interest, com- 
puted as to the end of the calendar month next preceding the date of 
such issue, borne by all marketable interest-bearing obligations of 
the United States then forming a part of the public debt, except that 
where such average rate is not a multiple of % of 1 percent, the rate 
of interest of such special obligations shall be the multiple of ¥% of 1 
percent next lower than such average rate. Such special obligations 
shall be issued only if the Secretary of the Treasury determines that 
the purchases of other interest-bearing obligations of the United 
States, or of obligations guaranteed as to both principal and interest 
by the United States or original issue or at the market price, is not 
in the public interest. 

(d) AuTHority To SELL OsLiGaTions.—Any obligation acquired by 
the Fund (except special obligations issued exclusively to the Fund) 
may be sold by the Secretary of the Treasury at the market price, 
and such special obligations may be redeemed at par plus accrued 
interest. 

(e) AMOUNTS CREDITED TO Funp.—(1) The interest on, and the 
proceeds from the sale or redemption of, any obligations held in the 
Fund shall be credited to and form a part of the Fund. 

(2) Any amount paid to the United States under section 802(b)(3) 


shall be credited to and form a part of the Fund. 


SEC. 805. REGULATIONS AND ADMINISTRATIVE PROVISIONS 50 USC 1905. 


(a) REGULATIONS.—The Secretary may prescribe regulations to 
carry out the program required by this title. Before prescribing any 
such regulations, the Secretary shall submit a copy of the proposed 
regulations to the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives. Such proposed regulations may not take effect 
until 30 days after the date on which they are submitted to those 
committees. 

(b) AccEPTANCE AND Use or Girts.—In order to conduct the 
program required by this title, the Secretary may— 

(1) receive money and other property donated, bequeathed, or 
devised, without condition or restriction other than that it be 
used for the purpose of conducting the program required by this 
title; and 

(2) may use, sell, or otherwise dispose of such property for 
that purpose. 

(c) VoLUNTARY Services.—In order to conduct the program 
required by this title, the Secretary may accept and use the services 
of voluntary and noncompensated personnel. 

(d) NecEssary EXPENDITURES.—Expenditures necessary to con- 
duct the program required by this title shall be paid from the Fund, 
subject to section 804(b). 
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50 USC 1906. 


50 USC 1907. 


50 USC 1908. 


SEC. 806. ANNUAL REPORT. 


(a) ANNUAL Report.—The Secretary shall submit to the President 
and to the Congress an annual report of the conduct of the program 
required by this title. The report shall be submitted each year at the 
time that the President’s budget for the next fiscal year is submitted 
to Congress pursuant to section 1105 of title 31, United States Code. 

(b) ConTENTs OF REPoRT.—Each such report shall contain— 

(1) an analysis of the trends within language, international, 
and area studies, along with a survey of such areas as the 
Secretary determines are receiving inadequate attention; 

(2) the effect on those trends of activities under the program 
required by this title; 

(3) an analysis of the assistance provided under the program 
for the previous fiscal year, to include the subject areas being 
addressed and the nature of the assistance provided; 

(4) an analysis of the performance of the individuals who 
received assistance under the program during the previous 
fiscal year, to include the degree to which assistance was termi- 
nated under the program and the extent to which individual 
recipients failed to meet their obligations under the program; 

(5) an analysis of the results of the program for the previous 
fiscal year, and cumulatively, to include, at a minimum— 

(A) the percentage of individuals who have received 
assistance under the program who subsequently became 
employees of the United States Government; 

(B) jn the case of individuals who did not subsequently 
become employees of the United States Government, an 
analysis of the reasons why they did not become employees 
and an explanation as to what use, if any, was made of the 
assistance by those recipients; and 

(C) the uses made of grants to educational institutions; 


and 
(6) any legislative changes recommended by the Secretary to 
facilitate the administration of the program or otherwise to 
enhance its objectives. 
(c) SuBMission oF INITIAL Report.—The first report under this 
section shall be submitted at the time the budget for fiscal year 1994 
is submitted to Congress. 


SEC. 807. GENERAL ACCOUNTING OFFICE AUDITS. 


The conduct of the program required by this title may be audited 
by the General Accounting Office under such rules and regulations 
as may be prescribed by the Comptroller General of the United 
States. Representatives of the General Accounting Office shall have 
access to all books, accounts, records, reports, and files and all other 
papers, things, or property of the Department of Defense pertaining 
to such activities and necessary to facilitate the audit. 

SEC. 808. DEFINITIONS. 


For the purpose of this title: 

(1) The term “Board” means the National Security Education 
Board established pursuant to section 803. 

(2) The term “Fund” means the National Security Education 
Trust Fund established pursuant to section 804. 

(3) The term “institution of higher education” has the mean- 
ing given that term by section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)) . 
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SEC. 809. FISCAL YEAR 1992 FUNDING. 50 USC 1909. 


(a) AUTHORIZATION OF APPROPRIATIONS TO THE FuND.—There is 
hereby authorized to be appropriated to the Fund for fiscal year 
1992 the sum of $150,000,000. 

(b) AUTHORIZATION OF OBLIGATIONS FROM THE FuND.—During 
fiscal year 1992, there may be obligated from the Fund such 
amounts as may be provided in appropriations Acts, not to exceed 
$35,000,000. Amounts made available for obligation from the Fund 
for fiscal year 1992 shall remain available until expended. 


Approved December 4, 1991. 
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(H.R. 3394] 


Tribal Self- 
Governance 
Demonstration 
Project Act. 

25 USC 450f 
note. 


25 USC 450f 


note. 


25 USC 450f 
note. 


Public Law 102-184 
102d Congress 
An Act 


To amend the Indian Self-Determination and Education Assistance Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Tribal Self-Governance Demonstra- 
tion Project Act”. 


SEC. 2. EXTENSION OF TIME FOR TRIBAL SELF-GOVERNANCE DEM- 
ONSTRATION PROJECT. 


Section 301 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450f note) (hereafter in this Act referred to 
as the “Act”) is amended by striking out “five” and inserting in lieu 
thereof “eight”’. 


SEC. 3. INCREASE IN NUMBER OF TRIBES PARTICIPATING IN PROJECT. 


Section 302(a) of the Act is amended by striking out “twenty” and 
inserting in lieu thereof “thirty”. 


SEC. 4. COMPLETION OF GRANTS AS A PRECONDITION TO NEGOTIATION 
OF WRITTEN ANNUAL FUNDING AGREEMENTS. 


Section 303(a) of the Act is amended by striking out “which—” 
and inserting in lieu thereof “that successfully completes its Self- 
Governance Planning Grant. Such annual written funding 
agreement—”. 


SEC. 5. ADDITIONAL FUNDING FOR SELF-GOVERNANCE PLANNING 
GRANTS. 


Title III of the Act is amended by adding at the end thereof the 
following new section: 

“Sec. 307. For the purpose of providing planning and negotiation 
grants to the ten tribes added by section 3 of the Tribal Self- 
Governance Demonstration Project Act to the number of tribes set 
forth by section 302 of this Act (as in effect before the date of 
eroe teen of this section), there is authorized to be appropriated 


SEC. 6. EXTENSION OF PROJECT; FEASIBILITY STUDIES. 


(a) Progect Not Limirep To CerTAIN ProGrams.—Section 303(aX(1) 
of the Act is amended by striking “authorized under” and inserting 
in lieu thereof the following: “‘of the Department of the Interior that 
— ae available to Indian tribes or Indians, including but not 

imited to,”’. 

(b) AUTHORIZED AGREEMENTS.—Section 303(d) of the Act is 
amended by inserting immediately before the period at the end 
thereof a semicolon and the following: “except that for the term of 
the authorized agreements under this title, the provisions of section 
2103 of the Revised Statutes of the United States (25 U.S.C. 81), and 
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section 16 of the Act of June 18, 1934 (25 U.S.C. 476), shall not apply 
to attorney and other professional contracts by participating Indian 
tribal governments operating under the provisions of this title”. 

(c) INTERPRETATION.—Section 303 of the Act is amended by adding 
at the end thereof the following: 

“(f) To the extent feasible, the Secretary shall interpret Federal 
laws and regulations in a manner that will facilitate the inclusion of 
activities, programs, services, and functions in the agreements au- 
thorized by this title.”. 

(d) Srupres.—Title III of the Act is amended by adding after 
section 307 (as added by section 5 of this Act) the following new 


sections: 

“Sec. 308. (a) The Secretary of Health and Human Services, in 25 USC 450f 
consultation with the Secretary of the Interior and Indian tribal ™°* 
governments participating in the demonstration project under this 
title, shall conduct a study for the purpose of determining the 
feasibility of extending the demonstration project under this title to 
the activities, programs, functions, and services of the Indian Health 
Service. The Secretary shall report the results of such study, 
together with his recommendations, to the Congress within the 12- 
month period following the date of the enactment of the Tribal Self- 
Governance Demonstration Project Act. 

“(b) The Secretary of Health and Human Services may establish 
within the Indian Health Service an office of self-governance to be 
responsible for coordinating the activities necessary to carry out the 
study required under subsection (a). 

“Src. 309. The Secretary of the Interior shall conduct a study for 25 USC 450f 
the purpose of determining the feasibility of including in the dem- ®°- 
onstration project under this title those programs and activities 
excluded under section 303(aX3). The Secretary of the Interior shall Reports. 
report the results of such study, together with his recommendations, 
to the Congress within the 12-month period following the date of the 
enactment of the Tribal Self-Governance Demonstration Project 
Act.”. 


Approved December 4, 1991. 


LEGISLATIVE HISTORY—H.R. 3394 (S. 1287): 


HOUSE REPORTS: No. 102-320 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-199 accompanying S. 1287 (Select Comm. on 


Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 12, S. 1287 considered and passed Senate. 
Nov. 18, H.R. 3394 considered and passed House. 
Nov. 19, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Dec. 4, Presidential statement. 
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Public Law 102-185 
102d Congress 
An Act 


Dec. 4, 1991 To amend the Tariff Act of 1930 to provide appropriate procedures for the appoint- 
[H.R. 3624] ment of the Chairman of the United States International Trade Commission. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CHAIRMAN OF THE UNITED STATES INTERNATIONAL TRADE 
COMMISSION. 


(a) MopIFICATIONS OF RESTRICTIONS ON JUNIOR MEMBERS SERVING 
AS CHAIRMAN.— 
(1) MODIFICATION OF RESTRICTIONS.— 

(A) IN GENERAL.—Paragraph (3)(A) of section 330(c) of the 
Tariff Act of 1930 (19 U.S.C. 1330(c)(8)(A)) is amended to 
read as follows: 

“(3)(A) The President may not designate as the chairman of 
the Commission for any term any commissioner who is a 
member of the political party of which the chairman of the 
Commission for the immediately preceding term is a member.”’. 

(B) CONFORMING AMENDMENT.—Paragraph (3)(C) of sec- 
tion 330(c) of such Act (19 U.S.C. 1330(c)\(3\(C)) is amended 
by striking the last sentence. 

(2) ONE YEAR OF SERVICE REQUIRED.— 

(A) IN GENERAL.—Paragraph (3A) of section 330(c) of 
such Act (19 U.S.C. 1330(c)\(3)(A)), as amended by paragraph 
(1), is amended by inserting “, or who has less than 1 year of 
continuous service as a commissioner as of the date such 
designation is being made” before the period. 

(B) CONFORMING AMENDMENT.—Section 330(c\3\C) of 
such Act (19 U.S.C. 1330(c\8\C)) is amended by adding at 
the end thereof the following new sentence: “Designation of 
a chairman under this subparagraph may be made without 
regard to the l-year continuous service requirement under 
subparagraph (A).”’. 

19 USC 1330 (3) EFFECTIVE DATES.— 
note. (A) MopiFicaTion.—The amendments made by paragraph 
A ae apply to terms beginning on and after June 17, 


(B) 1-YEAR REQUIREMENT.—The amendments made by 
paragraph (2) shall apply to terms beginning on and after 
June 17, 1996. 
19 USC 1330 (b) APPOINTMENT OF CHAIRMAN IN 1992.—In the case of the term 
note. of the chairman of the United States International Trade Commis- 
sion beginning June 17, 1992— 
- section 330(c)(3)(A) of the Tariff Act of 1930 shall not apply, 
an 
(2) the President shall designate as chairman a Commissioner 
who is a member of the same political party as the chairman of 
the Commission serving on June 16, 1986. 
(c) PROCEDURE WHERE No CHAIRMAN DESIGNATED.— 
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(1) IN GENERAL.—Section 330(c)\(1) of the Tariff Act of 1930 (19 
U.S.C. 1330(c\(1)) is amended by adding at the end thereof the 
following sentence: “If, as of the date on which a term begins 
under paragraph (2), the President has not designated the 
chairman of the Commission for such term, the Commissioner 
who, as of such date— 

“(A) is a member of a different political party than the 
chairman of the Commission for the immediately preceding 
term, and 

“(B) has the longest period of continuous service as a 
commissioner, 

shall serve as chairman of the Commission for the portion of 
such term preceding the date on which an individual designated 
by the President takes office as chairman.”’. 

(2) EFFECTIVE DATE.—The amendment made by this subsection 
shall take effect on the 10th day following the date of the 
enactment of this Act. 


Approved December 4, 1991. 





LEGISLATIVE HISTORY—H.R. 3624: 


HOUSE REPORTS: No. 102-279 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 5, considered and passed House. 

Nov. 20, considered and passed Senate. 
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19 USC 1330 
note. 
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Dec. 4, 1991 


(S. 1563] 


National Sea 
Grant College 


Authorization 
Act of 1991. 


83 USC 1121 
note. 


ee Law 102-186 
1 ngress 
An Act 


To authorize appropriations to carry out the National Sea Grant College Program 
Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Sea Grant College Pro- 
gram Authorization Act of 1991”. 


SEC. 2. NATIONAL SEA GRANT OFFICE. 


(a) MAINTENANCE OF OrrFice.—Section 204(a) of the National Sea 
— College Program Act (33 U.S.C. 1123(a)) is amended to read as 

ollows: 

“(a) The Secretary shall maintain, within the Administration, a 
program to be known as the National Sea Grant College Program. 
The National Sea Grant College Program shall consist of the finan- 
cial assistance and other activities provided for in this Act, and shall 
be administered by a National Sea Grant Office within the Adminis- 
tration. The Secretary shall establish long-range planning guide- 
lines and priorities for, and adequately evaluate, this program.”’. 

(b) OversiGHT.—Section 204(c) of the National Sea Grant College 
Program Act (33 U.S.C. 1123(c)) is amended— 

(1) in paragraph (6), by striking “; and” and inserting a 
semicolon; 

(2) in paragraph (7), by striking the period and inserting “; 
and”; and 

(3) by adding at the end the following: 

“(8) oversee the operation of the National Sea Grant Office 
established under subsection (a) of this section.”’. 

(c) Powers or SECRETARY.—Section 204(d\6) of the National Sea 
Grant College Program Act (83 U.S.C. 1123(dX6)) is amended by 
inserting “and add to” after “pay for”. 


SEC. 3. AUTHORIZATION. 


Subsections (a) through (c) of section 212 of the National Sea 
Grant College Program Act (33 U.S.C. 1131(a)-(c)) are amended to 
read as follows: 

“(a) There is authorized to be appropriated to carry out the 
provisions of sections 205 and 208 of this Act, and section 3 of the 
Sea Grant Program Improvement Act of 1976 (33 U.S.C. 1124a), an 
amount— 

“(1) for fiscal year 1991, not to exceed $44,398,000; 
“(2) for fiscal year 1992, not to exceed $46,014,000; 
“(3) for fiscal year 1993, not to exceed $47,695,000; 
“(4) for fiscal year 1994, not to exceed $49,443,000; and 
“(5) for fiscal year 1995, not to exceed $51,261,000. 
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“(bX1) There is authorized to be appropriated for administration of 
this Act, including section 209, by the National Sea Grant Office and 
the Administration, an amount— 

“(A) for fiscal year 1991, not to exceed $2,500,000; 
“(B) for fiscal year 1992, not to exceed $2,600,000; 
“(C) for fiscal year 1993, not to exceed $2,700,000; 
“(D) for fiscal year 1994, not to exceed $2,800,000; and 
“(E) for fiscal year 1995, not to exceed $2,900,000. 

“(2) Sums appropriated under the authority of subsections (a) and 
(c) shall not be available for administration of this Act by the 
National Sea Grant Office, or for Administration program or 
administrative expenses. 

“(c) In addition to sums authorized under subsection (a), there is 
authorized to be appropriated for priority oyster disease research 
under section 205 of this Act, an amount— 

“(1) for fiscal year 1992, not to exceed $1,400,000; 

“(2) for fiscal year 1993, not to exceed $3,000,000; 

“(3) for fiscal year 1994, not to exceed $3,000,000; and 
“(4) for fiscal year 1995, not to exceed $3,000,000.”. 


SEC. 4. REPEAL OF STRATEGIC MARINE RESEARCH PROGRAM. 


(a) RepEaL.—Section 206 of the National Sea Grant College Pro- 
gram Act (33 U.S.C. 1125) is repealed. 
(b) CONFORMING AMENDMENTS.— 
(1) The National Sea Grant College Program Act (33 U.S.C. 
1121 et seq.) is amended— 
(A) in section 204(cX3) by striking “sections 205 and 206” 33 USC 1123. 
and inserting “section 205”; 
= in section 205(bX3) by striking “or section 206 of this 33 USC 1124. 
title”; 
= in section 208(cX5) by inserting “and” after the semi- 33 USC 1127. 
colon; 
(D) by striking section 208(cX6) and redesignating the 
subsequent paragraph accordingly; 
(E) in section 209(bX1) by striking “sections 205 and 206” 33 USC 1128. 
and inserting “section 205”; and 
(F) in section 209(cX1) by striking “or 206”. 
(2) Section 1301(b\4XA) of the Nonindigenous Aquatic Nui- 
sance Prevention and Control Act of 1990 (16 U.S.C. 
4741(b4X(A)) is amended to read as follows: 
“(A) $3,375,000 to fund grants under the National Sea 
Grant College Program Act (33 U.S.C. 1121 et seq.), and of 
this amount, $2,500,000 to fund grants in the Great Lakes 
region; and”. 
SEC. 5. REPEAL OF MARINE AFFAIRS AND RESOURCE MANAGEMENT 
IMPROVEMENT GRANTS. 


(a) RePEAL.—Section 211 of the National Sea Grant College Pro- 
gram Act (33 U.S.C. 1130) is repealed. 
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(b) CONFORMING AMENDMENTS.—The National Sea Grant College 
Program Act (33 U.S.C. 1121 et seq.) is amended— 
33 USC 1122. (1) in section 203(4) by inserting “marine affairs and resource 
management,” after ‘“education,”; and 
33 USC 1128. (2) in section 209(cX1) by inserting “marine affairs and re- 
source management,” after “education,” in the fourth sentence. 


Approved December 4, 1991. 


LEGISLATIVE HISTORY—S. 1563: 


SENATE REPORTS: Nos. 102-155 (Comm. on Commerce, Science, and 
Transportation and Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 3, considered and passed Senate. 
Nov. 5, considered and passed House, amended. 
Nov. 19, Senate concurred in House amendment. 
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Public Law 102-187 
102d Congress 


Joint Resolution 


To make a technical correction in Public Law 101-549. (S.J. Res. 187] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in section 112(b\1) of 
the Clean Air Act, as amended by section 301 of Public Law 101-549, 42 USC 7412. 


strike out the term “7783064 Hydrogen sulfide” in the list 
of pollutants. 


Approved December 4, 1991. 





LEGISLATIVE HISTORY—S.J. Res. 187: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Aug. 1, considered and passed Senate. 
Nov. 25, considered and passed House. 
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Dec. 4, 1991 


[S.J. Res. 217] 


Public Law 102-188 
102d Congress 
Joint Resolution 


To authorize and request the President to proclaim 1992 as the “Year of the 
American Indian”. 


Whereas American Indians are the original inhabitants of the lands 
that now constitute the United States of America; 

Whereas American Indian governments developed the fundamental 
principles of freedom of speech and the separation of powers in 
government, and these principles form the foundation of the 
United States Government today; 

Whereas American Indian societies exhibited a respect for the finite 
quality of natural resources through deep respect for the Earth, 
and such values continue to be widely held today; 

Whereas American Indian people have served with valor in all wars 
that the United States has engaged in, from the Revolutionary 
War to the conflict in the Persian Gulf, often serving in greater 
numbers, proportionately, than the population of the Nation as a 
whole; 

Whereas American Indians have made distinct and important con- 
tributions to the United States and the rest of the world in many 
fields, including agriculture, medicine, music, language, and art; 

Whereas it is fitting that American Indians be recognized for their 
individual contributions to American society as artists, sculptors, 
musicians, authors, poets, artisans, scientists, and scholars; 

Whereas the five hundredth anniversary of the arrival of Chris- 
topher Columbus to the Western Hemisphere is an especially 
appropriate occasion for the people of the United States to reflect 
on the long history of the original inhabitants of this continent 
and appreciate that the “discoverees” should have as much rec- 
ognition as the “discoverer”; 

Whereas the peoples of the world will be refocusing with special 
interest on the significant contributions that American Indians 
have made to society; 

Whereas the Congress believes that such recognition of their con- 
tributions will promote self-esteem, pride, and self-awareness in 
American Indians young and old; and 

Whereas 1992 represents the first time that American Indians will 
have been recognized through the commemoration of a year in 
their honor: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 1992 is 
designated as the “Year of the American Indian’. The President is 
authorized and requested to issue a proclamation calling upon 
Federal, State, and local governments, interested groups and 
organizations, and the people of the United States to observe the 
year with appropriate programs, ceremonies, and activities. 


Approved December 4, 1991. 





LEGISLATIVE HISTORY—S.J. Res. 217: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 1, considered and passed Senate. 
Nov. 22, considered and passed House. 
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Public Law 102-189 
102d Congress 


Joint Resolution 


Dec. 4, 1991 Designating the week beginning December 1, 1991, and the week beginning Novem- 
[H.J. Res. 201] ber 15, 1992, each as “Geography Awareness Week”. 


Whereas geography is the study of people and their planet, offering 
a framework for understanding ourselves, our interdependence 
with other peoples, our relationship to the Earth, and world 
events; 

Whereas the United States has both worldwide involvements and 
influence that demand an understanding of geography, different 
cultures, and foreign languages; 

Whereas the credibility of our Nation’s foreign policy largely de- 
pends on the support of a geographically informed public, a public 
which understands both the locations and the significance of 
historic changes occurring around the globe and their impact on 
the United States; 

Whereas an ignorance of geography, different cultures, and foreign 
languages places the United States at a disadvantage with respect 
to other nations in matters of business, politics, the environment, 
and global events; 

Whereas, although geography as a distinct discipline has virtually 
disappeared from the curricula of schools in the United States, it 
is still being taught as a basic subject in other nations, including 
the United Kingdom, Canada, Japan, and the Soviet Union; 

Whereas our Nation’s Governors, in their National Goals for Edu- 
cation, explicitly identified geography as one of five subjects in 
which American students should demonstrate competency; 

Whereas a perspective in geography offers a critically needed under- 
standing of the relationship between human activity and the 
condition of our planet in this time of increasing environmental 
problems; 

Whereas the first federally funded National Assessment of Edu- 
cational Progress revealed a “disturbing geography knowledge 
gap” among 12th graders: 58 percent could locate Jerusalem on a 
regional map, but only 36 percent knew that Saudi Arabia is 
bounded by the Red Sea and the Persian Gulf; 

Whereas in a 1988 Gallup Poll, 75 percent of those surveyed could 
not locate the Persian Gulf on a map, and fewer than half of those 
surveyed could name Asia as the place that Christopher Columbus 
was hoping to reach when he discovered the New World; 

Whereas that 1988 Gallup Poll also projected that 24,000,000 Ameri- 
cans could not identify the United States on a map of the world, 
58,000,000 Americans could not tell direction on a map, and 
ns gla Americans did not know the population of the United 

tates; 

Whereas geography is more than the study of map identification, 
State capitals, and country names, but geography also gives mean- 
ing to location and establishes a context for understanding the 
connections among peoples, places, and events; 
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Whereas the success of a democracy relies heavily upon an educated 
citizenry whose members are aware of both their influence on and 
connection with the rest of the world; and 

Whereas national attention must be focused on the integral role 
that a knowledge of world geography plays in preparing citizens of 
the United States to assume a responsible role in the future of an 


increasingly interconnected and interdependent world: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning December 1, 1991, and the week beginning November 15, 
1992, are each designated as “Geography Awareness Week”, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved December 4, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 201: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 22, considered and passed House. 
Nov. 26, considered and passed Senate. 
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Dec. 5, 1991 


[HLR. 2100] 


National 
Defense 
Authorization 
Act for Fiscal 
Years 1992 and 
1993. 


Public Law 102-190 
102d Congress 
An Act 


To authorize appropriations for fiscal years 1992 and 1993 for military activities of 
the Department of Defense, for military construction, and for defense activities of 
the Department of Energy, to prescribe personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “National Defense Authorization Act 
for Fiscal Years 1992 and 1993”. 


SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 
(a) Drvisions.—This Act is organized into three divisions as 
follows: 
(1) Division A—Department of Defense Authorizations. 
(2) Division B—Military Construction Authorizations. 
(3) Division C—Department of Energy National Security 
Authorizations and Other Authorizations. 


(b) TABLE OF CONTENTS.—The table of contents for this Act is as 
follows: 


Sec. 1. Short title. 


. 2. Organization of Act into divisions; table of contents. 
. 3. Congressional defense committees defined. 
4. Expiration of authorizations for fiscal years after 1992. 


DIVISION A—DEPARTMENT OF DEFENSE AUTHORIZATIONS 
TITLE I—PROCUREMENT 


Part A—FuUNDING AUTHORIZATIONS 


PEL 


. Army. 

. Navy and Marine Corps. 

. Air Force. 

. Defense Agencies. 

. Defense Inspector General. 

. Reserve components. 

. Chemical demilitarization program. 
. Multiyear authorizations. 


Part B—Army PROGRAMS 


. M-1 Abrams tank program. 

; proer of lease authority for new training helicopter program. 
-64 Apache helicopter modifications. 

. Procurement of AHIP Scout helicopters. 


Part C—Navy PRoGRAMS 


. Transfer of certain funds for procurement of Navy aircraft. 

. Authorization for use of certain funds for Navy aircraft procurement. 
. Air cushion landing craft report. 

. Transfer of funds for Trident missiles. 


Part D—Arr Force PRoGRAMS 
. B-2 bomber aircraft program. 
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. B-1B bomber aircraft program. 

. C-17 aircraft program. 

. F100/220E engine remanufacture kits. 

. Advanced cruise missile. 

. Temperature specification for air-launched cruise missile flight data trans- 
mitter; review of testing methodologies. 

. F-15 aircraft program. 

. AMRAAM missile program. 

. F-117 aircraft program. 


Part E—DrreNnsE AGENCY PROGRAMS 


. C-20 aircraft program. 
. MC-130H (Combat Talon) aircraft program. 
. MH-47E/MH-60K helicopter modification programs. 


Part F—OruHer MATTERS 


151. Chemical weapons stockpile disposal program. 
152. Ground-Wave Emergency Network. 
153. Limitations relating to redeployment of Minuteman III ICBMs. 


TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 


Part A—AUTHORIZATIONS 


201. Authorization of appropriations. 

202. Amounts for basic research and exploratory development. 

203. Manufacturing technology. 

204. Authorization to make certain fiscal year 1991 Navy funds available for 
other purposes. 


Part B—ProGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 
V-22 Osprey aircraft program. 

. Extension of prohibition on testing Mid-Infrared Advanced Chemical 
Laser against an object in space. 

. A-(X) Advanced Tactical Aircraft, , 

. F-22 Advanced Tactical Fighter pi program, Air Force. 

. Supercomputer modernization program. 

. Management of a mine countermeasures programs. 

. Non-acoustic anti-submarine warfare program. 

. Anti-submarine warfare stand-off weapon. 

. Ship-to-shore fire support. 

. Superconducting Magnetic Energy Storage Project. 

. Sealift research and development. 

. ICBM modernization program. 


Part C—MissiLE DEFENSE PROGRAM 


. Short title. 
. Missile defense goal of the United States. 
. Implementation of goal 
. Follow-on technology research. 
elements for Strategic Defense Initiative. 


. Research, development, test, and evaluation objectives for SDI program 
elements. 

. Strategic Defense Initiative funding. 

. Review of follow-on deployment options. 

. ABM Treaty defined. 

. Interpretation. 


Part D—Orner MissitE DereNseE MATTERS 


. Arrow Tactical Anti-Missile Program. 
. Development and testing of anti-ballistic missile systems or components. 


Part E—OrHER MATTERS 


. Medical countermeasures against biowarfare threats. 

. University Research Initiative. 

. Grant for the Institute for Advanced Science and Technology 

. Advanced applied technology demonstration facility for + 
technology. 


. Continued cooperation with Japan on technology research and 
development. 
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. Federally funded research and development centers. 


Revision in membership of Strategic Environmental Research and Devel- 
— Council: membership on Council and on Scientific Ad- 
visory : 

TITLE I1I—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF APPROPRIATIONS 


. Operation and maintenance funding. 

. Working capital funds. 

. Armed Forces Retirement Home. 

. Humanitarian assistance. 

. Support for the 1993 World University Games. 
. Support for the 1996 Summer Olympics. 

. Presidential inauguration assistance. 


Part B—LIMmITATIONS 


. Limitation on obligations against stock funds. 
. Repeal of requirement for authorization of civilian personnel by end 


strength. 


. Limitation relating to consolidation of a | depots. 
. Limitation on the performance of depot-leve: 
. Two-year extension of authority of base commanders over contracting for 


maintenance of materiel. 


commercial activities. 


. Limitations on the use of Defense Business Operations Fund. 
. Acquisition of inventory. 


Part C—ENVIRONMENTAL PROVISIONS 


. Reimbursement requirement for contractors handling hazardous wastes 


from defense facilities. 


. Extension of waste minimization program 
. Prohibition on use of environmental restoration funds for payment of 


fines and penalties. 


. Environmental restoration requirements at military installations to be 


closed 


. Prohibition on the purchase of surety bonds and other guaranties for the 


Department of Defense. 


. Surety bonds for Defense Environmental Restoration Program contracts. 


Part D—OrHER MATTERS 


. Annual report on defense capabilities and programs of the Armed Forces. 
. Coverage of contracts for equipment maintenance and operation under 


provision allowing appropriated funds to be available for certain con- 
tracts for 12 months. 


. Use of proceeds from the sale of certain lost, abandoned, or unclaimed per- 


sonal propert: 


y. 
. Use > proceeds from the transfer or disposal of commissary store facilities 


roperty purchased with nonappropriated funds. 


. Use a appropriated funds for expenses relating to certain voluntary 


services. 


. Treatment of severance pay for foreign nationals under overseas military 


banking contracts. 


. Improvement of inventory management policy and procedure. 
. Prevention of the transportation of brown tree snakes on aircraft and ves- 


sels of the Department of Defense. 


. Donation of certain scrap metal to the Memorial Fund for Disaster Relief. 
. Management of maritime prepositioning ship programs. 


TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 
Part A—AcTIvE ForcEs 


. End strengths for active forces. 
. Assessment of the structure and mix of active and reserve forces. 


Part B—RESERVE FORCES 


. End strengths for Selected Reserve. 
. End strengths for Reserves on active duty in support of the Reserves. 
. Increase in number of members in certain grades authorized to be on 


active duty in support of the Reserves. 


. Pilot program for active component support of the Reserves. 
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Part C—Miuurary TRAINING StupDENT Loaps 
. Authorization of training student loads. 


Part D—OrHER PERSONNEL STRENGTH MATTERS 
. Reduction in number of active duty Air Force colonels. 


TITLE V—MILITARY PERSONNEL POLICY 


Part A—OFFICER PERSONNEL POLICIES 


. Initial appointment of commissioned officers to be in a reserve grade. 

. Transition period for certain general and flag officers awaiting retirement. 

. Selective early retirement flexibility —. 

. Integrity of the promotion selection board p 

. Retirement of Chief of Naval Operations ion Commandant of the Marine 
Corps in highest grade. 

. Grade of retired officers recalled to active duty. 


Part B—Service ACADEMIES 


. Limitation on the number of cadets and midshipmen authorized to attend 
the service academies. 

. Elimination of minimum enlisted service requirement for nomination to 
the Naval Academ a 

. Administration of athletics programs at the service academies. 

. Authority to waive maximum age limitation on admission to the service 
—— for certain enlisted members who served during the Persian 

ar. 
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Part C—RESERVE PERSONNEL 


- Increased number of active duty officers assigned to full-time support and 
training of Army National Guard combat units. 

. Guaranteed reserve forces duty scholarship program. 

. Baccalaureate degree required for —— or promotion of reserve 
component officers to grades above lieutenant or lieutenant (junior 


e). 
. Priority in making original appointments in Guard and reserve compo- 
nents for ROTC scholarship program graduates. 
. Waiver of prohibition on certain reserve service with the ROTC —_ 
wo on the supervision, management, and administration of the 
Reserve. 
; Report on commissioning and training of new Army National Guard 
officers. 
. Ex ion of duties for which Reserves are entitled to military leave from 
‘ederal employment. 


Part D—ASssIGNMENT OF WOMEN IN THE ARMED FORCES 
Subpart 1—Statutory Limitations 


. 531. Re of statutory limitations on assignment of women in the Armed 
‘orces to combat aircraft. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Subpart 2—Commission on the Assignment of Women in the Armed Forces 
. Establishment of Commission. 
. Duties. 
. Report. 
. Powers. 
. Commission procedures. 
Personnel matters. 
. Miscellaneous administrative provisions. 
. Payment of Commission expenses. 
Termination of the Commission. 
. Test assignments of female service members to combat positions. 


Part E—MIscELLANEOUS 
, — of physician assistant section in Army Medical Specialist 


; theview: of Port Chicago court-martial cases 


b = —— . oem General of the National Guard of the Virgin 
lands and Guam. 


. Payment for leave accrued and lost by Korean conflict prisoners of war. 
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. 631. 
. 632. 
. 633. 
. 634. 


. 635. 
. 636. 
. 637. 
. 638. 
. 639. 
. 640. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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Sense of Congress regarding priority for demobilization of reserve forces 
called or ordered to active duty in connection with a contingency oper- 
ation. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS 


601. 
602. 


603. 
604. 
605. 


606. 
607. 


Part A—Pay AND ALLOWANCES 


Military pay raise for fiscal year 1992. 

Limitation on the amount of basic allowance for quarters for members re- 
ceiving such allowance by reason of their payment of child support. 

Determination of variable housing allowance for Reserves and retirees 
called or ordered to active duty. 

Administration of basic allowance for quarters and variable housing al- 
lowance. 

Revision in rate of pay of aviation cadets. 

Pay of senior noncommissioned officers while on terminal leave. 

One-year extension of authority to reimburse members on sea duty for ac- 
commodations in place of quarters. 


Part B—BOoNUSES AND SPECIAL AND INCENTIVE Pays 


. Repeal of wartime and national emergency prohibitions on the payment of 


certain pay and allowances. 


. Extensions of authorities relating to payment of certain bonuses and other 


special pay. 


. Increase in imminent danger pay. 
. Clarification of parachute jumping for purposes of hazardous duty pay. 


. Ineligibility of flag officers for multiyear retention bonus for medical 


officers. 


Part C—TRAVEL AND TRANSPORTATION ALLOWANCES 


. Definition of dependent for purposes of allowances. 


. Travel and transportation allowance for dependents of members assigned 


651. 
652. 
653. 
654. 


655. 
656. 


657. 


to a vessel under construction. 


. Travel and transportation allowances for certain emergency duty within 


limits of duty station. 


. Authority of members to defer authorized travel in connection with con- 


secutive overseas tours. 


. Increase in family separation allowance. 
. Transportation of the remains of certain deceased dependents of retired 


members of the Armed Forces. 


Part D—Matrers RELATED TO CONTINGENCY OPERATIONS 


Definition of contingency operation. 

Basic allowance for quarters for certain Reserves without dependents. 

Variable housing allowance. 

Medical, dental, and nonphysician special pays for Reserve, recalled, or re- 
tained health care officers. 

Waiver of board certification requirements. 

Waiver of foreign language proficiency certification requirement. 

Treatment of accrued leave. 

Authorization to exceed ceiling on accumulation of leave. 

Savings program for overseas members and members in a missing status. 

Transitional health care. 


Part E—MISsCELLANEOUS 


Permanent extension of program to reimburse members of the Armed 
Forces for adoption expenses. 

Increase in amount of death gratuity. 

Survivor Benefit Plan. 

Payment of survivor annuity to a representative of a legally incompetent 
person. 

Waiver of reduction of retired pay under specified conditions. 

Expanded eligibility of certain health care officers for certain special pays 
for service in connection with Operation Desert Storm. 

Increase in the amount of a claim for recoupment of overpayments of pay, 
allowances, and expenses that may be waived. 


Part F—READJUSTMENT BENEFITS FOR CERTAIN VOLUNTARILY SEPARATED MEMBERS 
Sec. 661. Special separation benefits. 
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. Voluntary separation incentive program. 
. Report on programs. 
. Limited authority to waive end strengths. 


TITLE VII—HEALTH CARE PROVISIONS 


Part A—HEALTH CarE SERVICES 


. Establishment of supplemental dental benefits plans for dependents. 

. Hospice care. 

. Blood-lead level screenings of dependent infants of members of the uni- 
formed services. 

. Expansion of CHAMPUS coverage to include certain medicare 
participants. 


Part B—HEALTH CARE MANAGEMENT 


. Modification of area restriction on provision of nonemergency inpatient 
hospital care under CHAMPUS. 
. Managed health care networks. 
. Clarification of restriction on CHAMPUS as a secondary payer. 
. Clarification of right of the United States to collect from third-party 
payers. 
. Statements regarding the nonavailability of health care. 
. Submittal of claims for payment for services under CHAMPUS. 
. Repeal of Loe smnaene ge that Armed Forces health professions scholarships 
be targeted toward critically needed wartime skills. 
. Limitation on reductions in number of medical personnel of the Depart- 
ment of Defense. 
. Extension of deadline for the use of diagnosis-related groups for outpatient 
treatment. 
720. Authorization for the use of the Composite Health Care System at a mili- 
tary medical facility when cost effective. 
721. Administration of the managed-care model of uniformed services treat- 
ment facilities. 
722. Authorization for the extension of CHAMPUS reform initiative. 


Se 
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Part C—MISCELLANEOUS 


731. Health care demonstration project for the area of Newport, Rhode Island. 

732. Dependency status of a minor in the custody of a non-parent member or 
former member of the Armed Forces. 

733. Comprehensive study of the military medical care system. 

734. Registry of members of the Armed Forces exposed to fumes of burning oil 
in connection with Operation Desert Storm. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 


Part A—ACQUuUISITION PROCESS 


. Repeal of manpower estimates reporting requirement. 

. Payment of costs of contractors for independent research and development 
and for bids and proposals. 

. Research and development contracts. 

. Clarification of revised thresholds for contractor certification of cost or 
pricing data. 

. Procurement flexibility for small purchases during contingency oper- 
ations. 

. Payment protections for subcontractors and suppliers. 

. Government-industry committee on rights in technical data. 

. Control of Government personnel work product. 

. Status of the Director of Defense Procurement. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Part B—AcQulISITION ASSISTANCE PROGRAMS 


. Procurement technical assistance cooperative agreement program. 
. Defense research by historically Black colleges and universities. 

. Reauthorization of bond waiver test program. 

. Pilot mentor-protege program. 


Part C—DEFENSE INDUSTRIAL AND TECHNOLOGY BASE INITIATIVES 


. Development of critical technologies. 
. Critical technology strategies. 
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. Advanced manufacturing technology partnerships. 

. Manufacturing extension programs. 

. Defense manufacturing education. 

. Cooperative agreements and other transactions relating to advanced 


research projects. 


. Flexible computer-integrated manufacturing program. 
. United States-Japan management training programs. 
. Department of Defense support for science, mathematics, and engineering 


education. 


Part D—OrHER DEFENSE INDUSTRIAL BASE MATTERS 


. Requirement for submittal of plans relating to the improvement of the de- 


fense industrial base. 


. Requirements relating to European military procurement practices. 
. Buy American Act waiver rescissions. 
. Extension and clarification of coverage of procurement limitation on 


valves and machine tools. 


. Revision of restriction on procurement of carbonyl iron powders. 
. Technical correction relating to partnership intermediaries. 


Part E—MIsCcELLANEOUS ACQUISITION PoLicy MATTERS 


. Requirement for purchase of gasohol in Federal fuel procurements when 


price is comparable. 


. Prompt payment for purchase of fish. 
. Whistleblower protections for members of the Armed Forces. 


TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND 
MANAGEMENT 


Part A—GENERAL MATTERS 


. Position of Deputy Under Secretary of Defense for Policy. 
. CINC Initiative Fund. 
. Establishment of general counsels of the military departments at Level IV 


of the Executive Schedule. 


. Repeal of required reduction in defense acquisition workforce. 


Part B—PROFESSIONAL MILITARY EDUCATION 


. Authority to hire civilian faculty members for the Institute for National 


Strategic Study. 


. Definition of the principal course of instruction at the Armed Forces Staff 


College. 


Part C—INTELLIGENCE MATTERS 


. Defense Intelligence Agency. 
: — required concerning appointment of Directors of DIA and 


. Joint intelligence center. 
. Department of Defense use of national intelligence collection systems. 


TITLE X—GENERAL PROVISIONS 


Part A—FINANCIAL AND BupGET MATTERS 


. Transfer authority. 

. Date for transmittal of joint OMB/CBO annual outlay report. 

. Foreign National Employees Separation Pay Account. 

. Revision of reporting requirement regarding the effect of certain pay- 
ments and adjustments on the Federal deficit. 

. Incorporation of Classified Annex. 


Part B—NAVAL VESSELS AND RELATED MATTERS 


. Extension of authority for aviation depots and naval shipyards to engage 
in defense-related production and services. 

. Transfer of obsolete aircraft carrier Oriskany. 

. Transfer of obsolete research vessel Gyre. 

. Report on criteria used by Navy for recommending approval of subma- 
rine export license. 

. Fast sealift program. 

. Overhaul of the U.S.S. John F. Kennedy (CV-67). 

. Inapplicability to inflatable boats of restriction on construction in foreign 
shipyards. 
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Part C—GuARD AND RESERVE MATTERS 


. Prohibition relating to deactivation of Naval Reserve helicopter mine 
countermeasures squadrons. 

. Repeal of requirement for transfer of certain aircraft to Air Force 
reserve components. 

. Authority to waive requirement to transfer tactical airlift mission to 
reserve components. 

. Authority for waiver of requirement for transfer of A-10 aircraft to the 
Army and Marine Corps. 


ce ee 


Part D—Marrers RELATED TO ALLIES AND OTHER NATIONS 


. Sense of Congress regarding United States troops in Europe. 

. Reduction in authorized end strength for the number of military person- 
nel in Europe. 

. Strategic framework and distribution of responsibilities for the security 
of Asia and the Pacific. 

. United States troops in Korea. 

. Burdensharing contributions by Japan and the Republic of Korea. 

. Defense cost-sharing. 

. Use of contributions of friendly foreign countries and NATO for coopera- 
tive defense projects. 

. Expansion of authority for the Navy to provide routine port and airport 
services to foreign countries. 

. Extension of authority for transfer of excess defense articles to certain 
countries. 

. Authority of Secretary of Defense in connection with cooperative agree- 
ments on air defense in Italy. 

. Extension of AWACS authority. 

. Training of special operations forces with friendly foreign forces. 

. Expansion of countries eligible to participate in foreign comparative test- 
ing program. 

. Limitation on employment of foreign nationals at military installations 
outside the United States. 


Part E—TECHNICAL AND CLERICAL AMENDMENTS 


1061. Amendments to title 10, United States Code. 
1062. Amendments to Public Law 101-510. 
1063. Amendments to other laws. 


Ree REE REE Fee 


Part F—CONGRESSIONAL FINDINGS, POLICIES, AND COMMENDATIONS 


1071. Sense of Congress relating to the contributions to Operation Desert 
Storm made by the defense-related industries of the United States. 

1072. Sense of Congress relating to cooperation between the military depart- 
ments and Big Brothers and Big Sisters organizations. 

1073. Commendation of the military colleges for their contributions to training 
citizen-soldiers. 

1074. Sense of Co relating to the chemical decontamination training fa- 
cility, Fort McClellan, Alabama. 

1075. Policy regarding contracting with foreign firms that participate in the 
secondary Arab boycott. 

1076. Sense of Congress concerning issuance of commemorative card for Oper- 
ation Desert Storm servicemembers. 


Sec. 
a. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Part G—MIscELLANEOUS MATTERS 


. Survivor notification and assistance; access to military records of service 
members who die on active duty. 

. Disclosure of information concerning United States personnel classified 
as prisoner of war or missing in action during Vietnam conflict. 

. Family support center for families of prisoners of war and persons miss- 
ing in action. 

. Display of POW/MIA flag. 

. Extension of overseas workload program. 

. Technical data packages for large-caliber cannon. 

. Emergency direct loans for small business concerns located in communi- 
ee affected by troop deployments during the Persian Gulf 
conflict. 

. Additional Department of Defense support for counter-drug activities. 

. Technical revisions to charter for Barry Goldwater Scholarship and Ex- 
cellence in Education Program. 
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. Protection of keys and keyways used in security applications by the De- 
partment of Defense. 

. Administration of the Selective Service System. 

. Separate maintenance allowance for Federal employees located at John- 
ston Island. 

. Extension of foreign post differentials to certain Federal employees who 
served in connection with ration Desert Storm. 

. Provisional supervised employment of Federal child care services 
personnel. 

. Iraq and the requirements of Security Council Resolution 687. 

. Iraq and the requirements of Security Council Resolution 688. 

. Annual report on the proliferation of missiles and essential components 
of nuclear, biological, and chemical weapons. 


TITLE XI—WARRANT OFFICER MANAGEMENT 
. Short title. 


Part A—NeEw WARRANT OFFICER PERSONNEL SYSTEM 


. Establishment of permanent grade of chief warrant officer, W-5. 
. Promotion and retention of warrant officers. 

. Temporary appointments. 

. Rank of warrant officers. 

. Suspension in time of war or national emergency. 


. Mandatory retirement of regular Army warrant officers for length of 
service. 


Ree 8 Fee E 
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Part B—TRANSITION AND SAVINGS PROVISIONS 


1121. Transition for certain regular warrant officers serving in a higher tempo- 
rary grade below chief warrant officer, W-5. 

1122. Transition for certain Reserve warrant officers serving in a higher tem- 
porary grade below chief warrant officer, W-5. 


1123. Continuation of certain temporary appointments of Navy and Marine 
Corps warrant officers. 


1124. Savings provision for certain Hy pond Army warrant officers facing man- 
datory retirement for length of service. 

1125. Preservation of existing law for Coast Guard. 

Part C—TECHNICAL AND CONFORMING AMENDMENTS AND EFFECTIVE DATE 

1131. Technical and conforming amendments. 

1132. Effective date. 

TITLE XII—SUPPLEMENTAL AUTHORIZATION OF APPROPRIATIONS FOR 

OPERATION DESERT STORM 


1201. Extension of supplemental authorization. 


1202. Authorization of appropriations for Operation Desert Storm. 
1203. Definitions. 


DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS 
. Short title. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
= 


TITLE XXI—ARMY 
. Authorized Army construction and land acquisition projects. 
. Family housing. 
. Improvements to military family housing units. 
fense access roads. 
. Authorization of appropriations, Army. 
. Authorized long-term facilities contracts. 
. Authorized military housing rental guarantee projects 
. Authorization of family housing project for which funds have been 
appropriated. 
. Termination of authority to carry out certain projects. 
. Elementary school for dependents of Department of Defense personnel at 
Fort Wainwright, Alaska. 


TITLE XXII—NAVY 


. Authorized Navy construction and land acquisition projects. 
. Family housing. 

. Improvements to military family housing units. 

. Defense access roads. 
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. Authorization of appropriations, Navy. 

. Authorized long-term facilities contracts. 

. Authorized farnily housing lease projects. 

. Authorized military housing rental guarantee projects. 

. Termination of —- to carry out certain projects. 

. Specification of the itary construction project previously authorized 
for the Marine Corps Support Activity, Kansas City, Missouri. 


TITLE XXIII—AIR FORCE 


. Authorized Air Force construction and land acquisition projects. 
. Family housing. 

Improvement to mili to military family housing units. 
. Defense access roads. 
. Authorization of appropriations, Air Force. 
. Authorized long-term facilities contracts. 
. Authorized family housing lease projects. 
. Authorized military housing rental — projects. 
. Authorization of projects for which funds have been appropriated. 
. Termination of authority to carry out certain projects. 
. Change in location of previously authorized project. 

TITLE XXIV—DEFENSE AGENCIES 

. Authorized Defense Agencies construction and land acquisition projects. 
. Family housing. 
. Improvements to military family housing units. 


Authorization of appropriations, Defense Agencies. 
. Contracts for certain projects. 
. Special operations battalion headquarters, Fort Bragg, North Carolina. 
. Design for replacement facilities for Fitzsimons Army Medical Center. 
. Defense medical facility, ae Air Force Base, Florida. 
. Termination of authorit: out a certain project. 


. Authorization for unaut a iscal year 1991 appropriations for special 
operations command projects. 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


. Authorized NATO construction and land acquisition projects. 
2502. Authorization of appropriations, NATO. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 
2601. Authorized Guard and Reserve construction and land acquisition 


REERES 


PEEREREERS = SREREE ERTS 


Sec. 
Sec. 
Sec. 
Sec. 


projects. 
2602. Auainieation of projects for which funds have been appropriated and 
termination of authority to carry out certain other projects. Termina- 
tion of authority to carry out certain projects. 


TITLE XXVII—EXPIRATION AND EXTENSION OF AUTHORIZATIONS 


Sec. 2701. Expiration of authorizations. 
. 2702. Extension of prior year authorizations. 


TITLE XXVIII—GENERAL PROVISIONS 


Part A—Muitary CONSTRUCTION PROGRAM AND MILITARY FamiLy HousinG 
CHANGES 


2801. Construction of reserve component facilities. 

2802. Turn-key selection procedures. 

2803. Health, safety, and environmental quality emergency construction. 

2804. Increased authority for use of operation and maintenance funds for ac- 
quisition and construction of reserve component facilities. 

2805. Long-term facilities contracts. 

2806. Long-term build to lease authority for military family housing. 

2807. Increased cost limitations for unspecified minor construction projects. 

2808. Increase in the amount of space for military family housing units under 
certain circumstances. 

2809. Military housing rental guarantee program. 


Part B—Derense Base CLOSURE AND REALIGNMENT 


. Defense Base Closure and Realignment Act of 1990 amendments. 
. Consistency in budget data. 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


2861. 
2862. 
2863. 
2864. 
2865. 
2866. 
2867. 
2868. 
2869. 


2870. 
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: — of Department of Defense employees and members of the 
Arm 


Forces for homeowners assistance in connection with base 
closures. 


. Environmental plan for Jefferson Proving Ground, Indiana. 
. Disposition of credit union facilities on military installations to be closed. 
. Report on employment assistance services. 


for environmental restoration at military installations to be 
cl and report on environmental restoration costs at such in- 
stallations. 


Part C—LAND TRANSACTIONS 


. Acquisition of land, Baldwin County, Alabama. 

. Land conveyance, Lompoc, California. 

. Land exchange, Scott Air Force Base, Illinois. 

. Land conveyance, New Bedford, Massachusetts. 

. Release of reversionary interest, Berrien County, Michigan. 

. Land conveyance, Santa Fe, New Mexico. 

. Revision of land conveyance authority, Naval Reserve Center, Burling- 


ton, Vermont. 


. Lease and development of certain aed oe Norfolk, Virginia. 
. Lease at Hunters Point Naval Shipy: 

. Land exchange, Pearl Harbor, Hawaii. 

. Land conveyance, New London, Connecticut. 


cisco, California. 


Part D—PROHIBITION ON CERTAIN CONSTRUCTION 


. Prohibition on construction at Crotone, Italy. 
. Restriction on certain development at Fort Hunter Liggett, California. 


Part E—MISsCELLANEOUS 


Review of assets of a — Trust Corporation before acquisition of 
options on real ap 

Clarification of the eine of the Secretaries of the military depart- 
ments to lease nonexcess pro 

Test program of leases of col we property for activities related to special 
forces operations. 

Law enforcement authority on the Pentagon Reservation. 

Repair of damages at McConnell Air Force Base caused by tornadoes. 

Study of the need for the construction of tornado shelters. 

Report on replacement bridge near the Navy homeport at Pascagoula, 
cee 2 

Reports relating to military construction for facilities supporting new 
weapon systems. 

peering of construction of Phoenix, Arizona, and vicinity (stage 2) flood 
contro 

Technical amendments. 


DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY 


AUTHORIZATIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 


3101. 


£ OF PEERS AA 


02. Plant 


. Environmental restoration and waste management. 
. Funding limitations. 


Part A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 


——— expenses. 
capital equipment. 


Part B—RECURRING GENERAL PROVISIONS 


. Reprogramming. 

. Limits on general plant projects. 

. Limits on construction projects. 

. Fund transfer authority. 

. Authority for construction design. 

. Authority for emergency planning, design, and construction activities. 

. Funds available for all national security programs of the Department of 


Energy. 
. Availability of funds. 


Part C—MISCELLANEOUS 


. Worker protection at nuclear weapons facilities. 
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3132. Scholarship and fellowship program for environmental restoration and 
waste management. 


3133. Resumption of plutonium operations in buildings at Rocky Flats. 

3134. Defense environmental restoration and waste management account. 

3135. Environmental restoration and waste management five-year plan and 
budget reports. 

3136. Critical technology partnerships. 

3137. National Atomic Museum. 

3138. Revision of waiver of post-employment restrictions applicable to employ- 
ees of certain national laboratories. 


3139. Sense of Congress regarding designation of _ for new production reac- 
tor at Sueaaaih River Site, South Carolin: 


3140. Report on schedule for resumption of iatine testing talks and nuclear 
test ban readiness program. 

3141. Warhead dismantlement and material disposal. 

3142. Report on nuclear weapons matters. 


TITLE XXXII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
AUTHORIZATION 


ee oF SRE RE 


. 3201. Authorization. 
3202. Powers and functions of the Defense Nuclear Facilities Safety Board. 


ee 


TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 


Part A—CHANGES IN STOCKPILE AMOUNTS 


. 3301. Authorization of disposals. 
. 3302. Authorization of acquisitions. 


Part B—PRoGRAMMATIC CHANGES 


. 3311. Materials development and research. 
. 3312. Rotation of stockpile materials for better materials. 
. 3313. Increased intervals between reports to Congress. 


. 3314. Continuation of disposal authority during periods of vacancy in the posi- 
tion of Stockpile Manager or idehew & in delegation of authority to 
the Stockpile Manager. 


TITLE XXXIV—CIVIL DEFENSE 
. 3401. Authorization of appropriations. 


TITLE XXXV—PANAMA CANAL COMMISSION 
. 3501. Short title. 
. 3502. Authorization of expenditures. 
. 3503. General provisions. 


. 3504. Revision of executive pay schedule for the Administrator of the Panama 
Canal Commission. 


. 3505. Policy on military base rights in Panama. 
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 


For purposes of this Act, the term “congressional defense commit- 
tees” means the Committees on Armed Services and the Committees 
on Appropriations of the Senate and House of Representatives. 


SEC. 4. EXPIRATION OF AUTHORIZATIONS FOR FISCAL YEARS AFTER 
1992. 


Authorizations of appropriations, and of personnel strength levels, 
in this Act for any fiscal year after fiscal year 1992 are effective only 
with respect to appropriations made during the first session of the 
One Hundred Second Congress. 





105 STAT. 1302 PUBLIC LAW 102-190—DEC. 5, 1991 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 


TITLE I—PROCUREMENT 


Part A—FUNDING AUTHORIZATIONS 


SEC. 101. ARMY. 


Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement for the Army as follows: 
(1) For aircraft, $1,783,600,000. 
(2) For missiles, $1,046,762,000. 
(3) For weapons and tracked combat vehicles, $1,007,300,000. 
(4) For ammunition, $1,362,400,000. 
(5) For other procurement, $3,081,801,000. 


SEC. 102. NAVY AND MARINE CORPS. 


(a) Navy.—Funds are hereby authorized to be appropriated for 
fiscal year 1992 for procurement for the Navy as follows: 
(1) For aircraft, $7,089,800,000. 
(2) For weapons, $4,720,860,000. 
(3) For shipbuilding and conversion, $8,365,790,000. 
(4) For other procurement, $6,492,355,000. 
(b) Marine Corps.—Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for the Marine Corps in 
the amount of $1,124,637,000. 


SEC. 103. AIR FORCE. 


Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement for the Air Force as follows: 
(1) For aircraft, $10,636,931,000. 
(2) For missiles, $5,204,883,000. 
(3) For other procurement, $8,194,009,000. 


SEC. 104. DEFENSE AGENCIES. 


Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement for the Defense Agencies in the amount of 
$2,239,029,000. 


SEC. 105. DEFENSE INSPECTOR GENERAL. 


Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement for the Inspector General of the Department 
of Defense in the amount of $800,000. 


SEC. 106. RESERVE COMPONENTS. 


Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve components of the 
Armed Forces as follows: 

(1) For the Army National Guard, $227,000,000. 
(2) For the Air National Guard, $454,800,000. 
(3) For the Army Reserve, $84,300,000. 

(4) For the Naval Reserve, $45,000,000. 

(5) For the Air Force Reserve, $225,000,000. 

(6) For the Marine Corps Reserve, $25,000,000. 
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SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM. 


(a) Funpinc.—Funds are hereby authorized to be appropriated for 
fiscal year 1992 for the destruction of lethal chemical agents and 
munitions in accordance with section 1412 of the Department of 
Defense Authorization Act, 1986 (50 U.S.C. 1521), in the amount of 
$472,602,000. 

(b) FUNDING FoR ARMY CRYOFRACTURE PROGRAM.—Within the 
amount authorized to be appropriated by subsection (a), $33,900,000 
is available for the Army cryofracture program, of which— 

(1) $13,900,000 is available for research, development, test, 
and evaluation of the cryofracture method of chemical weapons 
demilitarization only; and 

(2) $20,000,000 is available for the procurement of long lead 
items for a cryofracture demonstration plant on and after the 
date on which the Secretary of the Army certifies in writing to 
the congressional defense committees that the Army will con- 
struct a cryofracture demonstration plant. 


SEC. 108. MULTIYEAR AUTHORIZATIONS. 


(a) Army.—The Secretary of the Army may use funds appro- 
priated for fiscal year 1992 to enter into multiyear procurement 
contracts in accordance with section 2306(h) of title 10, United 
States Code, for the Army Tactical Missile System (ATACMS). 

(b) Navy.—The Secretary of the Navy may use funds appropriated 
for fiscal year 1992 to enter into multiyear procurement contracts in 
accordance with section 2306(h) of title 10, United States Code, for 
the following programs: 

(1) The MK-48 ADCAP torpedo program. 
(2) The enhanced modular signal processor program. 


Part B—Army PROGRAMS 


SEC. 111. M-1 ABRAMS TANK PROGRAM. 


(a) TANK INDUSTRIAL Base.—None of the funds appropriated for 
the Army pursuant to this Act may be used to initiate or implement 
closure of any portion of the tank industrial base. 

(b) FiscaL YEAR 1991 Funps.—({1) Not later than 90 days after the 
date of the enactment of this Act, the Secretary of the Army shall 
obligate $150,000,000 in advance procurement funds appropriated 
for the Army for fiscal year 1991 for the M1A2 tank program. 

(2) Section 142 of Public Law 101-510 (104 Stat. 1503) is repealed. 

(c) Fiscat YEAR 1992 Funps.—(1) Of the amount authorized to be 
appropriated for fiscal year 1992 pursuant to section 101(8XA)— 

(A) $90,000,000 shall be available for procurement of 60 new 
production M1A2 tanks; and 

(B) $225,000,000 shall be available for the remanufacture of 
M1 tanks. 

(2) The amount referred to in paragraph (1)(B) may be used only to 

remanufacture M1 tanks to the M1A2 configuration, except that— 
(A) if the Secre of the Army notifies the congressional 
defense committees that the milestone IIIA decision to proceed 
with low-rate initial production of the M1A2 tank, scheduled for 
January 1992, will be delayed for more than 90 days, the 
Secretary (i) shall proceed initially with remanufacture of M1 
tanks to the M1A1 configuration and, upon a subsequent deci- 
sion to proceed with such low-rate initial production, shall 
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transition to conversion from the M1 to the M1A2 configura- 
tion, and (ii) may use such amount for remanufacture of M1 
tanks to either configuration in accordance with clause (i); and 

(B) if the Secretary of the Army notifies the congressional 
defense committees that the milestone IIIA decision as to 
whether or not to proceed with low-rate initial production of the 
M1A2 tank failed to affirm production go-ahead for such low- 
rate initial production, the Secretary shall proceed to use such 
amount for remanufacture of M1 tanks to the M1A1 configura- 
tion. 


SEC. 112. REPEAL OF LEASE AUTHORITY FOR NEW TRAINING HELI- 
COPTER PROGRAM. 


Section 361 of Public Law 101-510 (104 Stat. 1541) is repealed. 
SEC. 113. AH-64 APACHE HELICOPTER MODIFICATIONS. 


(a) AUTHORIZATION.— 

(1) Of the funds authorized to be appropriated for research, 
development, test, and evaluation for the Army for fiscal year 
1992, $31,000,000 shall be available for the AH-64C aircraft 
development program. 

(2) Of the funds authorized to be appropriated for aircraft 
procurement for the Army for fiscal year 1992; $1,000,000 shall 
be available for the AH-64C aircraft program. 

(b) Limrration.—None of the funds appropriated or otherwise 
made available for aircraft procurement for the Army for fiscal 1992 
—— obligated for the AH-64B helicopter modification program 
until— 

(1) any amounts appropriated for fiscal year 1992 for the AH- 
64C aircraft program have been obligated; and 

(2) the Secretary of the Army certifies to the congressional 
defense committees that the future-year defense program of the 
Department of Defense contains sufficient resources to develop 
and procure at least six AH-64C model aircraft for operational 
testing during each of fiscal years 1994 and 1995. 


SEC. 114. PROCUREMENT OF AHIP SCOUT HELICOPTERS. 


The prohibition in section 133(aX2) of Public Law 101-189 (103 
Stat. 1383) does not apply to the obligation of— 

(1) funds in amounts not to exceed $135,000,000 for the 
procurement of not more than 24 OH-58D AHIP Scout aircraft 
ap — appropriated for fiscal year 1992 pursuant to section 

; an 

(2) funds in amounts not to exceed $90,200,000 for the procure- 
ment of not more than 12 OH-58D AHIP Scout aircraft from 
funds appropriated pursuant to title XII of this Act. 


Part C—Navy PROGRAMS 


SEC. 121. TRANSFER OF CERTAIN FUNDS FOR PROCUREMENT OF NAVY 
AIRCRAFT. 


(a) AuTHORITY.—To the extent provided in appropriations Acts, 
the Secretary of the Navy may transfer, out of the unobligated 
balance of the appropriations for the Navy for fiscal year 1991 for 
research, development, test, and evaluation that remain available 
for obligation, $851,600,000 to the = for the Navy for 
fiscal year 1991 for procurement of aircraft. 
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(b) AVAILABILITY OF FuNDs.—Amounts transferred pursuant to 
subsection (a) shall remain available until September 30, 1992. 

(c) RELATIONSHIP TO OTHER TRANSFER AUTHORITY.—The transfer 
authority in subsection (a) is in addition to any other transfer 
authority provided in this or any other Act. 


SEC. 122. AUTHORIZATION FOR USE OF CERTAIN FUNDS FOR NAVY AIR- 
CRAFT PROCUREMENT. 


(a) Usz or UNOBLIGATED Funps.—The Secretary of the Navy may 
use $40,000,000 of fiscal year 1991 AV-8B Harrier procurement 
funds for other authorized programs, projects, and activities within 
the Navy for aircraft procurement. The authority provided in the 
preceding sentence is available only to the extent provided in appro- 
priation Acts. These funds may not be used for the AV-8B Harrier 
program. 

(b) DEscrIPTION OF FuNDs.—The amounts referred to in subsection 
(a) as fiscal year 1991 AV-8B Harrier procurement funds are 
amounts appropriated for fiscal year 1991 for the Navy for aircraft 
procurement that were provided for either advance procurement of 
new AV-8B aircraft, for remanufacturing of AV-8B aircraft, or for 
AV-8B production line termination costs. 

(c) LimITATION ON USE OF FuNDs.—(1) None of the funds in the 
Defense Cooperation Account may be used to augment funding from 
AV-8B multiyear procurement programs for fiscal year 1989, 1990, 
or 1991 for design, testing, integration, or nonrecurring production 
costs related to the AV-8B radar upgrade program, nor to supple- 
ment or replace any funds designated for AV-8B aircraft in those 
fiscal years that have been diverted for those purposes. 

(2) No funds appropriated or otherwise made available to the 
Department of Defense for fiscal year 1992 may be obligated for the 
AV-8B radar upgrade program or for the remanufacture of AV-8B 
aircraft requiring installation of a new fuselage. 


SEC. 123. AIR CUSHION LANDING CRAFT REPORT. 


Not later than March 31, 1992, the Secretary of Defense shall 
submit to the congressional defense committees a report containing 
the following information: 

(1) A goal for amphibious shipping and a discussion of how 
that goal relates to the needs of the commanders of the unified 
and specified combatant commands. 

(2) A procurement objective for air cushion landing craft 
(LCAC) and a discussion of how that objective supports the 
amphibious shipping goal. 

(3) A discussion of how the planned procurement of air cush- 
ion landing craft (LCAC) in the multiyear defense plan will 
affect the inventory levels for such craft. 


SEC. 124. TRANSFER OF FUNDS FOR TRIDENT MISSILES. 


(a) AuTHORITY.—To the extent provided in appropriations Acts, 
the Secretary of the Navy may transfer, out of the unobligated 
balance of the appropriations for the Navy for fiscal year 1991 for 
other procurement that remain available for obligation, $56,700,000 
to the appropriations for the Navy for fiscal year 1992 for procure- 
ment of weapons for the procurement of Trident missiles. Funds 
transferred pursuant to this subsection shall remain available until 
September 30, 1993. 


49-194 O - 92 - 12: QL. 3 Part 2 





105 STAT. 1306 PUBLIC LAW 102-190—DEC. 5, 1991 


(b) RELATIONSHIP TO OTHER TRANSFER AUTHORITY.—The transfer 
authority in subsection (a) is in addition to any other transfer 
authority provided in this or any other Act. 


Part D—Arr Force PROGRAMS 


SEC. 131. B-2 BOMBER AIRCRAFT PROGRAM. 


(a) AMOUNT FOR PRoGRAM.—Subject to subsection (b), of the 
amount appropriated pursuant to section 103(1)(A) for the Air Force 
for fiscal year 1992 for procurement of aircraft, not more than 
$2,800,000,000 may be obligated for procurement, including advance 
procurement, for the B-2 bomber aircraft program. 

(b) LimrraTions ON NEw Propuction Arrcrart.—Of the amount 
referred to in subsection (a), $1,000,000,000 may be obligated for the 
procurement of not more than one new production B-2 bomber 
aircraft. None of such funds may be obligated for procurement of 
such a new production aircraft unless and until— 

(1) the Secretary of Defense submits to the congressional 
defense committees— 

(A) the certification with respect to the performance and 
procurement limit that is described in subsection (c); 

(B) the certification with respect to compliance with air- 
craft :correction-of-deficiency requirements in Public Law 
101-189 that is described in subsection (d)(1); 

(C) the reports referred to in subsection (d)(2); and 

(D) the report referred to in subsection (e); and 

(2) subsequent to the submission of the certification and 
reports referred to in paragraph (1), there is enacted an Act 
authorizing the obligation of such funds for the procurement of 
not more than one new production B-2 bomber aircraft. 

(c) CERTIFICATION OF PERFORMANCE AND PROCUREMENT LimIT.—A 
certification by the Secretary of Defense referred to in subsection 
(b\(1A) is a certification— 

(1) that the performance milestones (including initial flight 
testing) for the B-2 aircraft for fiscal year 1991 (as contained in 
the B-2 full performance matrix program established under 
section 121 of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180) and section 232 of the 
National Defense Authorization Act, Fiscal Year 1989 (Public 
Law 100-456)) have been met and that any proposed waiver or 
modification to the B-2 performance matrix will be provided in 
writing in advance to the congressional defense committees; 

(2) that no major aerodynamic or flight worthiness problems 
have been identified during the B-2 aircraft testing conducted 
before October 1, 1991; 

(3) that the capability to update the navigation system using 
the Coherent Map Mode of the B-2 radar has been successfully 
demonstrated; 

(4) that the basic capabilities of X-band and KU-band tran- 
sponders have been successfully demonstrated; 

(5) that the baseline analysis of the radar cross-section signa- 
ture data for Air Vehicle 1 (AV-1) has been completed; 

(6) that the test program for the B-2 aircraft has dem- 
onstrated sufficiently the following critical performance 
characteristics from flight testing to provide a high degree of 
confidence in mission accomplishment: 
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(A) Detection and survivability. 
(B) Air vehicle performance. 
(C) Strength and durability of the structure. 
(D) Offensive and defensive avionics. 
(E) Weapon separation testing planned (as of August 1, 
1991) to take place during fiscal year 1992; and 
(7) that the original radar cross section operational perform- 
ance objectives of the B-2 aircraft have been successfully dem- 
onstrated from flight testing. 

(d) CERTIFICATION OF COMPLIANCE WITH B-2 ArrcraFrr CORREC- 
TION-OF-DEFICIENCY REQUIREMENTS IN Pusiic Law 101-189.—(1) A 
certification by the Secretary of Defense referred to in subsection 
(b\1\(B) is a certification that the Secretary of the Air Force has 
entered into a contract for the procurement of B-2 aircraft au- 
thorized for fiscal years 1989 and 1990 that meets the requirements 
of section 117(d) of Public Law 101-189 relating to correction-of- 
deficiencies clauses in B-2 aircraft procurement contracts. 

(2) The Secretary of Defense shall submit forthwith to the congres- 
sional defense committees the reports (relating to correction-of- 
deficiencies clauses in B-2 aircraft procurement contracts) required 
by section 117 of Public Law 101-189. 

(e) Low OssERVABILITY Report.—A report of the Secretary of 
Defense referred to in subsection (b\(1XD) is a report submitted to 
the congressional defense committees with respect to the B-2 air- 
craft program that includes the following: 

(1) An assessment by the Secretary of Defense of whether the 
B-2 aircraft will meet its low observability (including radar 
cross section) requirements, including requirements which were 
not fulfilled in a B-2 flight test in July 1991. 

(2) A description of any additional actions required to assure 
the B-2 aircraft will meet its low observability requirements, 


which were not planned for the B-2 aircraft program as of July 
1991, and the costs associated with any such actions. 

(3) A description of the mission of the B-2 aircraft. 

(4) An assessment by the Secretary of Defense concerning the 
number of B-2 aircraft necessary for a cost-effective and oper- 
ationally effective force to carry out the mission referred to in 
paragraph (3). 


SEC. 132. B-1IB BOMBER AIRCRAFT PROGRAM. 


(a) REporT BY DIRECTOR OF OPERATIONAL TEST AND EVALUATION.— 
(1) The Director of Operational Test and Evaluation of the Depart- 
ment of Defense shall review all B-1B bomber aircraft flight test 
data related to the electronic countermeasures (ECM) system for 
that aircraft and shall submit to the congressional defense commit- 
tees a report on the results of the review. 

(2) The report required by paragraph (1) shall include the 
following: 

(A) An assessment of the realism of the threat environment 
against which the CORE program was tested. 

(B) An assessment of whether the CORE program, if imple- 
mented on the B-1 bomber fleet, would result in an operation- 
ally effective and operationally suitable program. 

(C) A comparison of the operational effectiveness of the B-1B 
bomber with the currently fielded ALQ-161A ECM system to 
the B-1B bomber with the CORE configuration of the ALQ- 
161A ECM system. 
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(D) An assessment of the extent to which completed Air Force 
testing of the CORE program validates claims that installation 
of the CORE capability fleetwide would reduce logistics require- 
ments and maintenance costs and increase B-1 operational 
availability. 

(E) An assessment of the maturity of the CORE program and 
whether testing to date is adequate to support a procurement 
decision. 

(3) The report required by paragraph (1) shall be submitted not 
later than 90 days after the date of the enactment of this Act. 

(b) DEPARTMENT OF DEFENSE EVALUATION AND REportT.—(1) The 
Secretary of Defense shall evaluate the costs and effectiveness of 
taking various actions to maintain or enhance the capabilities of the 
B-1B bomber aircraft and shall submit to the congressional defense 
committees a report on the results of the evaluation. 

(2) The report required by paragraph (1) shall include the follow- 
ing matters: 

(A) A comparison of the projected 20-year life-cycle costs of 
maintaining the B-1B bomber aircraft— 

(i) with the current configuration of the ALQ-161A ECM 
system; 

(ii) with the CORE configuration of the ALQ-161A ECM 
system; and 

(iii) with the modification and installation of an existing 
ECM suite, such as the ALQ-172 system on B-52 bombers. 

(B) A comparison of the projected operational availability of 
the B-1B bomber aircraft for conventional and nuclear bombing 
missions— 

(i) with the current configuration of the ALQ-161A ECM 
system; 

(ii) with the CORE configuration of the ALQ-161A ECM 
system; and 

(iii) with the modification and installation of an existing 
ECM suite, such as the ALQ-172 system on B-52 bombers. 

(C) An assessment of the costs and effectiveness of taking 
various actions to maintain or enhance the penetration capabili- 
ties of the B-1B bomber aircraft, to include— 

(i) undertaking the CORE modification of the ALQ-161A 
ECM system; 

(ii) adding and integrating radar warning receivers for 
situation awareness into the B-1B bomber aircraft; 

(iii) undertaking the augmentations of the B-1B bomber 
aircraft evaluated in the report to Congress required by 
section 121(e) of Public Law 101-189 (103 Stat. 1379); 

(iv) implementing the modifications identified in the Gen- 
eral Accounting Office report entitled “B-1B Cost and 
Performance” (GAO/NSIAD 89-55); and 

(v) providing all conventional capabilities currently avail- 
able on or planned for B-52G, B-52H, and B-2 bombers. 

(D) A detailed plan for making each modification of B-1B 
bomber aircraft proposed for fiscal years 1992 through 1999, 
including— 

(i) the schedule for the modification; 

- the cost of the modification for each such fiscal year; 
an 
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(iii) the total expected cost of each modification for which 
ea is planned not to be completed before 
year 2 

(E) A comparison (carried out using then-year dollars) of the 
total cost for investment for modifications and upgraded 
capabilities and for operations and support over a period of 20 
years (including the cost of appropriate aerial refueling tanker 
support) for each of the following options for the bomber force: 

(i) Retaining in the force the B-52G and B-52H bombers 
currently in the force and retiring the B-1B bombers cur- 
rently in the force. 

(ii) Retaining in the force the B-52G and B-1B bombers 
currently in the force and retiring the B-52H bombers 
currently in the force, with the cost of retaining the B-1B 
bombers computed by including the costs of modifying 
those bombers to carry cruise missiles and of modifying 
those bombers to carry out conventional missions for which 
B-52H bombers are currently assign 

(iii) Retaining in the force the B-52H and B-1B bombers 
currently in the force and retiring the B-52G bombers 
currently in the force, with the cost of retaining the B-52H 
and B-1B bombers computed by including the costs of 
modifying B-52H or B-1B bombers as necessary to carry 
out conventional missions to which B-52G bombers are 
currently assigned. 

(iv) Retaining in the force the B-52G, B-52H, and B-1B 
bombers currently in the force, with the cost of retaining 
the B-1B bombers computed by including the costs of 
modifying those bombers for delivering only improved 
conventional munitions. 

(v) Retaining in the force the B-1B bombers currently in 
the force and retiring the B-52G and B-52H bombers cur- 
rently in the force, with the cost of retaining the B-1B 
bombers computed by including the costs of modifying those 
bombers to carry cruise missiles and to carry out conven- 
tional missions to which B-52G and B-52H bombers are 
currently assigned. 

(F) A statement of the number of heavy bombers, other than 
bombers with low observable (stealth) characteristics, required 
for conventional bombing missions, taking into consideration 
the historical use of gp bombers in conventional warfare. 

(3) The report required b — (1) shall be submitted not 
later than 90 days after the date of the enactment of this Act. 

(4) The Secretary shall certify in such report that each proposed 
modification described in paragraph (2(D)— ; , 

(A) is necessary in order to extend the period during which 
the B-1B bomber aircraft can effectively perform nuclear and 
conventional bombing missions; and 

(B) is cost-effective. 

(c) REVIEW AND REPORT BY THE COMPTROLLER GENERAL.—(1) The 
Comptroller General shall review oe evaluate the report required 
by subsection (a) and the report ee by subsection (b). 

(2) Within 90 days after the date of the submission of those 
reports, the Comptroller General shall submit to the congressional 
defense committees a report on the results of that review and 
evaluation, together with such recommendations as he considers 
appropriate. 
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(d) FiscaL YEAR 1992 FuNpING ror B-1B ProcurREMENT.—(1) Of 
the funds authorized to be appropriated by this Act for the Air Force 
for fiscal year 1992 for the procurement of aircraft, $202,700,000 
shall be available for the B-1B bomber program. 

(2) Of the amount referred to in paragraph (1), not more than 
$20,000,000 may be obligated to obtain level three technical draw- 
ings for the CORE ECM system. Those funds may not be expended 
for the procurement of hardware or for implementation of the 
CORE configuration modification to the B-1B aircraft. 

(3) Of the amount referred to in paragraph (1), not more than 
$67,000,000 may be obligated for deferred logistics activities. 

(4) No amount may be obligated for a purpose stated in paragraph 
(2) or (8) until a period of 15 calendar days has elapsed after the 
reports required by subsections (a), (b), and (c) have been submitted 
to the congressional defense committees. 

(e) REPEAL OF AUTHORITY FOR FUNDING FOR B-1B Avionics Mopt- 
FICATIONS.—Subsection (f) of section 121 of Public Law 101-189 (103 
Stat. 1380) is repealed. 

(f) PROHIBITION REGARDING RADAR WARNING RECEIVER PROJECT.— 
Funds may not be obligated to carry out project 3895 contained in 
Air Force program element 64270F. 


SEC. 133. C-17 AIRCRAFT PROGRAM. 


(a) Use or AUTHORIZED APPROPRIATIONS.—Of the amounts au- 
thorized to be appropriated for the Air Force for aircraft procure- 
ment by section 103, not more than the following amounts may be 
= available for procurement of the C-17 aircraft for fiscal year 

(1) $1,525,203,000 for procurement. 

(2) $122,424,000 for advance procurement. 

(3) $126,200,000 for spare parts. 

(b) LIMITATION FOR FiscAL YEAR 1992.—Of the funds appropriated 
for the Department of Defense for fiscal year 1992 that are made 
available for the C-17 aircraft program (other than funds for ad- 
vance procurement), not more than $400,000,000 may be obligated 
for the procurement of C-17 aircraft until the Secretary of Defense 
submits to the congressional defense committees a report that— 

(1) describes the total cost to complete the full-scale develop- 
ment contract for that aircraft, identifying both the total cost to 
be borne by the Government and those costs to be borne solely 
by the contractor; 

(2) contains a projection of how potential cost overruns under 
that contract would affect subsequent production contract 
prices; 

(3) includes a certification by the Secretary that the first 
flight of the first development aircraft under that program, and 
the first flight of the first production aircraft under that pro- 
gram, have both been completed; 

(4) sets forth in detail all reductions made in performance 
specifications for the C-17 aircraft since the signing of the 
original development contract under the program; and 

(5) includes a certification by the Chairman of the Joint 
Chiefs of Staff (made after consultation with the commanders of 
the unified and specified combatant commands)— 

(A) that the reductions in performance specifications re- 
ferred to in paragraph (4) do not reduce the military utility 
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of the C-17 aircraft below the levels needed by those 
commanders; and 

(B) that the C-17 aircraft continues to be the most cost- 
effective means to meet current and projected airlift 
requirements. 

(c) LIMITATION FOR FiscaL YEAR 1993.—None of the funds appro- 
priated for the Department of Defense for fiscal year 1993 that are 
made available for the C-17 aircraft program (other than funds for 
advance procurement) may be obligated before— 

(1) the Air Force has accepted delivery of the fifth production 
aircraft under that program; and 
(2) the Director of Operational Test and Evaluation of the 
Department of Defense— 
(A) has evaluated the performance of the C-17 aircraft 
with respect to critical operational issues after the first 50 
flight hours of flight testing conducted during initial oper- 
ational testing and evaluation of the aircraft; and 
(B) has provided to the Secretary of Defense and to the 
congressional defense committees an early operational 
assessment of the aircraft regarding both the aircraft’s 
overall suitability and deficiencies in the aircraft relative to 
(i) the initial requirements and specifications for the air- 
craft, and (ii) the current requirements and specifications 
for the aircraft. 


SEC. 134. F100/220E ENGINE REMANUFACTURE KITS. 


Funds available to be obligated for procurement of remanufacture 
kits for the F100/220E engines may be obligated only if the contract 
includes a warranty on the reliability of the complete engine. 


SEC. 135. ADVANCED CRUISE MISSILE. 


Section 136 of Public Law 101-510 (104 Stat. 1502) is amended— 
(1) by inserting “and” at the end of subparagraph (A) of 
paragraph (1); 
(2) by striking out subparagraph (C) of paragraph (1); 
(3) by striking out paragraphs (2) and (3); and 
(4) by redesignating paragraph (4) as paragraph (2). 


SEC. 136. TEMPERATURE SPECIFICATION FOR AIR-LAUNCHED CRUISE 
MISSILE FLIGHT DATA TRANSMITTER; REVIEW OF TESTING 
METHODOLOGIES. 


(a) PLan.—Not later than 60 days after the date of the enactment 
of this Act, the Secretary of Defense shall develop and begin im- 
plementing a plan to correct the failure by the contractor to deliver 
flight data transmitters for the air-launched cruise missile that 
comply with the applicable cold temperature specifications requir- 
ing the data transmitters to operate after prolonged exposure to 
temperatures as low as minus 65 degrees Fahrenheit. 

(b) Review or TestiING MEetTHopo.ociss.—Not later than 120 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall conduct a review of the testing methodologies used to ascertain 
compliance with cold temperature specifications required under 
defense contracts, including the specification requiring flight data 
transmitters for the air-launched cruise missile to operate after 
prolonged exposure to temperatures as low as minus 65 degrees 
Fahrenheit. The review shall include an assessment of the implica- 
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tions of applying such a method uniformly throughout the Depart- 
ment of Defense. 

(c) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to Congress a 
report on implementation of the plan developed under subsection (a) 
and the results of the review conducted under subsection (b). 


SEC. 137. F-15 AIRCRAFT PROGRAM. 


(a) AVAILABILITY OF F-15 SALES PROCEEDS FOR PROCUREMENT OF 
REPLACEMENT F-15 Arrcrart.—Of the funds received by the United 
States from the sale of F-15 aircraft to Saudi Arabia as described in 
the certification transmitted to the Congress pursuant to section 
36(b)(1) of the Arms Export Control Act on August 26, 1990 
(transmittal number 90-36)— 

(1) $250,000,000 may be used for the procurement of F-15E 
aircraft in order to replace the F-15 aircraft sold to Saudi 
Arabia; and 

(2) $364,000,000 may be used for the procurement of support 
equipment for the F-15 aircraft fleet. 

(b) ConstrucTION WITH Prior Law.—The prohibition in section 
134(aX(2) of Public Law 101-189 (103 Stat. 1383) does not apply to the 
obligation of funds for the purposes described in subsection (a) or for 
the acquisition of F-15 aircraft for which funds are authorized to be 
appropriated in title XII of this Act. 


SEC. 138. AMRAAM MISSILE PROGRAM. 


Section 163 of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1389) is amended 
by adding at the end the following new subsection: 

“(d) ALTERNATIVE REMOVAL OF FUNDING LimITATION.—The limita- 
tion on the obligation of funds for full-rate production of the 
AMRAAM system set forth in subsection (a) shall cease to apply 
upon the submission by the Director of Operational Test and 
Evaluation to the congressional defense committees of a report 
stating that, based upon the operational test and evaluation con- 
ducted on the AMRAAM system to the date of the report, it is the 
opinion of the Director that the results of such test and evaluation 
confirm that such system is effective and suitable for combat.”’. 


SEC. 139. F-117 AIRCRAFT PROGRAM. 


The number of new production F-117 aircraft procured using 
funds appropriated for fiscal years after fiscal year 1991 may not 
exceed 12. 


Part E—DEFENSE AGENCY PROGRAMS 


SEC. 141. C-20 AIRCRAFT PROGRAM. 


Of the funds authorized to be appropriated or otherwise made 
available for procurement for the Defense Agencies for fiscal year 
1992, $93,000,000 shall be available for procurement of three Gulf- 
stream IV C-20F operational support aircraft. The Secretary of 
Defense shall assign the three additional C-20F aircraft to meet the 


operational support aircraft requirements of the Department of 
Defense. 
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SEC. 142. MC-130H (COMBAT TALON) AIRCRAFT PROGRAM. 


Section 161(a) of Public Law 101-189 (103 Stat. 1388) is amended 


by striking out “and the procurement of contractor-furnished equip- 
ment”. 


SEC. 143. MH-47E/MH-60K HELICOPTER MODIFICATION PROGRAMS. 


The requirements of subsections (a2) and (b) of section 2366, of 
title 10, United States Code, and the requirements of section 2399(a) 
of such title, shall apply to the MH-60K and MH-47E helicopter 
modification programs as if the date on which those programs 
proceed beyond low-rate initial production is the day that is one 
year after the date of the enactment of this Act. 


Part F—OrTHER MATTERS 


SEC. 151. CHEMICAL WEAPONS STOCKPILE DISPOSAL PROGRAM. 


(a) CHANGE IN STOCKPILE ELIMINATION DEADLINE.—Subsection 
(bX5) of section 1412 of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521), is amended by striking out “April 30, 
1997” and inserting in lieu thereof “July 31, 1999”. 

(b) CLARIFICATION OF COOPERATIVE AGREEMENT AUTHORITY.— 
Subsection (c\(3) of such section is amended by adding at the end the 
following: “Additionally, the Secretary may provide funds through 
cooperative agreements with State and local governments for the 
purpose of assisting them in processing and approving permits and 
licenses necessary for the construction and operation of facilities to 
carry out this section. The Secretary shall ensure that funds pro- 
vided through such a cooperative agreement are used only for the 
purpose set forth in the preceding sentence.’’. 


SEC. 152. GROUND-WAVE EMERGENCY NETWORK. 


Section 132 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1501) is amended by 
inserting “‘before October 1, 1992, and”’ before “until—”’. 


SEC. 153. LIMITATIONS RELATING TO REDEPLOYMENT OF MINUTEMAN 
Ill ICBMS. 


(a) PROHIBITION REGARDING OPERATIONALLY DEPLOYED MISSILES.— 
Funds appropriated for fiscal year 1992 or any fiscal year preceding 
fiscal year 1992 pursuant to an authorization contained in this or 
any other Act may not be obligated or expended for the redeploy- 
ment or transfer of operationally deployed Minuteman III inter- 
continental ballistic missiles from one Air Force ICBM base to 
another Air Force ICBM base. 

(b) LimiTaTION REGARDING StorED Missites.—No Minuteman III 
missile in storage may be transferred to a Minuteman II silo until 
the Secretary of Defense submits to Congress a plan for the 
restructuring of the United States strategic forces consistent with 
the strategic arms reduction talks (START) treaty signed by the 
United States and the Soviet Union. Such plan shall include— 

(1) a discussion of the force structure options that were consid- 
ered in developing the plan; 

(2) for each option, the locations for the Minuteman III ICBMs 
and Small ICBMs and the number of each such type of missile 
for each location; 

(3) the cost of each such option; and 
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(4) the reasons for selecting the force structure provided for in 
the plan. 


TITLE IlI—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Part A—AUTHORIZATIONS 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
1992 for the use of the Armed Forces for research, development, test, 
and evaluation as follows: 

(1) For the Army, $6,686,600,000. 
(2) For the Navy, $8,633,875,000. 
(3) For the Air Force, $14,467,094,000. 
(4) For the Defense Agencies, $10,269,034,000, of which— 
(A) $228,495,000 is authorized for the activities of the 
Deputy Director, Defense Research and Engineering (Test 
and Evaluation); and 
(B) $14,200,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 


SEC. 202. AMOUNTS FOR BASIC RESEARCH AND EXPLORATORY DEVEL- 
OPMENT. 


(a) FiscaL YEAR 1992.—Of the amounts authorized to be appro- 
priated by section 201, $4,179,933,000 shall be available for basic 
research and exploratory development projects. 

(b) Basic RESEARCH AND EXPLORATORY DEVELOPMENT DEFINED.— 
For purposes of this section, the term “basic research and explor- 
atory development” means work funded in program elements for 
defense research and development under Department of Defense 
category 6.1 or 6.2. 


SEC. 203. MANUFACTURING TECHNOLOGY. 


(a) Funpinc.—Of the amounts authorized to be appropriated by 
section 201, $280,000,000 shall be available for, and may be obligated 
only for, manufacturing technology as follows: 

(1) For the Army Industrial Preparedness program, 
$28,058,000. 
(2) For the Navy Industrial Preparedness program, 
$74,407,000. 
(8) For the Air Force Industrial Preparedness program, 
$60,535,000. 
(4) For the Defense Agencies, $117,000,000, of which— 
(A) $17,000,000 is authorized for the Defense Logistic 
Agency Industrial Preparedness program; and 
(B) $100,000,000 is authorized for Advanced Manufactur- 
ing Technology. 

(b) DeFrrniT1I0oN.—For the purposes of this section, the term “indus- 
trial preparedness” means the Manufacturing Technology 
(MANTECH) program. 

(c) SUBMISSION OF ANNUAL PLAN TO CoNGRESS.—Section 2513 of 
title 10, United States Code, is amended— 

(1) in subsection (a), by striking out ‘‘a National” and insert- 
ing in lieu thereof “an annual National”; and 
(2) by adding at the end the following new subsection: 
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“(e) The Secretary shall submit the annual Plan to Congress not 
later than March 15 of each year. The Plan may be submitted in 
classified and unclassified versions.”. 

(d) Liwrration.—No funds appropriated for fiscal year 1992 or 
1993 may be obligated for a manufacturing technology-related re- 
search and development activity unless that particular activity— 

(1) is specifically included in the National Defense Manufac- 
turing Technology Plan submitted to Congress during the 
preceding A a pursuant to section 2513(a) of title 10, 
United States e (as amended by subsection (c)); 

(2) is required by law; or 

(3) is specifically approved by the Secretary of Defense. 


SEC. 204. AUTHORIZATION TO MAKE CERTAIN FISCAL YEAR 1991 NAVY 
FUNDS AVAILABLE FOR OTHER PURPOSES. 


(a) AuTHoRITY.—The Secretary of the Navy may use fiscal year 
1991 Sea Lance funds (1) for program termination costs related to 
the termination of the Sea Lance weapon system, and (2) for other 
authorized programs, projects, and activities of the Navy for re- 
search, development, test, and evaluation for fiscal year 1991 or for 
fiscal year 1992. The authority provided in the preceding sentence is 
available only to the extent provided in appropriations Acts, not to 
exceed $71,000,000. 

(b) DESCRIPTION OF FuNps.—The funds referred to in subsection (a) 
as fiscal year 1991 Sea Lance funds are amounts appropriated for 
fiscal year 1991 for the Navy for research, development, test, and 
evaluation that were provided for the Sea Lance weapon system and 
that remain available for obligation and (due to the termination of 
that system) are no longer required for that system (other than for 
program termination costs). 

(c) AVAILABILITY OF FuNpDs.—This section does not extend the 
period of the availability for obligation of the funds described in 
subsection (b). 


Part B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS 


SEC. 211. V-22 OSPREY AIRCRAFT PROGRAM. 


(a) Funpinc.—Of the funds authorized to be appropriated pursu- 
ant to section 201 or otherwise made available for research, develop- 
ment, test, and evaluation for the Navy for fiscal year 1992, the sum 
of $790,000,000 shall be used only for development, manufacture, 
and operational test of three production representative V-22 Osprey 
aircraft, of which the amount of $165,000,000 is derived by transfer 
pursuant to subsection (b). The authority under the preceding sen- 
tence is available only to the extent provided in appropriation Acts. 

(b) TRANSFER OF UNOBLIGATED FiscaL YEAR 1991 Funps.—To the 
extent provided in appropriations Acts, the Secretary of the Navy 
shall transfer, out of any funds appropriated to the Navy for fiscal 
year 1991 for procurement of aircraft that remain available for 
obligation, $165,000,000 for research, development, test, and evalua- 
tion in connection with the V-22 Osprey aircraft program. The 
preceding sentence does not extend the period of the availability for 
obligation of amounts transferred under that sentence. 

(c) AVAILABILITY OF FUNDS FOR THE SPECIAL OPERATIONS VARI- 
ANT.—Of the amounts authorized to be appropriated pursuant to 
section 201(4) for the Defense Agencies for fiscal year 1992, 
$15,000,000 shall be available for research, development, test, and 
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evaluation in connection with the special operations variant of the 
V-22 Osprey aircraft. 


SEC. 212. EXTENSION OF PROHIBITION ON TESTING MID-INFRARED AD- 
VANCED CHEMICAL LASER AGAINST AN OBJECT IN SPACE. 


The Secretary of Defense may not carry out a test of the Mid- 
Infrared Advanced Chemical Laser (MIRACL) transmitter and asso- 
ciated optics against an object in space during 1992 unless such 
testing is specifically authorized by law. 


SEC. 213. A-(X) ADVANCED TACTICAL AIRCRAFT, NAVY. 


The Secretary of Defense may not classify the total acquisition 
cost and the acquisition schedule for the A-(X) (next-generation 
naval attack aircraft) program at the level of special access classi- 
fication. 


SEC. 214. F-22 ADVANCED TACTICAL FIGHTER AIRCRAFT PROGRAM, AIR 
FORCE. 


(a) Finpincs.—Congress finds— 

(1) that the emphasis placed on manufacturing in the next 
phase of the F-22 Advanced Tactical Fighter (ATF) aircraft 
program is a correct and significant step toward an appropriate 
acquisition system for the 1990s and beyond; 

(2) that the objective of the next phase of the ATF program, 
known as the Engineering and Manufacturing Development 
Phase, should be to complete a production representative design 
(verified by testing production prototypes) with known cost and 
minimal risk for the Production Phase; and 

(3) that the Air Force, having demonstrated satisfactory ATF 
system performance in the Demonstration Validation Phase, 
should give priority in the Engineering and Manufacturing 
Development Phase to investing in ATF manufacturing tech- 
nologies over improving ATF performance. 

(b) MANUFACTURING AND AFFORDABILITY.—The Secretary of the 
Air Force shall elevate manufacturing considerations during the 
Engineering and Manufacturing Development Phase of the ATF 
program— 

(1) by accepting small reductions in aircraft performance, if 
necessary, to achieve a more producible and affordable produc- 
tion design; 

(2) by directing the contractor to evaluate a wide selection of 
alternative production processes and technologies (including use 
of commercial standards or practices of manufacturing tech- 
nology) for production of the aircraft; and 

(3) by investing funds in those processes and technologies 
evaluated pursuant to paragraph (2) which have the highest 
cost or quality return on investment, with the objective of 
further lowering production costs and improving supportability. 

(c) Report.—The Secretary of the Air Force shall submit to the 
congressional defense committees a report covering the production 
processes evaluated under subsection (b\(2) and the analysis support- 
ing those processes which are ultimately selected under subsection 
(bX3) for use in production. The report shall be submitted before 
fabrication of the first production prototype airframe is begun. 
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SEC. 215. SUPERCOMPUTER MODERNIZATION PROGRAM. 


(a) PLan.—(1) The Secre of Defense, acting through the Direc- 
tor, Defense Research and ineering (DDR&E), shall develop a 
plan by which the De ment of Defense, beginning in fiscal year 
1993, will modernize the supercomputer capability of Department of 
Defense laboratories. The plan shall include determinations of the 
—. and software to be procured or leased and a schedule for 
the funding required to carry out the plan. 

(2) The plan shall be developed by April 1, 1992. The Secretary 
shall submit the plan to the Committees on Armed Services of the 
Senate and the House of Representatives not later than that date. 

(b) PronrpBiTION OF Non-Domestic ALTERNATIVES.—None of the 
equipment planned to be procured or leased under the plan may be 
obtained from a non-United States computer manufacturer unless 
the Secretary of Defense certifies to Congress that no United States 
computer manufacturer can meet the requirement being met by 
that procurement. 


SEC. 216. MANAGEMENT OF NAVY MINE COUNTERMEASURES PROGRAMS. 


(a) RESPONSIBILITY.—Subject to the authority, direction, and con- 
trol of the Secretary of Defense, the Director, Defense Research and 
pr Sot shall have the primary responsibility for developing 
and testing naval mine countermeasures systems during fiscal years 
1993 through 1997. 

(b) Watver AuTHoRITY.—The Secretary of Defense may waive the 
requirement in subsection (a) with respect to any fiscal year if, not 
later than June 1 of the calendar year in which that fiscal year 
— the Secretary certifies to the congressional defense commit- 
tees that— 

(1) the Secretary of the Navy, in consultation with the Chief 
of Naval Operations and the Commandant of the Marine Corps, 
has submitted to the Secretary of Defense an updated mine 
countermeasures master plan that identifies— 

(A) technologies having promising potential for use for 
improving mine countermeasures; and 

(B) programs for advancing those technologies into 
production; 

(2) the budget submitted to Con pursuant to section 
1105(a) of title 31, United States e, for that fiscal year and 
the multiyear defense program submitted to Psa in 
connection with that budget pursuant to section 114a of title 10, 
United States Code, propose sufficient resources for executing 
the updated mine countermeasures master plan; and 

(3) the Chairman of the Joint Chiefs of Staff has determined 
that the budget resources for mine countermeasures and the 
updated mine countermeasures master plan are sufficient. 


SEC. 217. NON-ACOUSTIC ANTI-SUBMARINE WARFARE PROGRAM. 


After December 31, 1991, funds appropriated or otherwise made 
available to the Department of the Navy for fiscal years 1992 and 
1993 may not be obligated for research, development, test, and 
evaluation for non-acoustic anti-submarine warfare unless the Sec- 
retary of Defense has certified to the congressional defense commit- 
tees, before any such obligation, that— 

(1) the Department of Defense is conducting two viable, 
independent non-acoustic anti-submarine warfare programs 
within the Department; and 
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Establishment. 


(2) at least one such program is not managed within the 
Department of the Navy. 


SEC. 218. ANTI-SUBMARINE WARFARE WEAPON SYSTEM REQUIREMENTS. 


(a) Report.—The Secretary of the Navy shall submit to the 
congressional defense committees a report containing an analysis of 
the requirements of the Navy for antisubmarine weapons systems 
and the program and plans of the Navy for meeting those require- 
ments. 

(b) CoNTENT OF REeport.—The report shall include the following: 

(1) A description of the operational requirements of the Navy 
for antisubmarine weapons for launch from submarines, for 
launch from surface ships, and for launch from aircraft. 

(2) A description of weapons and alternative candidate weap- 
ons systems, concepts, and technologies that could satisfy those 
operational requirements, to include heavyweight torpedoes, 
lightweight torpedoes, quick-reaction weapons for surface ships, 
long-range weapons for surface ships, long-range weapons for 
submarines, and any other weapons concept considered for 
meeting the requirements stated in paragraph (1). 

(3) An estimate of the costs associated with developing, acquir- 
ing, operating, and maintaining each of the weapons and alter- 
natives described under paragraph (2). 

(4) A detailed description of the programs and plans of the 
Navy for meeting its antisubmarine weapons systems require- 
ments and for developing, acquiring, and operating antisub- 
marine weapons, including identification of funding requested 
for those programs and plans for fiscal year 1993. 

(c) DEADLINE FOR SUBMISSION OF REPORT.—The report under 
subsection (a) shall be submitted not later than May 15, 1992. 


SEC. 219. SHIP-TO-SHORE FIRE SUPPORT. 


(a) ReD Procram.—The Secretary of the Navy shall establish a 
naval surface fire support research and development program. The 
Secretary shall, with the budget request for fiscal year 1993, submit 
to the congressional defense committees a review of the fiscal year 
1992 program for investigation, demonstration, and evaluation of 
potential technologies and weapons systems for improving ship-to- 
shore fire support. 

(b) Inrr1aL Report.—Not later than six months after the date of 
the enactment of this Act, the Secretary of the Navy shall submit to 
the congressional defense committees a comprehensive report on 
naval ship-to-shore fire support requirements. The report shall be 
prepared in consultation with the Chief of Naval Operations and the 
Commandant of the Marine Corps and shall include the following: 

(1) A description of operational requirements of the Navy and 
of the Marine Corps for naval surface fire support of amphib- 
ious and strike operations and a summary of the analysis 
supporting these requirements. 

(2) A survey of the alternative technologies and other options 
which could be useful in meeting the requirements described 
under paragraph (1), including specifically— 

(A) options based on guns, multiple-launch rockets, or 
missiles; and 

(B) references to relevant activities being pursued by 
other military departments and Defense agencies and in 
private industry. 
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(3) Identification of the funds requested for fiscal year 1993 for 
ship-to-shore fire support, identification of plans and programs 
for ship-to-shore fire support programs in future years, and a 
description of the plan of the Navy for improving ship-to-shore 
fire support in the near term (with improvements that are 
capable of being introduced into the fleet within five years). 

(c) Seconp Report.—No later than one year after the date of the 
enactment of this Act, the Secretary of the Navy shall submit to the 
congressional defense committees a second report on ship-to-shore 
fire support. That report shall include the following: 

(1) A cost and operational effectiveness analysis (COEA) based 
on the requirements and technologies identified in the report 
under subsection (b), to include evaluation of the effectiveness 
and use of gun, multiple-launch rocket, and missile systems for 
surface fire support, both independently and in conjunction 
with fires from attack helicopter and fixed-wing aircraft. 

(2) The near-term plans and the long-term plans of the Navy 
for meeting its ship-to-shore fire support requirements and a 
description of the research, development, test, and evaluation 
programs and of the procurement programs to be carried out in 
support of those plans. 

(d) INDEPENDENT STtuDY AND ANALysIs.—(1) The Secretary of De- 
fense shall provide for an independent study of naval ship-to-shore 
fire support requirements to be conducted by the Institute for 
Defense Analysis, a Federal contract research center. The study 
shall include (A) an assessment of the operational requirements of 
the Navy and of the Marine Corps for naval surface fire support of 
amphibious and strike operations and an independent review and 
analysis of alternative candidates for meeting both near-term 
requirements and long-term requirements for ship-to-shore fire sup- 
port, and (B) an evaluation of the use and cost effectiveness of gun, 
multiple-launch rocket, and missile systems for ship-to-shore fire 
support. The Institute shall submit interim and final reports to the 
Secretary on such study at such times as the Secretary may require. 

(2) The Secretary shall submit an interim report on the results of 
the study under paragraph (1) to the congressional defense commit- 
tees within six months after the date of the enactment of this Act. 
The interim report shall focus on near-term systems and concepts 
that can be introduced into the fleet within five years and shall 
identify the preferred technologies for development in the near 
term. 

(3) The Secretary shall submit a final report on the results of the 
study to the congressional defense committees within one year after 
the date of the enactment of this Act. The final report shall include 
a more thorough survey of the available and projected technologies 
that may be relevant to the mission requirements of the Navy for 
surface ship-to-shore fire support during the period ten-to-fifteen 
years after the date of the enactment of this Act. 

(e) RESTRICTION ON USE or Funps.—Of the funds appropriated 
pursuant to authorizations of —— in this Act for the 
Navy ship-to-shore fire support progr: 

(1) up to $2,500,000 may be aad for the study required by 
subsection (b) and for the cost and operational effectiveness 
analysis required under subsection (c); and 

(2) up to $1,500,000 may be used for the study required under 
subsection (d). 
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Establishment. 


SEC. 220. SUPERCONDUCTING MAGNETIC ENERGY STORAGE PROJECT. 


(a) Prosect Orrice.—The Secretary of Defense shall establish or 
designate an office within the Department of Defense to have 
responsibility for the Superconducting Magnetic Energy Storage 
Project. The project shall be carried out in coordination with the 
Secretary of Energy. 

(b) PLan.—(1) The Secretary of Defense shall develop a plan for 
the project. The plan shall be developed in cooperation with the 
Secretary of Energy and shall include provisions for sharing of the 
costs of the project by each Department. 

(2) The plan shall be designed so as to lead to the demonstration of 
an engineering test model of the superconducting magnetic storage 
system. 

(3) The plan shall be submitted to the Congress not later than 
April 1, 1992. 

(c) FUNDING FOR FIscaL YEAR 1992.—Of the amounts authorized to 
be appropriated pursuant to section 201 for fiscal year 1992, 
$20,000,000 shall be available to conduct planning and initial design 
activities for the project. 


SEC. 221. SEALIFT RESEARCH AND DEVELOPMENT. 


The Secretary of the Navy may transfer not to exceed $25,000,000 
from unobligated funds appropriated for the Navy for fiscal year 
1991 for shipbuilding and conversion and made available for sealift 
to amounts appropriated for the Navy for fiscal year 1992 for 
research, development, test, and evaluation, to be available for the 
sealift program established pursuant to section 1424 of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1683; 10 U.S.C. 7291 note). The authority under the 
preceding sentence is available only to the extent provided in appro- 
priations Acts. 


SEC. 222. ICBM MODERNIZATION PROGRAM. 


(a) FunpiInG.—Of the amounts appropriated pursuant to section 
201 for fiscal year 1992, not more than $566,444,000 shall be avail- 
able for the intercontinental ballistic missile (ICBM) modernization 
program, of which— 

(1) not more than $548,838,000 shall be available for the small 
ICBM (SICBM) program; and 

(2) none shall be available for the rail garrison MX (RGMX) 
program. 

(b) Limrration.—(1) The funds described in subsection (a1) may 
not be obligated until the Secretary of Defense certifies to the 
congressional defense committees that a sufficient amount of such 
funds will be obligated to conduct a viable program of research and 
development of mobile basing options for the SICBM program 
consistent with the sense of Congress set forth in section 231(b)\(4) of 
the National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1516). 

(2) Not later than 90 days after the date on which the Secretary 
makes a certification under paragraph (1), the Secretary shall 
submit to the congressional defense committees a report describ- 
1n — 

(A) the revised research and development program for SICBM 
mobile basing options; 
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(B) the amount of the funds that the Secretary intends to 
obligate in each of fiscal years 1992 through 1997 for such 
program; and 

(C) the earliest date on which a SICBM mobile basing option 
will be available in the event that conditions warrant a rebasing 
of the missile from existing Minuteman ICBM silos. 

(c) Report.—Not later than March 1, 1992, the Secretary of 
Defense shall submit to the congressional defense committees a 
report on the cost and practicality of extending the service life of 
existing Minuteman III ICBMs beyond the year 2010. 

(d) AVAILABILITY OF UNOBLIGATED FiscaL YEAR 1991 Funps.—(1) 
Of the balance of the amount appropriated for the Air Force for 
fiscal year 1991 for research, development, test, and evaluation for 
ICBM modernization that remains available for obligation, 
$17,500,000 may, to the extent provided in appropriations Acts, be 
used during fiscal year 1992 for obligation for the procurement of 
MX missiles. 

(2) The authority provided in paragraph (1) does not extend the 
period of the availability for obligation of the funds referred to in 
that paragraph. 

(3) The authority provided in paragraph (1) is in addition to any 
other transfer authority provided in this or any other Act. 


Part C—MiIssILE DEFENSE PROGRAM Missile Defense 
Act of 1991. 
SEC. 231. SHORT TITLE. 10 USC 2431 


note. 
This part may be cited as the “Missile Defense Act of 1991”. 
SEC. 232. MISSILE DEFENSE GOAL OF THE UNITED STATES. 


(a) MisstLE DEFENSE GOAL.—It is a goal of the United States to— 
(1) deploy an anti-ballistic missile system, including one or an 
adequate additional number of anti-ballistic missile sites and 
space-based sensors, that is capable of providing a highly effec- 
tive defense of the United States against limited attacks of 
ballistic missiles; 

(2) maintain strategic stability; and 

(3) provide highly effective theater missile defenses (TMDs) to 
forward-deployed and expeditionary elements of the Armed 
Forces of the United States and to friends and allies of the 
United States. 

(b) ENDORSEMENT OF ADDITIONAL MEaASsuRES.—As an additional 
component of the overall goal of protecting the United States 
against the threat posed by ballistic missiles, Congress endorses 
such additional measures as— 

(1) joint discussions between the United States and the Soviet 
Union on strengthening nuclear command and control, to in- 
clude discussions concerning the use of permissive action links 
and post-launch destruct mechanisms on all intercontinental- 
range ballistic missiles of the two nations; 

(2) reductions that enhance stability in strategic weapons of 
the United States and Soviet Union to levels below the limita- 
tions of the Strategic Arms Reduction Talks (START) Treaty, to 
include the down-loading of multiple warhead ballistic missiles; 
and 

(3) reinvigorated efforts to halt the proliferation of ballistic 
missiles and weapons of mass destruction. 
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SEC. 233. IMPLEMENTATION OF GOAL. 


(a) In GENERAL.—To implement the goal specified in section 
232(a), the Congress— 
(1) directs the Secretary of Defense to take the actions speci- 
fied in subsection (b); and 
President. (2) urges the President to take the actions described in subsec- 
tion (c). 
(b) ACTIONS OF THE SECRETARY OF DEFENSE.— 

(1) THEATER MISSILE DEFENSE OPTIONS.—The Secretary of De- 
fense shall aggressively pursue the development of advanced 
theater missile defense systems, with the objective of 
downselecting and deploying such systems by the mid-1990s. 

(2) INITIAL DEPLOYMENT.—The Secretary shall develop for 
deployment by the earliest date allowed by the availability of 
appropriate technology or by fiscal year 1996 a cost-effective, 
operationally-effective, and ABM Treaty-compliant anti-ballistic 
missile system at a single site as the initial step toward deploy- 
ment of an anti-ballistic missile system described in section 
232(a\(1) designed to protect the United States against limited 
ballistic missile threats, including accidental or unauthorized 
launches or Third World attacks. The system to be developed 
should include— 

(A) 100 ground-based interceptors, the design of which is 
to be determined by competition and downselection for the 
most capable interceptor or interceptors; 

(B) fixed, ground-based, anti-ballistic missile battle 
management radars; and 

(C) optimum utilization of space-based sensors, including 
sensors capable of cueing ground-based anti-ballistic missile 
interceptors and providing initial targeting vectors, and 
other sensor systems that also are not prohibited by the 
ABM Treaty, such as a ground-based sub-orbital surveil- 
lance and tracking system. 

(3) DEPLOYMENT PLAN.—Within 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a plan for the deployment 
of theater missile defense systems and an anti-ballistic missile 
a which meet the guidelines established in paragraphs (1) 
and (2). 

(c) PRESIDENTIAL ACTIONS.— 
Union of (1) NEGOTIATIONS REGARDING THE ABM TREATY.—Congress rec- 
—— ognizes the President’s call on September 27, 1991, for “imme- 
. diate concrete steps” to permit the deployment of defenses 
against limited ballistic missile strikes and the response of the 
President of the Soviet Union undertaking to consider such 
proposals from the United States on nonnuclear ABM systems. 

(2) In this regard, Congress urges the President to pursue 
immediate discussions with the Soviet Union on the feasibility 
and mutual interests of amendments to the ABM Treaty to 
permit the following: 

(A) Construction of anti-ballistic missile sites and deploy- 
ment of ground-based anti-ballistic missile interceptors in 
- reagy to those currently permitted under the ABM 

reaty. 

(B) Increased use of space-based sensors for direct battle 
management. 
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(C) Clarification of what development and testing of 
space-based missile defenses is permissible under the ABM 
Treaty. 

(D) Increased flexibility for technology development of 
advanced ballistic missile defenses. 

(E) Clarification of the distinctions for the purposes of the 
ABM Treaty between theater missile defenses and anti- 
ballistic missile defenses, including interceptors and radars. 


SEC. 234. FOLLOW-ON TECHNOLOGY RESEARCH. 


(a) FoLtow-on ANTI-BALLIsTIC MissILE TECHNOLOGIES.—To effec- 
tively develop technologies relating to achieving the goal specified in 
section 232(a) and to provide future options for protecting the secu- 
rity of the United States and the allies and friends of the United 
States, robust funding for research and development for promising 
follow-on anti-ballistic missile technologies, including Brilliant Peb- 
bles, is required. 

(b) Exciusion From Inrt1at PLan.—Deployment of Brilliant Peb- 
bles is not included in the initial — for the limited defense system 
architecture described in section 232(a). 

(c) Report AND LimiTaTion.—The Secretary of Defense shall 
submit to the ee defense committees a report on concep- 
tual and burden sharing issues associated with the option of deploy- 
ing space-based ae (including Brilliant Pebbles) for the 
— of providing global defenses against ballistic missile attacks. 

ot more than 50 percent of the funds made available for the 
purposes described in section 237(bX3) for the Space-Based Intercep- 
tors program element for fiscal year 1992 may be obligated for the 
Brilliant Pebbles program until 45 days after submission of the 
report. 


SEC. 235. PROGRAM ELEMENTS FOR STRATEGIC DEFENSE INITIATIVE. 


(a) ExcLustvE ELEMENTS.—The following program elements shall 
be the exclusive program elements for the Strategic Defense Initia- 


tive: 
(1) Limited Defense System. 
(2) Theater Missile Defenses. 
(3) Space-Based Interceptors. 
(4) Other Follow-On Systems. 
(5) Research and Support Activities. 
(b) APPLICABILITY TO BuDGETS.—The program elements specified in 
subsection (a) shall be the only program elements used in the 
rogram and budget provided mer ang os Strategic Defense 
itiative submitted to Congress a the retary of Defense in 
support of the budget submitted to Congress by the President under 
section 1105 of title 31, United States Code, for any fiscal year. 


SEC. 236. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION OBJEC- 
TIVES FOR SDI PROGRAM ELEMENTS. 


(a) Limrrep Derense SysteEM PROGRAM ELEMENT.—The Limited 
Defense System program element shall include programs, projects, 
and activities (and supporting programs, projects, and activities) 
which have as a primary objective the development of systems, 
components, and architectures for a deployable anti-ballistic missile 
system as described in section 232(a\(1) capable of providing a highly 
effective defense of the United States against limited istic mis- 
sile threats, including accidental or unauthorized launches or Third 
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World attacks, but below a threshold that would bring into question 
strategic stability. Such activities shall include those activities nec- 
essary to develop and test systems, components, and architectures 
capable of deployment by fiscal year 1996 as part of an ABM Treaty- 
compliant initial site defensive system. For purposes of planning, 
evaluation, design, and effectiveness studies, such programs, 
projects, and activities may take into consideration both the current 
limitations of the ABM Treaty and modest changes to its numerical 
limitations and its limitations on the use of space-based sensors. 

(b) THEATER MiIssILE DEFENSES PROGRAM ELEMENT.—The Theater 
Missile Defenses program element shall include programs, projects, 
and activities (including those associated before the date of the 
enactment of this Act with the Tactical Missile Defense Initiative) 
that have as primary objectives either of the following: 

(1) The development of deployable and rapidly relocatable 
advanced theater missile defenses capable of defending forward- 
deployed and expeditionary elements of the Armed Forces of 
the United States, to be carried out with the objective of select- 
ing and deploying more capable theater missile defense systems 
by the mid-1990s. 

(2) Cooperation with friendly and allied nations in the devel- 
opment of theater defenses against tactical or theater ballistic 
missiles. 

(c) SpAcE-BASED INTERCEPTORS PROGRAM ELEMENT.—The Space- 
Based Interceptors program element shall include programs, 
projects, and activities (and supporting programs, projects, and 
activities) that have as a gered objective the conduct of research 
on space-based kinetic-kill interceptors and associated sensors that 
could provide an overlay to ground-based anti-ballistic missile inter- 
ceptors. 

(d) OrHER FoLLow-on SysTtEMsS PROGRAM ELEMENT.—The Other 
Follow-On Systems program element shall include programs, 
projects, and activities that have as a primary objective the develop- 
ment of technologies capable of supporting systems, components, 
and architectures that could produce highly effective defenses for 
the future. 

(e) RESEARCH AND Support ACTIVITIES PROGRAM ELEMENT.—The 
Research and Support Activities program element shall include 
programs, projects, and activities that have as primary objectives 
the following: 

(1) The provision of basic research and technical, engineering, 
and managerial support to the programs, projects, and activities 
within the program elements referred to in subsection (a) 
through (d). 

(2) Innovative science and technology projects. 

(3) The provision of necessary test and evaluation services 
other than those required for a specific program element. 

(4) Program management. 


SEC. 237. STRATEGIC DEFENSE INITIATIVE FUNDING. 


(a) Tora, AMount.—Of the amounts appropriated pursuant to 
section 201 for fiscal year 1992 or otherwise made available to the 
Department of Defense for research, development, test, and evalua- 
tion for fiscal year 1992, not more than $4,150,000,000 may be 
obligated for the Strategic Defense Initiative. 

(b) SpecirFic AMOUNTS FOR THE PROGRAM ELEMENTS.—Of the 
amount described in subsection (a)— 
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(1) not more than $1,521,780,000 shall be available for pro- 
grams, projects, and activities within the Limited Defense 
System program element; 

(2) not more than $828,710,000 shall be available for pro- 
grams, projects, and activities within the Theater Missile De- 
fenses program element; 

(3) not more than $465,000,000 shall be available for pro- 
grams, projects, and activities within the Space-Based Intercep- 
tors program element, of which not more than $390,000,000 
shall be available for the Brilliant Pebbles program account; 

(4) not more than $629,550,500 shall be available for pro- 
grams, projects, and activities within the Other Follow-On Sys- 
tems program element; and 

(5) not more than $704,959,500 shall be available for pro- 
grams, projects, and activities within the Research and Support 
Activities program element. 

(c) ENVIRONMENTAL Impact STATEMENT.—Of the amount de- 
scribed in paragraph (b\1)— 

(1) not more than $5,000,000 may be used to carry out an 
expeditious site-specific environmental impact statement in 
accordance with the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); and 

(2) not more than $40,000,000 may be used to conduct studies, 
site surveys, technical assessments, analysis, and refurbish- 
ments to remove the Grand Forks anti-ballistic missile site from 
its deactivated status. 

The Congress hereby expressly waives any and all requirements to 
evaluate alternative sites to the site at Grand Forks. 

(d) REPORTING REQUIREMENT.—Not later than 90 days after the 
date of the enactment of this Act, the Secretary of Defense shall 
submit to the congressional defense committees a report on the 
allocation of funds appropriated for the Strategic Defense Initiative 
for fiscal year 1992. The report shall specify the amount of such 
funds allocated for each program, project, and activity of the Strate- 
gic Defense Initiative and shall list each Strategic Defense Initiative 
program, project, and activity under the appropriate program ele- 
ment. 

(e) TRANSFER AUTHORITIES.— 

(1) IN GENERAL.—Before the submission of the report required 
under subsection (d) and notwithstanding the limitations set 
forth in subsection (b), the Secretary of Defense may transfer 
funds among the program elements named in subsection (b). 

(2) LimrTraTION.—The total amount that may be transferred to 
or from any program element named in subsection (b)— 

(A) may not exceed 10 percent of the amount provided in 
such subsection for the program element from which the 
transfer is made; and 

(B) may not result in an increase of more than 10 percent 
of the amount provided in such subsection for the program 
element to which the transfer is made. 

(3) Exception.—Transfer authority may not be used for a 
decrease in funds identified in subsection (bX2) for Theater 
Missile Defenses. 

(4) MERGER AND AVAILABILITY.—Amounts transferred pursu- 
ant to paragraph (1) shall be merged with and be available for 
the same purposes as the amounts to which transferred. 
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President. 
Reports. 


(f) LAND TRANSFER, NortH Daxota.—The Administrator of the 
General Services Administration shall, without reimbursement and 
no later than 90 days after the date of the enactment of this Act, 
transfer accountability of the real property and improvements 
thereon, comprising approximately 473 acres (fee and easements) 
located within and contiguous to the Grand Forks SAFEGUARD- 
MSR site at Nekoma, North Dakota, to the Secretary of the Army. 


SEC. 238. REVIEW OF FOLLOW-ON DEPLOYMENT OPTIONS. 


As deployment at the anti-ballistic missile site described in section 
233(bX2) draws near to the deployment date of fiscal year 1996, the 
President and the Congress shall assess the progress in the ABM 
Treaty amendments negotiation called for under section 233(c) and 
shall consider the options available to the United States as now exist 
under the ABM Treaty. To assist in this review process, the Presi- 
dent shall submit to the Congress not later than May 1, 1994, an 
interim report on the progress of the negotiations. 


SEC. 239. ABM TREATY DEFINED. 


For purposes of this part, the term “ABM Treaty’ means the 
Treaty between the United States of America and the Union of 
Soviet Socialist Republics on the Limitation of Anti-Ballistic Mis- 
siles, signed in Moscow on May 26, 1972. 


SEC. 240. INTERPRETATION. 


Nothing in this part may be construed to imply— 

(1) congressional authorization for development, testing, or 
deployment of anti-ballistic missile systems in violation of the 
ABM Treaty, including any protocol or amendment to that 
treaty; or 

(2) final congressional authorization for deployment of anti- 
ballistic missile systems in compliance with the ABM Treaty. 


Part D—OTHER MIssILE DEFENSE MATTERS 


SEC. 241. ARROW TACTICAL ANTI-MISSILE PROGRAM. 


(a) COOPERATIVE RESEARCH AND DEVELOPMENT.—Congress en- 
dorses a continuing program of cooperative research and develop- 
ment, jointly funded by the United States and the government of 
Israel, on the Arrow Tactical Anti-Missile program with a view to 
proving out (through such cooperative research and development) 
the feasibility and practicality of the system. 

(b) Arrow DepioyasiLity INITIATIVE.—(1) Subject to paragraphs 
(2) and (3), the Secretary of Defense may obligate from funds appro- 
priated pursuant to section 201 for fiscal year 1992 up to $54,400,000 
for the purpose of initiating research and development of systems to 
deploy the Arrow missile in the future, such as battle management, 
lethality, system integration, test bed, and fire control radar. Funds 
for such purpose may not be derived from funds available for the 
Strategic Defense Initiative. 

(2) The authority under paragraph (1) is in addition to any other 
authority provided in this Act regarding the Arrow Tactical Anti- 
Missile program. 

(3) Funds may not be obligated for the purpose described in 
paragraph (1) unless— 
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(A) the United States and the government of Israel enter into Israel. 
a Memorandum of Understanding governing the conduct and 
funding of such an effort; 

(B) the Secretary of Defense certifies to the congressional 
defense committees that the Arrow missile has successfully 
completed = current four-test proof-of-principle flight test 

am; an 
(C) the President has certified to Congress— President. 
(i) with respect to any waiver of activities sanctionable ““**~ 
under the laws described in paragraph (4) granted on or 
before the date of the enactment of this Act to any firm 
involved in the Arrow program at the time of such certifi- 
cation, that such activities have been terminated and the 
government of the nation in which such firm is located has 
given assurances to the United States that such activities 
by such firm will not be repeated; and 
(ii) that the government of Israel has undertaken to adopt 
export controls pursuant to the Guidelines and Annex of 
the Missile Technology Control ime (MTCR). 
(4) The laws referred to in paragraph (3\CXi) are section 73(aX(1) of 
the Arms Export Control Act, section 11B(bX1) of the Export 
Administration Act of 1979, and sections 1702 and 1703 of the 
ae a Authorization Act for Fiscal Year 1991 (Public 
w 101-510). 


SEC. 242. DEVELOPMENT AND TESTING OF ANTI-BALLISTIC MISSILE SYS- 
TEMS OR COMPONENTS. 


(a) Use or Funps.— 
(1) Limrration.—Funds appropriated to the Department of 
Defense for fiscal year 1992, or otherwise made available to the 
Department of Defense from any funds —— for fiscal 


year 1992 or for any fiscal year before 1 
gated or expended— 

(A) for any development or testing of anti-ballistic missile 
systems or components except for development and testing 
consistent with the development and testing described in 
the May 1991 SDIO Report; or 

(B) for the acquisition of any material or equipment 
(including any long lead materials, components, piece parts, 
test equipment, or any modified space launch vehicle) re- 
quired or to be used for the development or testing of anti- 
ballistic missile systems or components, except for material 
or equipment required for development or testing consist- 
ent with the development and testing described in the May 
1991 SDIO Report. 

(2) Exception.—The limitation under paragraph (1) shall not 
apply to funds transferred to or for the use of the Strategic 
Defense Initiative for fiscal year 1992 if the transfer is made in 
accordance with section 1001 of this Act. 

(b) Derinition.—In this section, the term “May 1991 SDIO 
Report” means the report entitled, “1991 Report to Congress on the 
Strategic Defense Initiative,” dated May 16, 1991, prepared by the 
Strategic Defense Initiative Organization and submitted to certain 
committees of the Senate and House of Representatives by the 
Secretary of Defense pursuant to section 224 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101- 
189; 103 Stat. 1398; 10 U.S.C. 2431). 


2, may not be obli- 
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Part E—OTHER MATTERS 


SEC. 251. MEDICAL COUNTERMEASURES AGAINST BIOWARFARE 
THREATS. 


(a) Funpinc.—Of the amounts appropriated pursuant to section 
201 for fiscal year 1992, not more than $53,800,000 shall be available 
for the medical component of the Biological Defense Research Pro- 
gram (BDRP) of the Department of Defense. 

(b) Limrrations.—(1) No funds appropriated or otherwise made 
available for the Department of Defense for fiscal year 1992 may be 
obligated or expended for product development, or for research, 
development, testing, or evaluation, of medical countermeasures 
against a biowarfare threat except for medical countermeasures 
against a validated biowarfare threat agent or a potential (far-term) 
biowarfare threat agent. 

(2) Of the funds made available pursuant to subsection (a), not 
more than $10,000,000 may be obligated or expended for research, 
development, testing, and evaluation of medical countermeasures 
against potential (far-term) biowarfare threats. 

(c) DeFtn1T1oNs.—In this section: 

(1) The term “biowarfare threat agent” means a biological 
agent that— 

(A) is named in the biological warfare threat list pub- 
lished jointly by the Defense Intelligence Agency (DIA) and 
the Armed Forces Medical Intelligence Center (AFMIC); or 

(B) is identified as a biowarfare agent by the Deputy Chief 
of Staff of the Army for Intelligence in accordance with 
Army regulations applicable to intelligence support for the 
medical component of the Biological Defense Research Pro- 


gram. 
(2) The term “validated biowarfare threat agent’’ means a 


biowarfare threat agent that is being or has been developed or 
produced for weaponization within 10 years, as assessed and 
determined jointly by the Defense Intelligence Agency and the 
Armed Forces Medical Intelligence Center. 

(3) The term “potential (far-term) biowarfare threat agent” 
means a biowarfare threat agent that is an emerging or future 
biowarfare threat, is the object of research by a foreign threat 
country, and will be ready for weaponization in more than 10 
years and less than 20 years, as assessed and determined jointly 
by the Defense Intelligence Agency and the Armed Forces 
Medical Intelligence Center. 

(4) The term “weaponization” means incorporation into 
usable ordnance or other militarily useful means of delivery. 


SEC. 252. UNIVERSITY RESEARCH INITIATIVE. 


Of the amounts authorized to be appropriated for fiscal year 1992 
pursuant to section 201, $182,373,000 shall be available for research 
and development under the University Research Initiative program 
of the Department of Defense, of which $30,000,000 shall be avail- 
able only for research in advanced manufacturing technologies and 
industrial processes. 


SEC. 253. GRANT FOR THE INSTITUTE FOR ADVANCED SCIENCE AND 
TECHNOLOGY. 


(a) AUTHORITY To MAKE GRANT.—Of the amount authorized to be 
appropriated pursuant to section 201 for the Defense Agencies, and 
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as previously authorized in Public Law 101-510 and appropriated in 
Public Law 101-511 for the establishment of an Institute for Ad- 
vanced Science and Technology (IAST), an additional $25,000,000 
shall be made available until expended as a grant. The grant shall 
be made to the institution of higher education which has been 
selected as the site, through competitive procedures and based on 
the qualifications stipulated in section 243 of Public Law 101-510, of 
the Institute for Advanced Science and Technology for Phase II. 

(b) Cost-SHARING REQUIREMENT.—The grant under subsection (a) 
shall be available for construction of the facility for the institute. In 
making the grant, the Secretary of Defense shall ensure that the 
Federal share of the cost of the construction project does not exceed 
50 percent of the total cost of the project. 

(c) Purpose or Grants.—The grant shall be used to support 
development of critical technologies as identified by the Department 
- meow _ its Critical Technologies Plan as required by Public 

w 100-456. 


SEC. 254. ADVANCED APPLIED TECHNOLOGY DEMONSTRATION FACILITY 
FOR ENVIRONMENTAL TECHNOLOGY. 


(a) AUTHORITY To MAKE Grant.—Of the amount authorized to be 
appropriated for research, development, test, and evaluation for 
fiscal year 1992 for the Defense Agencies, $20,000,000 shall be 
available for a grant to a nonprofit organization or an institution of 
higher education to establish an advanced applied technology dem- 
onstration facility for environmental technology. Such grant shall 
be awarded through the use of competitive procedures. 

(b) QUALIFICATIONS.—A grant under subsection (a) may be 
awarded only to an organization or institution that— 

(1) has nationally recognized expertise in environmental tech- 
nology and business administration; and 

(2) proposes a clear plan (as determined by the Secretary of 
Defense) showing how its management of such a facility will be 
usable by the Department of Defense in resolving environ- 
mental cleanup problems of the Department. 

(c) Cost SHARING.—In evaluating proposals for a grant under 
subsection (a), the Secretary of Defense shall consider as favorable 
evaluation factors for the award of the grant provisions of such a 
proposal under which the organization or institution submitting the 
proposal— 

(1) proposes that, if awarded the grant, it will agree to have 
available all equipment necessary to conduct environmental 
cleanup demonstration projects at the facility; and 

(2) demonstrates that it has, or upon receipt of the grant will 
obtain, secure sources of funding such that— 

(A) the Federal share of the administrative costs of the 
facility established with the grant will not exceed one-half 
of the total administrative costs of the facility for the first 
two years of the operation of the facility; and 

(B) no Department of Defense assistance for the operation 
of the facility will be required after the first three years of 
the operation of the facility. 
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SEC. 255. CONTINUED COOPERATION WITH JAPAN ON TECHNOLOGY RE- 
SEARCH AND DEVELOPMENT. 


Of the funds authorized to be appropriated pursuant to section 201 
for research, development, test, and evaluation for fiscal year 1992, 
and made available for basic research, exploratory development, 
and advanced technology, $10,000,000 shall be available for such 
fiscal year for research and development projects conducted jointly 
by the United States and Japan in accordance with section 1454(d) of 
the National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1695). 


SEC. 256. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS. 


(a) WorKLOAD LEVELS To BE SPECIFIED IN BuDGET DocUMENTS.— 
(1) Section 2367 of title 10, United States Code, is amended by adding 
at the end the following: 

“(d) IDENTIFICATION TO CONGRESS OF FFRDC WorkLoapD EFrortT.— 
(1) In the documents provided to Congress by the Secretary of 
Defense in support of the budget submitted by the President under 
section 1105 of title 31 for any fiscal year, the Secretary shall set 
forth the proposed amount of the man-years of effort to be funded by 
the Department of Defense for each federally funded research and 
development center for the fiscal year covered by that budget. 

Reports. “(2) After the close of a fiscal year, and not later than January 1 
of the next year, the Secretary shall submit to the Committees on 
Armed Services and the Committees on Appropriations of the 
Senate and House of Representatives a report setting forth the 
actual obligations and the actual man-years of effort expended at 
each federally funded research and development center during that 
fiscal year.’’. 

10 USC 2367 (2(A) Paragraph (1) of subsection (d) of section 2367 of title 10, 

note. United States Code, as added by paragraph (1), shall take effect with 
respect to the budget submitted for fiscal year 1994. 

(B) Paragraph (2) of such subsection shall take effect with respect 
to fiscal year 1992. 

(b) MAN-YEAR LimiITATIONS.—Funds appropriated or otherwise 
made available for the Department of Defense for fiscal years 1992 
and 1993 may not be obligated at any of the following federally 
funded research and development centers in order to obtain work in 
excess of the number of man-years specified for that center as 
follows: 

(1) For the Center for Naval Analysis, 270. 
(2) For the Institute for Defense Analysis— 
(A) for studies and analysis, 320; 
(B) for systems and engineering in connection with oper- 
ational test and evaluation, 75; and 
(C) for research and development in connection with 
command, control, communications, and intelligence, 150. 
(3) For the Rand Project Air Force, 150. 
(4) For the National Defense Research Institute, 160. 
(5) For the Arroyo Center, 150. 
(6) For the Logistics Management Institute, 140. 
(7) For the Aerospace Corporation, 2,500. 
(8) For the MIT Lincoln Laboratory, 1,150. 
(9) For the Software Engineering Institute, 160. 
(10) For the Institute for Advanced Technology, 40. 

(c) FunpinG Limitation.—Of the funds appropriated or otherwise 

made available for the Department of Defense for fiscal years 1992 
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and 1993, not more than $446,000,000 may be or ated for the 
federally funded research and development center of . 

(d) AurHority To Watve Limirations.—The Secretary of Defense 
may waive a limitation in subsection (b) or (c) in the case of any 
federally funded research and development center. Such a waiver 
may not be implemented until the Secretary notifies the congres- 
sional defense committees of the poe waiver and the reasons 
for the waiver and a period of 60 days elapses after the date on 
which the notification is made. However, in a case in which the 
Secretary determines that it is essential to the national security 
that funds be obligated for work in excess of that limitation before 
the end of such 60-day period, the Secretary may waive such 60-day 
period upon notification to the congressional defense committees of 
that determination and the reasons for the determination. 


SEC. 257. REVISION IN MEMBERSHIP OF STRATEGIC ENVIRONMENTAL 
RESEARCH AND DEVELOPMENT PROGRAM COUNCIL: MEM- 
BERSHIP ON COUNCIL AND ON SCIENTIFIC ADVISORY BOARD. 


(a) REVISION IN MEMBERSHIP OF CouNCIL.—Section 2902(b) of title 
10, United States Code, is amended— 
(1) by striking out “nine members” and inserting in lieu 
thereof “thirteen members”; 
(2) by redesignating paragraph (9) as paragraph (10); and 
(3) by inserting after paragraph (8) the following new para- 


graph: 
“(9) One representative from each of the Army, Navy, Air 
Force, and Coast Guard, who shall be non-voting members.”. 
(b) REVISION IN MEMBERSHIP OF Apvisory Boarp.—Section 2904 of 
such title is amended— 
(1) in subsection (a), by striking out “13 members” and insert- 
ing in lieu thereof “14 members”; and 
(2) in subsection (b), by striking out paragraph (1) and insert- 
ing in lieu thereof the fo we 
“(1) The following persons shall be permanent members of the 
Advisory Board: 
“(A) The Science Advisor to the President, or his designee. 
“(B) The Administrator of the National Oceanic and At- 
mospheric Administration, or his designee.”’. 


TITLE III—OPERATION AND MAINTENANCE 


Part A—AUTHORIZATIONS OF APPROPRIATIONS 


SEC. 301. OPERATION AND MAINTENANCE FUNDING. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 1992 for the use of the 
Armed Forces and other activities and agencies of the Department 
of Defense for expenses, not otherwise provided for, for operation 
and maintenance in amounts as follows: 

(1) For the Army, $21,155,854,000. 

(2) For the Navy, $23,185,380,000. 

(3) For the Marine Corps, $1,845,500,000. 

(4) For the Air Force, $19,657,010,000. 

(5) For the Defense Agencies, $8,652,716,000. 
(6) For the Army Reserve, $968,200,000. 

(7) For the Naval Reserve, $824,600,000. 

(8) For the Marine Corps Reserve, $80,900,000. 
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(9) For the Air Force Reserve, $1,078,700,000. 

(10) For the Army National Guard, $2,124,800,000. 

(11) For the Air National Guard, $2,276,300,000. 

(12) For the National Board for the Promotion of Rifle Prac- 
tice, $4,000,000. 

(13) For the Defense Inspector General, $120,100,000. 

(14) For Drug Interdiction and Counter-Drug Activities, De- 
fense, $1,158,600,000. 

(15) For the Court of Military Appeals, $5,500,000 

(16) For Environmental Restoration, Defense, $1, 183,900,000. 

(17) For Humanitarian Assistance, $13,000,000. 

(b) SPEcIAL AUTHORIZATION FOR CoNTINGENCIES.—There are au- 
thorized to be appropriated for fiscal year 1992, in addition to the 
amounts authorized to be appropriated in subsection (a) and (c), such 
sums as may be necessary— 

(1) for unbudgeted increases in fuel costs; and 
(2) for unbudgeted increases as a result of inflation in the cost 
of activities authorized by subsection (a) and (c). 

(c) AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1993.— 
Funds are hereby authorized to be appropriated for fiscal year 1993 
for the use of the Armed Forces and other activities and agencies of 
the Department of Defense for expenses, not otherwise provided for, 
for operation and maintenance in amounts as follows: 

(1) For the Army, $20,039,200,000. 

(2) For the Navy, $23,781,100,000. 

(3) For the Marine Corps, $2,190,200,000. 

(4) For the Air Force, $21,047,600,000. 

(5) For the Defense Agencies, $9,119,800,000. 

(6) For the Army Reserve, $993,500,000. 

(7) For the Naval Reserve, $816,950,000. 

(8) For the Marine Corps Reserve, $77,650,000. 

(9) For the Air Force Reserve, $1,263,900,000. 

(10) For the Army National Guard, $2,116,300,000. 

(11) For the Air National Guard, $2,723,600,000. 

(12) For the Inspector General of the Department of Defense, 
$116,700,000. 

(13) For Drug Interdiction and Counter-Drug Activities, De- 
fense, $1,249,400,000. 

(14) For the Court of Military Appeals, $5,900,000 

(15) For Environmental Restoration, Defense, $1, 450,200,000. 

(16) For Humanitarian Assistance, $13,000,000. 


SEC. 302. WORKING CAPITAL FUNDS. 


(a) AUTHORIZATION OF APPROPRIATIONS FOR FiscAL YEAR 1992.— 
There is authorized to be appropriated for fiscal year 1992 for the 
use of the Armed Forces and other activities and agencies of the 
Department of Defense for ee capital for the Defense Busi- 
ness Operations Fund, $3,400,200,000. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR FiscaL YEAR 1993.— 
There is authorized to be appropriated for fiscal year 1993 for the 
use of the Armed Forces and other activities and agencies of the 
Department of Defense for providing capital for the Defense Busi- 
ness Operations Fund, $1,145,300,000. 


SEC. 303. ARMED FORCES RETIREMENT HOME. 


There is authorized to be appro naa for fiscal year 1992 from 
the Armed Forces Retirement Home Trust Fund the sum of 
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$57,651,000 for the operation of the Armed Forces Retirement 
Home, including the United States Soldiers’ and Airmen’s Home 
and the Naval Home. 


SEC. 304. HUMANITARIAN ASSISTANCE. 


(a) Purpose.—(1) Funds appropriated pursuant to the authoriza- 
tion in section 301(a\17) for humanitarian assistance shall be used 
for the purpose of providing transportation for humanitarian relief 
for persons displaced or who are refugees because of the invasion of 
Afghanistan by the Soviet Union. 

(2) Of the funds authorized to be appropriated for fiscal year 1992 
pursuant to such section for such purpose, not more than $3,000,000 
shall be available for distribution of humanitarian relief supplies to 
displaced persons or refugees who are noncombatants, including 
those affiliated with the Cambodian non-Communist resistance, at 
or near the border between Thailand and Cambodia. 

(b) AutHority To TRANSFER Funps.—The Secretary of Defense 
may transfer to the Secretary of State not more than $3,000,000 of 
the funds appropriated pursuant to such section for fiscal year 1992 
for humanitarian assistance, other than the funds described in 
subsection (a2), to provide for— 

(1) the payment of administrative costs incurred in providing 
the transportation described in subsection (a); and 

(2) the purchase or other acquisition of transportation assets 
for the distribution of humanitarian relief supplies in the coun- 
try of destination. 

(c) TRANSPORTATION UNDER DIRECTION OF THE SECRETARY OF 
State.—Transportation for humanitarian relief provided with funds 
appropriated pursuant to such section for humanitarian assistance 
shall be provided under the direction of the Secretary of State. 

(d) MEANS OF TRANSPORTATION To BE Usep.—Transportation for 
humanitarian relief provided with funds appropriated pursuant to 
such section for humanitarian assistance shall be provided by the 
most economical commercial or military means available, unless the 
Secretary of State determines that it is in the national interest of 
the United States to provide transportation other than by the most 
economical means available. The means used to provide such 
transportation may include the use of aircraft and personnel of the 
reserve components of the Armed Forces. 

(e) AVAILABILITY OF Funps.—Funds appropriated pursuant to such 
section for humanitarian assistance shall remain available until 
expended, to the extent provided in appropriation Acts. 

(f) Reports To CoNGREss.—(1) The Secretary of Defense shall 
submit (at the times specified in paragraph (2)) to the Committees on 
Armed Services and Foreign Relations of the Senate and the 
Committees on Armed Services and Foreign Affairs of the House of 
Representatives a report on the provision of humanitarian assist- 
ance under the humanitarian relief laws specified in paragraph (4). 

(2) A report required by paragraph (1) shall be submitted— 

ae later than 60 days after the date of the enactment of 
this Act; 

(B) not later than June 1, 1992; and 

(C) not later than June 1 of each year thereafter until all 
funds available for humanitarian assistance under the humani- 
tarian relief laws specified in paragraph (4) have been obligated. 

(3) A report required by paragraph (1) shall contain (as of the date 
on which the report is submitted) the following information: 
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(A) The total amount of funds obligated for humanitarian 
relief under the humanitarian relief laws specified in paragraph 
(4). 

(B) The number of scheduled and completed flights for pur- 
poses of providing humanitarian relief under the humanitarian 
relief laws specified in paragraph (4). 

(C) A description of any transfer (including to whom the 
transfer is made) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code. 

(4) The humanitarian relief laws referred to in paragraphs (1), (2), 
and (8) are the following: 

(A) This section. 

(B) Section 303 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1525). 

(C) Section 304 of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1409). 

(D) Section 303 of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 102 Stat. 1948). 

(E) Section 331 of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1078). 

(F) Section 305 of the Department of Defense Authorization 
Act, Fiscal Year 1986 (Public Law 99-145; 99 Stat. 617). 

(5) Section 303 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1525) is amended by 
striking out subsection (f). 


SEC. 305. SUPPORT FOR THE 1993 WORLD UNIVERSITY GAMES. 


(a) AuTHoRITy To ProvipE Support.—The Secretary of Defense 
may provide logistical support and personnel services in connection 
with the 1993 World University Games to be held in the State of 
New York. 

(b) Pay AND NONTRAVEL-RELATED ALLOWANCES.—(1) Except as 
provided in paragraph (2), the costs for pay and nontravel-related 
allowances of members of the Armed Forces for the support and 
services referred to in subsection (a) may not be charged to appro- 
priations made pursuant to the authorization in subsection (c). 

(2) Paragraph (1) does not apply in the case of members of a 
reserve component called or ordered to active duty to provide 
logistical support and personnel services for the 1993 World Univer- 
sity Games. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for the Department of Defense for fiscal year 1992 the 
sum of $3,000,000 to carry out subsection (a). 


SEC. 306. SUPPORT FOR THE 1996 SUMMER OLYMPICS. 


(a) AuTHOoRITY To ProvipE Support.—The Secretary of Defense 
may provide logistical support and personnel services in connection 
with the 1996 games of the XXVI Olympiad to be held in Atlanta, 
Georgia. . 

(b) Pay AND NONTRAVEL-RELATED ALLOWANCES.—(1) Except as 
provided in paragraph (2), the costs for pay and nontravel-related 
allowances of members of the Armed Forces for the support and 
services referred to in subsection (a) may not be charged to appro- 
priations made pursuant to the authorization of appropriations in 
subsection (c). 
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(2) Paragraph (1) does not apply in the case of members of a 
reserve component called or ordered to active duty to provide 
logistical support and personnel services for the games of the XXVI 
Olympiad. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for the Department of Defense for fiscal year 1992 the 
sum of $2,000,000 to carry out subsection (a). 


SEC. 307. PRESIDENTIAL INAUGURATION ASSISTANCE. 


(a) FURNISHING OF MATERIALS, SUPPLIES, AND SERVICES.—With 
respect to the Presidential inauguration to take place on January 
20, 1993, the Secretary of Defense may lend materials and supplies, 
and provide materials, supplies, and services of personnel, during 
fiscal years 1992 and 1993— 
(1) to the Inaugural Committee established under the first 
o : the Presidential Inaugural Ceremonies Act (36 U.S.C. 
; an 
(2) to the joint committee of the Senate and House of Rep- 
resentatives described in section 9 of that Act (36 U.S.C. 729). 
(b) TerMs oF AssISTANCE.—Assistance under subsection (a) shall 
be loaned or provided in such manner as the Secretary of Defense 
determines to be appropriate and under such conditions as the 
Secretary may prescribe. 
(c) ADDITIONAL AUTHORITY.—The authority provided by subsection 
(a) is in addition to the authority provided by section 2543 of title 10, 
United States Code. 


Part B—LIMITATIONS 


SEC. 311. LIMITATION ON OBLIGATIONS AGAINST STOCK FUNDS. 


(a) Limrration.—({1) The Secretary of Defense may not incur 
obligations against the stock funds of the Department of Defense 
during fiscal year 1992 in an amount in excess of 80 percent of the 
sales from such stock funds during that fiscal year. 

(2) For purposes of determining the amount of obligations in- 
curred against, and sales from, the stock funds during fiscal year 
1992, the Secretary shall exclude obligations and sales for fuel, 
commissary and subsistence items, retail operations, repair of equip- 
ment, and the cost of operations. 

(b) Exception.—The Secretary of Defense may waive the limita- 
tion contained in subsection (a) if the Secretary determines that 
such waiver is critical to the national security of the United States. 
The Secretary shall immediately notify Congress of any such waiver 
and the reasons for such waiver. 


SEC. 312. REPEAL OF REQUIREMENT FOR AUTHORIZATION OF CIVILIAN 
PERSONNEL BY END STRENGTH. 


(a) IN GENERAL.—Section 115 of title 10, United States Code, is 
amended— 
(1) in subsection (a), by striking out paragraph (4); and 
(2) in subsection (b)— 
(A) by inserting “or” at the end of paragraph (2); 
(B) by striking out “; or” at the end of paragraph (3) and 
inserting in lieu thereof a period; and 
(C) by striking out paragraph (4). 
(b) CoNFORMING AMENDMENT.—Section 12%a) of such title is 
amended— 





105 STAT. 1336 PUBLIC LAW 102-190—DEC. 5, 1991 


(1) by striking out “department, (2)” and inserting in lieu 
thereof “department and (2)”; and 

(2) by striking out “, and (3)” and all that follows through 
“fiscal year” in the first sentence. 


SEC. 313. LIMITATION RELATING TO CONSOLIDATION OF SUPPLY 
DEPOTS. 


(a) Limrration.—The Secretary of Defense may not proceed with 
the consolidation of supply depots under decision 902 of the Defense 
Management Review (or any successor of that decision) until the 
Secretary— 

(1) completes an analysis of the results of the supply depot 
consolidations referred to in subsection (c); 

(2) makes a determination that an automatic data processing 
system in the Department of Defense for the consolidation of 
supply depots is developed and operational and meets the 
requirements of the military departments; and 

(3) submits to Congress a report describing the basis and 
results of the analysis under paragraph (1) and the determina- 
tion under paragraph (2). 

(b) ELEMENTS OF ANALysIsS.—The analysis required by subsection 
(a)(1) shall include— 

(1) a determination of the cost savings associated with the 
supply depot consolidations referred to in subsection (c); and 

(2) an assessment of the effect of those consolidations on the 
ability of the military departments to provide mission support. 

(c) Exception.—Notwithstanding subsection (a), the Secretary of 
Defense may proceed with— 

(1) the consolidation of the Mechanicsburg, New Cumberland, 
Ogden, and Red River supply depots; and 

(2) any consolidation of the supply depots made as part of the 
Bay Area regional prototype and initiated before the date of the 
enactment of this Act. 


SEC. 314. LIMITATION ON THE PERFORMANCE OF DEPOT-LEVEL MAINTE- 
NANCE OF MATERIEL. 


(a) PERCENTAGE LIMITATION.—(1) Section 2466 of title 10, United 
States Code, is amended to read as follows: 


“§ 2466. Limitations on the performance of depot-level mainte- 
nance of materiel 


“(a) PERCENTAGE LimITATION.—Not less than 60 percent of the 
funds available for each fiscal year for depot-level maintenance of 
materiel managed for the Department of the Army and the Depart- 
ment of the Air Force shall be used for the performance of such 
— maintenance by employees of the Department of De- 
ense. 

“(b) PROHIBITION ON MANAGEMENT BY END STRENGTH.—The ci- 
vilian employees of the Department of Defense involved in the 
depot-level maintenance of materiel may not be managed on the 
basis of any end-strength constraint or limitation on the number of 
such employees who may be employed on the last day of a fiscal 
year. Such employees shall be managed solely on the basis of the 
available workload and the funds made available for such depot- 
level maintenance. 


“(c) WAIVER OF LIMITATION.—The Secretary of the Army, with 
respect to the Department of the Army, and the Secretary of the Air 
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Force, with respect to the Department of the Air Force, may waive 
the applicability of subsection (a) for a fiscal year, to a particular 
workload, or to a particular depot-level activity if the Secretary 
determines that the waiver is necessary for reasons of national 
security and notifies Congress regarding the reasons for the waiver. 

“(d) Exception.—Subsection (a) shall not apply with respect to the 
Sacramento Army Depot, Sacramento, California. 

“(e) Reports.—Not later than January 15, 1992, and January 15, 
1993, the Secretary of the Army and the Secretary of the Air Force 
shall jointly submit to Congress a report describing the progress 
during the preceding fiscal year to achieve and maintain the 
percentage of depot-level maintenance required to be performed by 
— of the Department of Defense pursuant to subsection 
. 

(2) The item relating to section 2466 of title 10, United States 
Code, in the table of sections at the beginning of chapter 146 of such 
title is amended to read as follows: 


“2466. Limitations on the performance of depot-level maintenance of materiel.”. 


(3) The Secretary of the Army and the Secretary of the Air Force 10 USC 2466 
may not cancel a depot-level maintenance contract in effect on the ®*: 
date of the enactment of this Act in order to comply with the 
requirements of section 2466(a) of such title, as amended by subsec- 
tion (a). 

(b) CoMPETITION Pitot ProGRAM.—(1) During fiscal years 1992 and 10 USC 2466 
1998, the Secretary of Defense shall conduct a pilot program under °¢: 
which competitive procedures are used to select entities to perform 
depot-level maintenance of materiel for the Department of the 
Army and the Department of the Air Force. Entities eligible for 
selection shall include depot-level activities of the Department of 
Defense. The program may not involve more than 10 percent of all 
depot-level maintenance of materiel that is not required to be 
performed by employees of the Department of Defense pursuant to 
por limitations contained in section 2466 of title 10, United States 

e. 

(2) Section 922 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1627) is repealed. 

(c) Review By COMPTROLLER GENERAL.—Not later than February 10 USC 2466 
1, 1994, the Comptroller General shall submit to Congress an evalua- ®°t- 
tion of all depot maintenance workloads of the Department of 
Defense, including Navy depot maintenance workloads, that are 
performed by an entity selected pursuant to competitive procedures. 

(d) Report By SECRETARY OF DEFENSE.—Not later than December 10 USC 2466 
1, 1998, the Secretary of Defense shall submit to Congress a report— °%- 

(1) containing a five-year strategy of the Department of De- 
fense to use competitive procedures for the selection of entities 
to perform depot maintenance workloads; and 

(2) describing the cost savings anticipated through the use of 
those procedures. 


SEC. 315. TWO-YEAR EXTENSION OF AUTHORITY OF BASE COMMANDERS 
OVER CONTRACTING FOR COMMERCIAL ACTIVITIES. 
(a) ExTENSION.—Section 2468(f) of title 10, United States Code, is 
amended by striking “September 30, 1991” and inserting in lieu 
thereof “September 30, 1993”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) shall 10 USC 2468 
take effect as of September 30, 1991. note. 


49-194 O - 92 - 13: QL. 3 Part 2 
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10 USC 2208 
note. 


SEC. 316. LIMITATIONS ON THE USE OF DEFENSE BUSINESS OPERATIONS 
FUND. 


(a) MANAGEMENT METHOD.—During the period beginning on the 
date of the enactment of this Act and ending on April 15, 1993, the 
Secretary of Defense may manage the performance of the working- 
capital funds and industrial, commercial, and support type activities 
described in subsection (b) through the use of a single Defense 
Business Operations Fund. Except for the funds and activities speci- 
fied in subsection (b), no other functions, activities, funds, or ac- 
counts of the Department of Defense may be managed through the 
Defense Business Operations Fund. 

(b) Funps aNnp Activities INCLUDED.—The funds and activities 
referred to in subsection (a) are— 

(1) working-capital funds established under section 2208 of 
title 10, United States Code, and in existence on the date of the 
enactment of this Act; 

(2) those activities that, on the date of the enactment of this 
Act, are funded through the use of a working-capital fund 
established under that section; and 

(8) the Defense Finance and Accounting Service, the Defense 
Industrial Plant Equipment Center, the Defense Commissary 
Agency, the Defense Technical Information Service, and the 
Defense Reutilization and Marketing Service. 


SEC. 317. ACQUISITION OF INVENTORY. 


(a) Lrmrtation.—Chapter 131 of title 10, United States Code, is 
amended by inserting after section 2212 the following new section: 


“§ 2213. Limitation on acquisition of excess supplies 
“(a) Two-YEAR SupPpLy.—The Secretary of Defense may not incur 


any obligation against a stock fund of the Department of Defense for 
the acquisition of any item of supply if that acquisition is likely to 
result in an on-hand inventory (excluding war reserves) of that item 
of supply in excess of two years of operating stocks. 

“(b) Exceptions.—The head of a procuring activity may authorize 
the acquisition of an item of supply in excess of the limitation 
contained in subsection (a) if that activity head determines in 
writing— 

“(1) that the acquisition is necessary to achieve an economical 
order quantity and will not result in an on-hand inventory 
(excluding war reserves) in excess of three years of operating 
stocks and that the need for the item is unlikely to decline 
during the period for which the acquisition is made; or 

“(2) that the acquisition is necessary for purposes of main- 
taining the industrial base or for other reasons of national 
security.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 2212 the following new item: 


“2213. Limitation on acquisition of excess supplies.”. 
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Part C—ENVIRONMENTAL PROVISIONS 


SEC. 331. REIMBURSEMENT REQUIREMENT FOR CONTRACTORS HANDLING 
HAZARDOUS WASTES FROM DEFENSE FACILITIES. 


(a) REQUIREMENT.—(1) Chapter 160 of title 10, United States Code, 
is amended by adding at the end the following new section: 


“§ 2708. Contracts for handling hazardous waste from defense 
facilities 

“(a) REIMBURSEMENT REQUIREMENT.—(1) Each contract or sub- 
contract to which this section applies shall provide that, upon 
receipt of hazardous wastes properly characterized pursuant to 
applicable laws and regulations, the contractor or subcontractor will 
reimburse the Federal Government for all liabilities incurred by, 
penalties assessed against, costs incurred by, and damages suffered 
by, the Government that are caused by— 

“(A) the contractor’s or subcontractor’s breach of any term or 
provision of the contract or subcontract; and 

“(B) any negligent or willful act or omission of the contractor 
or subcontractor, or the employees of the contractor or sub- 
contractor, in the performance of the contract or subcontract. 

“(2) Not later than 30 days after such a contract or subcontract is 
awarded, the contractor or subcontractor shall demonstrate that the 
contractor or subcontractor will reimburse the Federal Government 
as provided in paragraph (1). 

“(b) APPLICABILITY.—(1) Except as provided in paragraph (2), this 
section applies to all contracts entered into by the Secretary of 
Defense or the Secretary of a military department, and all sub- 
contracts under such contracts, with an owner or operator of a 
hazardous waste treatment or disposal facility during fiscal year 
1992 for the offsite treatment or disposal of hazardous wastes from a 
facility under the jurisdiction of the Secretary of Defense. 

“(2) This section does not apply to— 

“(A) any contract or subcontract to perform remedial action 
or corrective action under the Defense Environmental Restora- 
tion Program, other programs or activities of the Department of 
Defense, or authorized State hazardous waste programs; 

“(B) any contract or subcontract under which the generation 
of the hazardous waste to be disposed of is incidental to the 
performance of the contract; or 

‘“(C) any contract or subcontract to dispose of ammunition or 
solid rocket motors. 

“(c) EXCEPTION TO REIMBURSEMENT REQUIREMENT.—Notwithstand- 
ing subsection (a), in the case of any contract to which this section 
applies, if the Secretary of Defense or the Secretary of the military 
department concerned determines that— 

“(1) there is only one responsible offeror or there is no respon- 
sible offeror willing to provide the reimbursement required by 
subsection (a) for such contract; or 

“(2) failure to award the contract would place the facility 
concerned in violation of any requirement of the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.), 

then the contract may be awarded without including the reimburse- 
ment provision required by subsection (a). 
“(d) DeFInITIONS.—For purposes of this section: 
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10 USC 2708 
note. 


10 USC 2701 
note. 


10 USC 2687 


note. 


“(1) The term ‘hazardous waste’ has the meaning given that 
term by section 1004(5) of the Solid Waste Disposal Act (42 
U.S.C. 6903(5)), except that such term also includes poly- 
chlorinated biphenyls. 

“(2) The term ‘remedial action’ has the meaning given that 
term by section 101(24) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9601(24)). 

“(3) The term ‘corrective action’ has the meaning given that 
term under section 3004(u) of the Solid Waste Disposal Act (42 
U.S.C. 6924(u)). 

“(4) The term ‘polychlorinated biphenyls’ has the meaning 
given that term under section 6(e) of the Toxic Substances 
Control Act (15 U.S.C. 2605(e)). 

“(e) Errect ON LiaBitity.—Nothing in this section shall affect the 
liability of the Federal Government under any Federal or State law 
or under common law.”. 

(2) The table of sections relating to chapter 160 of such title is 
amended by adding at the end the following new item: 


“2708. Contracts for handling hazardous waste from defense facilities.”’. 


(b) ErrectivE Date.—Section 2708 of title 10, United States Code, 
shall apply with respect to contracts entered into after the expira- 


tion of the 60-day period beginning on the date of the enactment of 
this Act. 


SEC. 332. EXTENSION OF WASTE MINIMIZATION PROGRAM. 


Section 354 of the National Defense Authorization Act for Fiscal 

Years 1990 and 1991 (Public Law 101-189) is amended as follows: 

(1) Subsection (a) is amended by striking out “fiscal year 

1992” and inserting in lieu thereof “fiscal years 1992, 1993, and 

1994”. 

(2) Subsection (b) is amended in the second sentence by strik- 

ing out “fiscal year 1992” and inserting in lieu thereof “each of 
fiscal years 1992, 1993, and 1994”. 


SEC. 333. PROHIBITION ON USE OF ENVIRONMENTAL RESTORATION 
FUNDS FOR PAYMENT OF FINES AND PENALTIES. 


None of the funds appropriated for fiscal year 1992 pursuant to 
the authorization for the Environmental Restoration, Defense ac- 
count provided in section 301 may be used for the payment of fines 
or penalties unless the act or omission for which a fine or penalty is 
imposed arises out of activities funded by the account. 


SEC. 334. ENVIRONMENTAL RESTORATION REQUIREMENTS AT MILITARY 
INSTALLATIONS TO BE CLOSED. 


(a) REQUIREMENTS FOR INSTALLATIONS To BE CLOSED UNDER 1989 
Base CiosurE List.—(1) All draft final remedial investigations and 
feasibility studies related to environmental restoration activities at 
each military installation described in paragraph (2) shall be 
submitted to the Environmental Protection Agency not later than 
24 months after the date of the enactment of this Act. 

(2) Paragraph (1) applies to each military installation— 

(A) which is to be closed pursuant to title II of the Defense 
Authorization Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note); and 
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(B) which is on the National Priorities List under the Com- 
prehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.). 

(b) REQUIREMENTS FOR INSTALLATIONS To BE CLosepD UNDER 1991 
Base CLosureE List.—(1) All draft final remedial investigations and 
feasibility studies related to environmental restoration activities at 
each military installation described in paragraph (2) shall be 
submitted to the Environmental Protection Agency not later than 
36 months after the date of the enactment of this Act. 

(2) Paragraph (1) applies to each military installation— 

(A) which is to be closed pursuant to the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public 
Law 101-510) as a result of being recommended for closure in 
the report transmitted to Congress by the President pursuant to 
section 2903(e) of such Act on or before September 1, 1991, and 

(B) which is on the National Priorities List under the Com- 
prehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.). 

(c) DEADLINE ExTENSION.—(1) Subject to paragraph (2), the Sec- 
retary of Defense, after consultation with the Administrator of the 
Environmental Protection Agency, may extend for a 6-month period 
the period of time in which the requirements of subsection (a) or (b) 
must be met with respect to a military installation covered by 
subsection (a) or (b) if, within the scope of the Federal Facility 
Agreement governing cleanup at the installation, any of the follow- 
ing conditions exists at the installation: 

(A) There are newly discovered sites or areas on the installa- 
tion where a hazardous substance has been released, stored, or 
disposed of. For purposes of this subparagraph, the term “newly 
discovered” means discovered after the expiration of the 6- 
month period beginning on the date of enactment of this Act. 

(B) There are technical engineering difficulties in carrying 
out the investigations and studies. 

(C) Expediting the investigations and studies would constitute 
a substantial endangerment to the public health and the 
environment. 

(D) Adequate funds have not been appropriated to the Depart- 
ment of Defense, or adequate resources are not available to any 
party to the Federal Facility Agreement, to carry out or oversee 
the investigations and studies by the applicable deadline. 

(2(A) An extension under paragraph (1) shall take effect if— 

(i) the Secretary of Defense submits to Congress a notification 
containing a certification that, to the best of the Secretary’s 
knowledge and belief, the requirements of subsection (a) or (b) 
cannot be met with respect to the military installation by the 
applicable deadline because one »f the conditions set forth in 
paragraph (1) exists; and 

(ii) a period of 30 calendar days after receipt by Congress of 
such notice has ela . 

(B) In the computation of the 30-day period under subparagraph 
(A\ii), there shall be excluded each day on which either House of 
Congress is not in session because of an adjournment of more than 3 
calendar days to a day certain. 

(3) The Secretary may grant more than one 6-month extension for 
a military installation under paragraph (1), but each such extension 
is subject to paragraphs (1) and (2). 
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President. 


(d) Bupcet Estrmate.—Each year the President shall include, in 
the budget submitted to Congress for a fiscal year (pursuant to 
section 1105 of title 31, United States Code), an estimate of the 
funding levels required for the Department of Defense to comply 
pens eee section during the fiscal year for which the budget is 
submitted. 


SEC. 335. PROHIBITION ON THE PURCHASE OF SURETY BONDS AND 
OTHER GUARANTIES FOR THE DEPARTMENT OF DEFENSE. 


No funds appropriated or otherwise made available to the Depart- 
ment of Defense for fiscal year 1992 or fiscal year 1993 may be 
obligated or expended for the purchase of surety bonds or other 
guaranties of financial responsibility in order to guarantee the 
performance of any direct function of the Department of Defense. 


SEC. 336. SURETY BONDS FOR DEFENSE ENVIRONMENTAL RESTORATION 
PROGRAM CONTRACTS. 


(a) In GENERAL.—Section 2701 of title 10, United States Code, is 
amended by adding at the end the following: 

“ch) Surety-ConTRACTOR RELATIONSHIP.—Any surety which pro- 
vides a bid, performance, or payment bond in connection with any 
direct Federal procurement for a response action contract under the 
Defense Environmental Restoration Program and begins activities 
to meet its obligations under such bond, shall, in connection with 
such activities or obligations, be entitled to any indemnification and 
the same standard of liability to which its principal was entitled 
under the contract or under any applicable law or regulation. 

“(i) Surety Bonps.— 

“(1) APPLICABILITY OF MILLER ACT.—If under the Act of August 
24, 1935 (40 U.S.C. 270a-270d), commonly referred to as the 
‘Miller Act’, surety bonds are required for any direct Federal 
procurement of any response action contract under the Defense 
Environmental Restoration Program and are not waived pursu- 
ant to the Act of April 29, 1941 (40 U.S.C. 270e-270f), the surety 
— shall be issued in accordance with such Act of August 24, 
1935. 

“(2) LIMITATION OF ACCRUAL OF RIGHTS OF ACTION UNDER 
BONDS.—If, under applicable Federal law, surety bonds are re- 
quired for any direct Federal procurement of any response 
action contract under the Defense Environmental Restoration 
Program, no right of action shall accrue on the performance 
bond issued on such contract to or for the use of any person 
other than an obligee named in the bond. 

“(3) LIABILITY OF SURETIES UNDER BONDS.—If, under applicable 
Federal law, surety bonds are required for any direct Federal 
procurement of any response action contract under the Defense 
Environmental Restoration Program, unless otherwise provided 
for by the Secretary in the bond, in the event of a default, the 
surety’s liability on a performance bond shall be only for the 
cost of completion of the contract work in accordance with the 
plans and specifications of the contract less the balance of funds 
remaining to be paid under the contract, up to the penal sum of 
the bond. The surety shall in no event be liable on bonds to 
indemnify or compensate the obligee for loss or liability arising 
from personal injury or property damage whether or not caused 
by a breach of the bonded contract. 
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“(4) NONPREEMPTION.—Nothing in this section shall be con- 
strued as preempting, limiting, superseding, affecting, applying 
to, or modifying any State laws, regulations, requirements, 
rules, practices, or procedures. Nothing in this section shall be 
construed as affecting, applying to, modifying, limiting, 
superseding, or preempting any rights, authorities, liabilities, 
demands, actions, causes of action, losses, judgment, claims, 
statutes of limitation, or obligations under Federal or State law, 
which do not arise on or under the bond. 

“() APPLICABILITy.—Subsections (h) and (i) shall not apply to 
bonds executed before the date of the enactment of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 or after 
December 31, 1992.”. 


Part D—OTHER MATTERS 


SEC. 341. ANNUAL REPORT ON DEFENSE CAPABILITIES AND PROGRAMS 
OF THE ARMED FORCES. 


Section 113(i\(2) of title 10, United States Code, is amended— 

(1) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (D) and (E), respectively; and 

(2) by inserting after subparagraph (B) the following new 
subparagraph: 

“(C) include a description of the means by which the Depart- 
ment of Defense will maintain the capability to reconstitute or 
expand the defense capabilities and programs of the armed 
forces of the United States on short notice to meet a resurgent 
or increased threat to the national security of the United 
States;”’. 

SEC. 342. COVERAGE OF CONTRACTS FOR EQUIPMENT MAINTENANCE 
AND OPERATION UNDER PROVISION ALLOWING APPRO- 
PRIATED FUNDS TO BE AVAILABLE FOR CERTAIN CONTRACTS 
FOR 12 MONTHS. 


Section 2410a of title 10, United States Code, is amended— 
an in paragraph (1), by inserting “, equipment,” after “tools”; 


ano) by adding at the end the following new paragraph: 
“(4) The operation of equipment.”’. 


SEC. 343. USE OF PROCEEDS FROM THE SALE OF CERTAIN LOST, ABAN- 
DONED, OR UNCLAIMED PERSONAL PROPERTY. 


(a) DEMONSTRATION PRoJECT.—Notwithstanding section 2575(b) of 
title 10, United States Code, the Secretary of Defense shall conduct a 
demonstration project under which the proceeds from the sale under 
that section of lost, abandoned, or unclaimed property found on a 
military installation referred to in subsection (b) shall be credited to 
the operation and maintenance account of that installation and 
used— 

(1) to reimburse the installation for any costs incurred by the 
installation to collect, transport, store, protect, or sell the prop- 


erty; and 

(2) if all such costs are reimbursed, to support morale, welfare, 
and recreation activities under the jurisdiction of the Armed 
Forces conducted for the comfort, | eae contentment, or 


physical or mental improvement o 


members of the Armed 
Forces at that installation. 
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(b) CoveRED Mixitary INSTALLATIONS.—Subsection (a) shall apply 
to Naval Base, Norfolk, Virginia, and Naval Air Station, Norfolk, 
Virginia. 

(c) RECOVERY OF PROCEEDS.—The owner (or the heirs, next of kin, 
or legal representative of the owner) of personal property the pro- 
ceeds of which are credited to a military installation under subsec- 
tion (a) may file a claim with the Secretary of Defense for the 
amount equal to the proceeds (less costs referred to in subsection 
(a)(1)). Amounts to pay the claim shall be drawn from the morale, 
welfare, and recreation account for the installation that received the 
proceeds. Unless the claim is filed with the Secretary of Defense 
within five years after the date of the disposal of the property, the 
claim may not be considered by a court or the Secretary of Defense. 
A claim may not be filed under section 2575(b) of title 10, United 
States Code, in the case of property covered by this section. 

(d) PerRiop oF DEMONSTRATION PrROJECT.—The demonstration 
project required by subsection (a) shall— 

(1) terminate at the end of the one-year period beginning on 
the date of the enactment of this Act; and 

(2) apply with respect to the disposal during that period under 
section 2575 of title 10, United States Code, of property found on 
the military installations referred to in subsection (b). 

(e) Report.—Not later than 60 days after the end of the one-year 
period described in subsection (d), the Secretary of Defense shall 
submit a report to Congress describing the results of the demonstra- 
tion project required by subsection (a). 


SEC. 344. USE OF PROCEEDS FROM THE TRANSFER OR DISPOSAL OF COM- 
MISSARY STORE FACILITIES AND PROPERTY PURCHASED 
WITH NONAPPROPRIATED FUNDS. 


(a) BasE CLosurEs UNDER 1988 Act.—(1) Section 204(b)(4) of the 
Defense Authorization Amendments and Base Closure and Realign- 
ment Act (title II of Public Law 100-526; 102 Stat. 2629; 10 U.S.C. 
2687 note) is amended— 

(A) by inserting “or (C)” after “subparagraph (B)” in subpara- 
graph (A); and 

(B) by adding at the end the following new subparagraphs: 

“(C) In the case of the transfer or disposal under this subsection of 
any real property or facility that was acquired, constructed, or 
improved (in whole or in part) with funds described in subparagraph 
(D), a portion of the proceeds equal to the total amount of the funds 
so used shall be deposited in a reserve account established in the 
Treasury to be administered and used by the Secretary (in such an 
aggregate amount as is provided in advance in appropriation Acts) 
for the purpose of acquiring, constructing, or improving commissary 
stores and nonappropriated fund instrumentalities. 

\ “(D) The funds referred to in subparagraph (C) are funds received 
rom— 

“(i) the adjustment of, or surcharge on, selling prices at 
commissary stores fixed under section 2685 of title 10, United 
States Code (or a prior law to that effect); or 

“(ii) a nonappropriated fund instrumentality. 

(2) Section 209 of that Act (102 Stat. 2634) is i by adding at 
the end the following new paragraph: 

“(10) The term ‘nonappropriated fund instrumentality’ means 
an instrumentality of the United States under the jurisdiction 
of the Armed Forces (including the Army and Air Force Ex- 
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change Service, the Navy Resale and Services Support Office, 
and the Marine Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical or mental improve- 
ment of members of the Armed Forces.”’. 

(b) Bas—E CLosurEs UNDER 1990 Act.—(1) Section 2906 of the 
Defense Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 104 Stat. 1815; 10 U.S.C. 2687 note) is 
amended— 

(A) in subsection (aX2\C), by inserting “except as provided in 
subsection (d),” after “(C)’”; and 

(B) by adding at the end the following new subsection: 

“(d) DIsPOSAL OR TRANSFER OF COMMISSARY STORES AND PROPERTY 
PURCHASED WITH NONAPPROPRIATED FuNDS.—(1) In the case of the 
transfer or disposal under this part of any real property or facility 
that was acquired, constructed, or improved (in whole or in part) 
with funds described in paragraph (2), a portion of the proceeds 
equal to the total amount of the funds so used shall be deposited in 
the reserve account established under section 204(b\4\C) of the 
Defense Authorization Amendments and Base Closure and Realign- 
ment Act. The Secretary may use amounts in the account (in such 
an aggregate amount as is provided in advance in appropriation 
Acts) for the purpose of acquiring, constructing, or improving com- 
missary stores and nonappropriated fund instrumentalities. 

‘ “(2) The funds referred to in paragraph (1) are funds received 
rom— 

“(A) the adjustment of, or surcharge on, selling prices at 
commissary stores fixed under section 2685 of title 10, United 
States Code; or 

“(B) a nonappropriated fund instrumentality. 

“(3) As used in this subsection, the term ‘nonappropriated fund 
instrumentality’ means an instrumentality of the United States 
under the jurisdiction of the Armed Forces (including the Army and 
Air Force Exchange Service, the Navy Resale and Services Support 
Office, and the Marine Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical or mental improvement 
of members of the Armed Forces.”’. 

(2) Section 2921 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1819; 10 U.S.C. 2687 
note) is amended— 

(A) in subsection (cX(1), by striking out “Any” in the second 
sentence and inserting in lieu thereof “Except as provided in 
subsection (d),”; and 

(B) by adding at the end the following new subsection: 

“(d) AMOUNTS CORRESPONDING TO THE VALUE OF PROPERTY PuR- 
CHASED WITH NONAPPROPRIATED FuNps.—(1) In the case of a pay- 
ment referred to in subsection (c\1) for the residual value of real 
property or improvements at an overseas military facility, the por- 
tion of the payment that is equal to the value of the improvements 
carried out with nonappropriated funds shall be deposited in the 
reserve account established under section 204(b)\(4\(C) of the Defense 
Authorization Amendments and Base Closure and Realignment Act. 
The Secretary may use amounts in the account (in such an aggre- 
gate amount as is provided in advance by appropriation Acts) for the 
purpose of acquiring, constructing, or improving commissary stores 
and nonappropriated fund instrumentalities. 

“(2) As used in this subsection: 





105 STAT. 1346 PUBLIC LAW 102-190—DEC. 5, 1991 


10 USC 2687 
note. 


. “(A) The term ‘nonappropriated funds’ means funds received 
rom— 
“(i) the adjustment of, or surcharge on, selling prices at 
commissary stores fixed under section 2685 of title 10, 
United States Code; or 
“(ii) a nonappropriated fund instrumentality. 

“(B) The term ‘nonappropriated fund instrumentality’ means 
an instrumentality of the United States under the jurisdiction 
of the Armed Forces (including the Army and Air Force Ex- 
change Service, the Navy Resale and Services Support Office, 
and the Marine Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical or mental improve- 
ment of members of the Armed Forces.’’. 

(c) ErFectivE DatE.—The amendments made by this section shall 
apply with regard to the transfer or disposal of any real property or 
facility pursuant to title II of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act or the Defense Base 
Closure and Realignment Act of 1990 occurring on or after the date 
of the enactment of this Act. 


SEC. 345. USE OF APPROPRIATED FUNDS FOR EXPENSES RELATING TO 
CERTAIN VOLUNTARY SERVICES. 


Section 1588(c) of title 10, United States Code, is amended by 
striking out “may only be made from nonappropriated funds” in the 
third sentence and inserting in lieu thereof “may be made from 
appropriated or nonappropriated funds”. 


SEC. 346. TREATMENT OF SEVERANCE PAY FOR FOREIGN NATIONALS 
UNDER OVERSEAS MILITARY BANKING CONTRACTS. 


(a) WAIvER AuTHORITY.—Section 2324(e) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraph (2) as paragraph (3); and 

nd inserting after paragraph (1) the following new para- 
graph: 

“(2(A) The Secretary may provide in a military banking contract 
that the provisions of paragraphs (1)(M) and (1)(N) shall not apply to 
costs incurred under the contract by the contractor for payment of 
mandated foreign national severance pay. The Secretary may in- 
clude such a provision in a military banking contract only if the 
Secretary determines, with respect to that contract, that the con- 
tractor has taken (or has established plans to take) appropriate 
actions within the contractor’s control to minimize the amount and 
number of incidents of the payment of severance pay by the contrac- 
tor to employees under the contract who are foreign nationals. 

“(B) In subparagraph (A): 

“(i) The term ‘military banking contract’ means a contract 
between the Secretary and a financial institution under which 
the financial institution operates a military banking facility 
outside the United States for use by members of the armed 
forces stationed or deployed outside the United States and other 
authorized personnel. 

“(ii) The term ‘mandated foreign national severance pay’ 
means severance pay paid by a contractor to a foreign national 
employee the payment of which by the contractor is required in 
order to comply with a law that is generally applicable to a 
significant number of businesses in the country in which the 
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foreign national receiving the payment performed services 
under the contract. 

“(C) Subparagraph (A) does not apply to a contract with a finan- 
cial institution that is owned or controlled by citizens or nationals of 
a foreign country, as determined by the head of the agency awarding 
the contract. Such a determination shall be made in accordance 
with the criteria set out in paragraph (1) of section 4(g) of title III of 
the Act of March 3, 1933 (41 U.S.C. 10b-1) (commonly referred to as 
the Buy American Act) and the policy guidance referred to in 
paragraph (2)(A) of that section.”’. 

(b) APPLICATION OF SECTION.—The amendments made by subsec- 10 USC 2324 
tion (a) shall not apply with respect to a foreign national whose "©: 
employment under a military banking contract (defined in section 
2324(e2\B) of title 10, United States Code, as added by subsection 
(a)) was terminated before the date of the enactment of this Act. 


SEC. 347. IMPROVEMENT OF INVENTORY MANAGEMENT POLICY AND 
PROCEDURE. 


(a) IMPROVEMENT IN INVENTORY MANAGEMENT Po icy.—Section 
2458(a) of title 10, United States Code, is amended— 
(1) by striking out “and” at the end of paragraph (1); 
(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof ‘“; and”; and 
(3) by adding at the end the following new paragraph: 
“(3) set forth a uniform system for the valuation of inventory 
items by the military departments and Defense Agencies.”’. 

(b) ANNUAL REPORT ON INVENTORY.—Section 2721 of such title is 

amended— 
(1) by inserting “(a)” before “Under”; and 
(2) by adding at the end the following new subsection: 

“(b) The regulations prescribed pursuant to subsection (a) shall 
include a requirement that the records maintained under such 
subsection— 

“(1) to the extent practicable, provide up-to-date information 
on all items in the inventory of the Department of Defense; 

“(2) indicate whether the inventory of each item is sufficient 
or excessive in relation to the needs of the Department for that 
item; and 

“(3) permit the Secretary of Defense to include in the budget 
submitted to Congress under section 1105 of title 31 for each 
fiscal year, information relating to— 

“(A) the amounts proposed for each appropriation ac- 
count in such budget for inventory purchases of the Depart- 
ment of Defense; and 

“(B) the amounts obligated for such inventory purchases 
out of the corresponding appropriations account for the 
preceding fiscal year.” 

(c) IMPLEMENTATION.—The Secretary of Defense shall establish the Regulations. 
uniform system of valuation described in section 2458(a\(3) of title 10 USC 2721 
10, United States Code (as added by subsection (a)), and prescribe the 
regulations required by section 2721(b) of such title (as added by 
subsection (b)), not later than 180 days after the date of the enact- 
ment of this Act. 
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SEC. 348. PREVENTION OF THE TRANSPORTATION OF BROWN TREE 
SNAKES ON AIRCRAFT AND VESSELS OF THE DEPARTMENT OF 
DEFENSE. 


The Secretary of Defense shall take such action as may be nec- 
essary to prevent the inadvertent introduction of brown tree snakes 
from Guam to Hawaii in aircraft and vessels transporting personnel 
or cargo for the Department of Defense. In carrying out this section, 
the Secretary shall consider the use of sniffer or tracking dogs, 
snake traps, and other preventive processes or devices at aircraft 
and vessel loading facilities in Guam or Hawaii or at intermediate 
transit points for personnel or cargo transported between Guam and 
Hawaii. 

SEC. 349. DONATION OF CERTAIN SCRAP METAL TO THE MEMORIAL FUND 
FOR DISASTER RELIEF. 


(a) DoNATION AUTHORIZED.—Notwithstanding any provision of the 
Federal Property and Administrative Services Act of 1941 (40 U.S.C. 
471 et seq.) or any other provision of law, the Secretary of Defense 
may donate not more than 15 tons of cruise missile scrap generated 
by the INF Treaty destruction requirements and managed by the 
Defense Logistics Agency at the Davis-Monthan Air Force Base, 
Tucson, Arizona, to the Memorial Fund for Disaster Relief, a cor- 
poration incorporated under the laws of the State of Delaware. 

(b) INF Treaty DeFrtInep.—For purposes of this section, the term 
“INF Treaty” means the Treaty Between the United States and the 
Union of Soviet Socialist Republics on the Elimination of Their 
Intermediate-Range and Shorter-Range Missiles, signed in Washing- 
ton, D.C., on December 8, 1987. 


SEC. 350. MANAGEMENT OF MARITIME PREPOSITIONING SHIP PRO- 
GRAMS. 


(a) PRIMARY RESPONSIBILITY.—Subject to the authority, direction, 
and control of the Secretary of Defense, the Commandant of the 
Marine Corps shall have the primary responsibility within the 
Department of Defense for managing the maritime prepositioning 
ship programs of the Department of Defense during fiscal years 1993 
and 1994. 

(b) CHANGE IN PERSON RESPONSIBLE.—The Secretary of Defense 
may give the primary responsibility referred to in subsection (a) to a 
person other than the Commandant of the Marine Corps with 
respect to a fiscal year if, not later than May 1 of the year in which 
that fiscal year begins, the Secretary certifies to the congressional 
defense committees that— 

(1) the Navy’s funding of maritime prepositioning ship pro- 
grams is adequate to meet Marine Corps requirements for that 
fiscal year; and 

(2) the Navy’s maritime prepositioning ship program meets 
the requirements of the combatant commands for that fiscal 
year. 

(c) CoNSULTATION.—Before making a certification under subsec- 
tion (b), the Secretary of Defense shall consult with the Com- 
mandant of the Marine Corps and the commanders of the combatant 
commands having responsibility for conducting or relying on mobil- 
ity force operations. 
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TITLE IV—MILITARY PERSONNEL AUTHORIZATIONS 


Part A—ACcTIvVE ForcES 


SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 10 USC 115 


(a) Fisca, Year 1992—The Armed Forces are authorized "“~ 
a for active duty personnel as of September 30, 1992, as 
ollows: 

(1) The Army, 660,200, of whom not more than 96,781 shall be 
commissioned officers. 

(2) The Navy, 551,400, of whom not more than 69,768 shall be 
commissioned officers. 

(3) The Marine Corps, 188,000 of whom not more than 19,180 
shall be commissioned officers. 

(4) The Air Force, 486,800 of whom not more than 92,020 shall 
be commissioned officers. 

(b) Fiscan YEAR 1993.—The Armed Forces are authorized 
—" for active duty personnel as of September 30, 1993, as 
ollows: 

(1) The Army, 618,200 of whom not more than 90,768 shall be 
commissioned officers. 

(2) The Navy, 536,000, of whom not more than 67,607 shall be 
commissioned officers. 

(8) The Marine Corps, 182,200 of whom not more than 18,591 
shall be commissioned officers. 

(4) The Air Force, 458,100 of whom not more than 86,594 shall 
be commissioned officers. 


SEC. 402. ASSESSMENT OF THE STRUCTURE AND MIX OF ACTIVE AND 10 USC 1l5a 
RESERVE FORCES. note. 


(a) REQUIREMENT FOR ASSESSMENT.—The Secretary of Defense Reports. 
shall submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report containing an assessment of a 
wide range of alternatives relating to the structure and mix of 
active and reserve forces appropriate for carrying out assigned 
missions in the mid- to late-1990s. 

(b) ConcEPT FOR ASSESSMENT.—(1) The assessment shall consist of 
two parts. 

(2A) The first part shall consist of a study conducted by a 
federally funded research and development center that is independ- 
ent of the military departments. The study shall provide comprehen- 
sive analytical information about the matters set out in subsection 


(c). 

(B) The Secretary shall ensure that the study group established by 
the federally funded research and development center to conduct 
the study has full access to the Department of Defense information 
necessary for the conduct of the study, including information on the 

rformance of active and reserve forces during Operations Desert 

hield and Desert Storm. The study group shall examine all active 
and reserve component missions, with particular emphasis on mis- 
sions carried out by land forces. 

(C) The study group shall be assisted by a panel of experts who, by 
reason of their background, experience, and knowledge, are particu- 
larly qualified in the areas covered by the study. 

(3) The second part of the assessment shall consist of an evalua- 
tion by the Secretary of Defense and the Chairman of the Joint 
Chiefs of Staff of the independent analysis, assumptions, findings, 
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and recommendations of the study group under paragraph (1). The 
Secretary and the Chairman shall determine, on the basis of the 
evaluation, the mix or mixes of reserve and active forces included in 
the independent study that are considered acceptable to carry out 
expected future military missions. 

(c) Matrers To Be INcLUDED.—(1) The study conducted pursuant 
to subsection (b)(2) shall include the following: 

(A) An assessment of the existing policies and practices for 
implementing the Total Force Policy of the Department of 
Defense, including— 

(i) the methodology used by the Department of Defense in 
assigning missions between the active and reserve compo- 
nents; and 

(ii) the methodology used by the Department of Defense 
to determine how force reductions are distributed within 
and between active and reserve components. 

(B) An assessment of the effectiveness of the Total Force 
Policy during the Persian Gulf conflict. 

(C) An assessment of a range of possible mixes of active and 
reserve forces, assuming a range of manning levels and declin- 
ing funding levels. 

(D) An assessment of the costs associated with alternative 
active and reserve force mixes and structures. 

(2) In making the assessment referred to in paragraph (1\C), the 
study group referred to in subsection (b\(2) shall— 

(A) for each active forces manning level considered in the 
range of possible mixes of active and reserve forces, consider the 
levels provided for the Selected Reserve in this Act for fiscal 
year 1993, levels significantly higher than those levels, and 
levels significantly lower than those levels; 

(B) for each mix of active and reserve forces, conduct an 
analysis of the ability of the resulting alternative base-forces to 
successfully prosecute a range of military operations and focus 
on the time that would be required to prepare such forces for 
combat, the cost of training and maintaining such forces in 
peacetime, and the sustainability of reserve recruiting and 
retention; and 

(C) in analyzing various active and reserve mix options, con- 
sider possible revisions in the missions assigned to some active 
and reserve units, possible changes in training practices, and 
possible changes in the organizational structure of active and 
reserve components. 

(d) COMMENCEMENT OF ASSESSMENT.—The assessment shall be 
a not later than 30 days after the date of the enactment of 
this Act 

(e) Reports.—The study group referred to in subsection (b\(2) shall 
submit to the Secretary of Defense an interim report on the matters 
set out in subsection (c) not later than May 1, 1992, and a final 
report on such matters not later than December 1, 1992. The 
Secretary shall submit each such report to the committees within 15 
days after receiving the report. The ‘Secretary shall submit the 
evaluation required in subsection (b\3) to such committees not later 
than February 15, 1993. 

(f) Funpinc.—Of the amount appropriated for fiscal year 1992 
pursuant to title II and made available for federally funded research 
and development centers, not more than $2,000,000 shall be avail- 
able for the conduct of the study under this section. 
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Part B—RESERVE FORCES 


SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 10 USC 261 


(a) FiscaL Year 1992—The Armed Forces are authorized ""~ 
~~ for Selected Reserve personnel of the reserve components 
as of September 30, 1992, as follows: 

(1) The Army National Guard of the United States, 440,000. 

(2) The Army Reserve, 308,000. 

(8) The Naval Reserve, 144,000. 

(4) The Marine Corps Reserve, 42,400. 

(5) The Air National Guard of the United States, 118,100. 

(6) The Air Force Reserve, 83,396. 

(7) The Coast Guard Reserve, 15,150. 

(b) FiscaL YEAR 1993.—The Armed Forces are authorized 
—— for Selected Reserve personnel of the reserve components 
as of September 30, 1993, as follows: 

(1) The Army National Guard of the United States, 425,450. 

(2) The Army Reserve, 296,230. 

(3) The Naval Reserve, 141,545. 

(4) The Marine Corps Reserve, 42,230. 

(5) The Air National Guard of the United States, 119,400. 

(6) The Air Force Reserve, 82,400 

(7) The Coast Guard Reserve, 15,150. 

(c) Watver AuTtHorRITy.—The Secretary of Defense may increase 
the end strength authorized by subsection (a) by not more than 2 
percent. 

(d) ADsJUSTMENTS.—The end strengths prescribed by subsection (a) 
for the Selected Reserve of any reserve component for any fiscal 
year shall be proportionately reduced by— 

(1) the total authorized strength of units organized to serve as 
units of the Selected Reserve of such component which are on 
=" duty (other than for training) at the end of the fiscal year, 
an 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training or 
for unsatisfactory participation in training) without their con- 
sent at the end of the fiscal year. 

Whenever such units or such individual members are released from 
active duty during any fiscal year, the end strength prescribed for 
such fiscal year for the Selected Reserve of such reserve component 
shall be proportionately increased by the total authorized strengths 
of such units and by the total number of such individual members. 


SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 10 USC 261 
OF THE RESERVES. note. 


(a) FiscaL YEAR 1992.—Within the end strengths prescribed in 
section 41l(a), the reserve components of the Armed Forces are 
authorized, as of September 30, 1992, the following number of 
Reserves to be serving on full-time active duty or, in the case of 
members of the National Guard, full-time National Guard duty for 
the purpose of organizing, administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the United States, 25,142. 
(2) The Army Reserve, 13,146. 

(3) The Naval Reserve, 22,521. 

(4) The Marine Corps Reserve, 2,285. 
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10 USC 261 


note. 


(5) The Air National Guard of the United States, 9,081. 
(6) The Air Force Reserve, 649. 

(b) FiscaL YEAR 1993.—Within the end strengths prescribed in 
section 411(b), the reserve components of the Armed Forces are 
authorized, as of September 30, 1993, the following number of 
Reserves to be serving on full-time active duty or, in the case of 
members of the National Guard, full-time National Guard duty for 
the purpose of organizing, administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the United States, 24,860. 
(2) The Army Reserve, 12,862. 

(3) The Naval Reserve, 22,055. 

(4) The Marine Corps Reserve, 2,282. 

(5) The Air National Guard of the United States, 9,081. 

(6) The Air Force Reserve, 636. 


SEC. 413. INCREASE IN NUMBER OF MEMBERS IN CERTAIN GRADES AU- 
THORIZED TO BE ON ACTIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 


(a) SENIOR ENLISTED MEMBERS.—The table in section 517(b) of title 
10, United States Code, is amended to read as follows: 





Air Marine 


Army Navy Force Corps 


202 279 14 
429 800 74”. 





(b) OrFicers.—The table in section 524(a) of such title is amended 
to read as follows: 





“Grade Army Navy i Cam 


Major or Lieutenant Commander 3,219 1,071 575 110 
Lieutenant Colonel or Commander 1,524 520 595 75 
Colonel or Navy Captain 188 227 ae. 





SEC. 414. PILOT PROGRAM FOR ACTIVE COMPONENT SUPPORT OF THE 
RESERVES. 


(a) Prror ProGRAM REQuIRED.—During fiscal year 1993, the Sec- 
retary of the Army shall institute a pilot program to provide active 
component advisers to combat units, combat support units, and 
combat service support units in the Selected Reserve of the Ready 
Reserve that have a high priority for deployment on a time-phased 
troop deployment list or have another contingent high priority for 
deployment. The advisers shall be assigned to full-time duty in 
connection with organizing, administering, recruiting, instructing, 
or training such units. 

a OBJECTIVES OF PROGRAM.—The objectives of the program are as 
follows: 

(1) To improve the readiness of units in the reserve compo- 
nents of the Army. 
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(2) To increase substantially the number of active component 
personnel directly advising reserve component unit personnel. 

(3) To provide a basis for determining the most effective mix 
of reserve component personnel and active component person- 
nel in organizing, administering, recruiting, instructing, or 
training reserve component units. 

(4) To provide a basis for determining the most effective mix 
of active component officer and enlisted personnel in advising 
reserve component units regarding organizing, administering, 
recruiting, instructing, or training reserve component units. 

(c) PERSONNEL To BE AssIGNED.—(1) The Secretary shall assign 
officers, warrant officers, and enlisted members to serve as advisers 
under the program. Subject to paragraph (2), the Secretary shall 
determine the appropriate mix and numbers of such personnel to be 
assigned under the program. 

(2) The Secretary shall assign at least 1,300 officers as advisers to 
combat units and 700 officers as advisers to combat support units 
and combat service support units. 

(3) The number of officers performing duties under the program in 
fiscal year 1993 shall be counted for purposes of section 401(b\(1). 

(d) AcTION ON THE Basis OF PROGRAM RESULTS.—Based on the 
experience under the pilot program, the Secretary of the Army may 
expand or modify the program as he considers appropriate in order 
to increase the readiness and training of reserve component units 
for any period after September 30, 1993. Modifications in the pro- 
gram may not reduce the minimum number of officer advisers 
assigned below 2,000. 

(e) ARMY RESERVE COMPONENT END STRENGTHS FOR FISCAL YEARS 
1994-1998.—(1) Subsection (b) of section 412 of the National Defense 
Authorization Act for Fiscal Year 1991 (104 Stat. 1547; 10 U.S.C. 261 
note) is amended— 

(A) by striking out “Fiscat Years 1992-1997.—” and inserting 
in lieu thereof ‘““FiscaL YEARS 1994-1998.—”; and 

(B) by striking out the table in paragraph (2) and inserting in 
lieu thereof the following: 


“Fiscal Year Army Reserve Army National Guard 


12,006 23,579 
11,339 22,269 
10,672 20,959 
10,005 19,649 
9,341 18,340”. 


(2) Subsection (d) of such section is amended— 
(A) in paragraph (1), by striking out “fiscal year 1992” and 
inserting in lieu thereof “fiscal year 1994”; and 
(B) in paragraph (2), by striking out “fiscal years 1992 and 
1993” and inserting in lieu thereof “fiscal year 1994’. 


Part C—MiIitary TRAINING STUDENT LOADS 


SEC. 421. AUTHORIZATION OF TRAINING STUDENT LOADS. 


(a) FiscaL YEAR 1992.—For fiscal year 1992, the Armed Forces are 
authorized average military training loads as follows: 
(1) The Army, 80,724. 
(2) The Navy, 61,619. 
(3) The Marine Corps, 24,533. 
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(4) The Air Force, 36,361. 
ean The Uniformed Services University of the Health Sciences, 
(b) FiscaL YEAR 1993.—For fiscal year 1993, the Armed Forces are 
authorized average military training loads as follows: 
(1) The Army, 76,534. 
(2) The Navy, 61,567. 
(3) The Marine Corps, 24,992. 
(4) The Air Force, 35,994. 
on’ The Uniformed Services University of the Health Sciences, 
(c) ADJUSTMENTS.—The average military student loads authorized 
in subsections (a) and (b) shall be adjusted consistent with the end 
strengths authorized in parts A and B. The Secretary of Defense 
shall prescribe the manner in which such adjustments shall be 
apportioned. 


Part D—OTHER PERSONNEL STRENGTH MATTERS 


SEC. 431. REDUCTION IN NUMBER OF ACTIVE DUTY AIR FORCE 
COLONELS. 


The table in section 523(a\X(1) of title 10, United States Code, is 
amended by striking out the figures under the heading “Colonel” 
relating to the Air Force and inserting in lieu thereof the following: 


“3,392 
“3,573 
“3,754 
“3,935 
“4,115 
“4,296 
“A,ATT 
“4,658 
“4,838 
“5,019 
“5,200 
“5,381”. 


TITLE V—MILITARY PERSONNEL POLICY 


Part A—OFFICER PERSONNEL POLICIES 


SEC. 501. INITIAL APPOINTMENT OF COMMISSIONED OFFICERS TO BE IN 
A RESERVE GRADE. 


Section 532 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(e) After September 30, 1996, no person may receive an original 
appointment as a commissioned officer in the Regular Army, Regu- 
lar Navy, Regular Air Force, or Regular Marine Corps until that 
person has completed one year of service on active duty as a 
commissioned officer (other than a warrant officer) of a reserve 
component.”. 


SEC. 502. TRANSITION PERIOD FOR CERTAIN GENERAL AND FLAG OFFI- 
CERS AWAITING RETIREMENT. 


(a) REDUCTION IN PErRiop.—Section 601(b)\(4) of title 10, United 
States Code, is amended by striking out “90 days” and inserting in 
lieu thereof “60 days”. 
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(b) ErrectivE Date.—The amendment made by subsection (a) 10 USC 601 
shall take effect on the first day of the first month that begins more "°° 
than 90 days after the date of the enactment of this Act. 


SEC. 503. SELECTIVE EARLY RETIREMENT FLEXIBILITY AUTHORITY. 


(a) ExcLusiION OF OFFICERS OTHERWISE APPROVED FOR RETIRE- 
MENT.—Section 638(e) of title 10, United States Code, is amended— 
(1) by inserting “(1)” after “(e)”; 
(2) by designating the second sentence as paragraph (2)(A); 
(3) by inserting “(except as provided in subparagraph (B))” 
after “under this section, such list”; and 
(4) by adding at the end the following: 

“(B) A list under subparagraph (A) —_ not include an officer in 
that grade and competitive catego o has been approved for 
voluntary retirement under section 911, nego or 8911 oF this title, 
or who is to be involuntarily retired under any provision of law, 
during the fiscal year in which the selection board is convened or 
during the following fiscal year. 

“(C) An officer not considered by a selection board convened under 
section 611(b) of this title by reason of subparagraph (B) shall be 
retired on the date approved for the retirement of that officer as of 
the convening date of such selection board unless the Secretary 
concerned approves a modification of such date in order to prevent a 
personal hardship for the officer or for other humanitarian rea- 
sons.’ 

(b) Temporary Earty REeviREMENT SELECTION AUTHORITY.—(1) 
Subparagraph (C) of section 638a(b\(2) of such title is amended to 
read as follows: 

“(C) Officers, other than those described in subpara- 
graphs (A) and (B), holding a regular grade below the grade 
of colonel, or in the case of the Navy, captain, who are 
eligible for retirement under section 3 11, 4323, or 8911 of 
this title, or who after two additional years or less of active 
service would be eligible for retirement under one of those 
sections and whose names are not on a list of officers 
recommended for promotion.”. 

(2) Subsection (c) of section 638a of such title is amended— 

(A) by inserting “(1)” after “(c)”; and 
(B) by adding at the end the following: 

(2) In the case of an action authorized under subsection (b\(2), the 
Secretary of Defense may also authorize the Secretary of the mili- 
tary department concerned when convening a selection board under 
section 611(b) of this title to consider regular officers on the active- 
duty list for early retirement to include within the officers to be 
considered by the board reserve officers on the active-duty list on 
the same basis as regular officers.” 


SEC. 504. INTEGRITY OF THE PROMOTION SELECTION BOARD PROCESS. 


(a) ComMUNICATIONS WiTH Boarps.—({1) Section 615 of title 10, 
United States Code, is amended— 
(A) by oa subsections (a) through (d) as subsections 
(b) through (e); and 
(B) by inserting after the section heading the following new 
subsection (a): 
“(aX1) The Secretary of Defense shall prescribe regulations Regulations. 
governing information furnished to selection boards convened under 
section 611(a) of this title. Those regulations shall apply uniformly 
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among the military departments. Any regulations prescribed by the 
Secretary of a military department to supplement those regulations 
may not take effect without the approval of the Secretary of Defense 
in writing. 

“(2) No information concerning a particular eligible officer may be 
furnished to a selection board except for the following: 

“(A) Information that is in the officer’s official military 
personnel file and that is provided to the selection board in 
accordance with the regulations prescribed by the Secretary of 
Defense pursuant to paragraph (1). 

“(B) Other information that is determined by the Secretary of 
the military department concerned, after review by that Sec- 
retary in accordance with standards and procedures set out in 
the regulations prescribed by the Secretary of Defense pursuant 
to paragraph (1), to be substantiated, relevant information that 
could reasonably and materially affect the deliberations of the 
selection board. 

“(C) Subject to such limitations as may be prescribed in those 
regulations, information communicated to the board by the 
officer in accordance with this section, section 614(b) of this title 
(including any comment on information referred to in subpara- 
graph (A) regarding that officer), or other applicable law. 

“(D) A factual summary of the information described in sub- 
paragraphs (A), (B), and (C) that, in accordance with the regula- 
tions prescribed pursuant to paragraph (1), is prepared by 
administrative personnel for the purpose of facilitating the 
work of the selection board. 

“(3) Information provided to a selection board in accordance with 
paragraph (2) shall be made available to all members of the board 
and shall be made a part of the record of the board. Communication 
of such information shall be in a written form or in the form of an 
audio or video recording. If a communication is in the form of an 
audio or video recording, a written transcription of the recording 
shall also be made a part of the record of the selection board. 

“(4) Paragraphs (2) and (3) do not apply to the furnishing of 
appropriate administrative processing information to the selection 
board by administrative staff designated to assist the board, but only 
to the extent that oral communications are necessary to facilitate 
the work of the board. 

“(5) Information furnished to a selection board that is described in 
subparagraph (B), (C), or (D) of paragraph (2) may not be furnished 
to a later selection board unless— 

“(A) the information has been properly placed in the official 
military personnel file of the officer concerned; or 

“(B) the information is provided to the later selection board in 
accordance with paragraph (2). 

“(6)(A) Before information described in paragraph (2B) regarding 
an eligible officer is furnished to a selection board, the Secretary of 
the military department concerned shall ensure— 

that such information is made available to such officer; 
an 

“(ii) that the officer is afforded a reasonable opportunity to 
submit comments on that information to the selection board. 

“(B) If an officer cannot be given access to the information re- 
ferred to in subparagraph (A) because of its classification status, the 
officer shall, to the maximum extent practicable, be furnished with 
an appropriate summary of the information.”. 
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(2XA) The heading for section 614 of such title is amended by 
striking out “; communications with boards”. 

(B) The item relating to such section in the table of sections at the 
beginning of subchapter I of chapter 36 of such title is amended by 
striking out “; communications with boards”. 

(b) DiscLosuRE OF BOARD RECOMMENDATIONS.—Section 616 of such 
title is amended by adding at the end the following new subsections: 

“(e) The recommendations of a selection board may be disclosed 
only in accordance with regulations prescribed by the Secretary of 
Defense. Those recommendations may not be disclosed to a person 
not a member of the board (or a member of the administrative staff 
designated by the Secretary concerned to assist the board) until the 
written report of the recommendations of the board, required b 
section 617 of this title, is signed by each member of the board. 

“(f) The Secretary convening a selection board under section 
611(a) of this title, and an officer or other official exercising author- 
ity over any member of a selection board, may not— 

“(1) censure, reprimand, or admonish the selection board or 
any member of the board with respect to the recommendations 
of the board or the exercise of any lawful function within the 
authorized discretion of the board; or 

“(2) attempt to coerce or, by any unauthorized means, influ- 
ence any action of a selection rd or any member of a 
selection board in the formulation of the board’s recommenda- 
tions.”. 

(c) RECOMMENDATIONS FOR REMOVAL OF SELECTED OFFICERS FROM 
Report.—Section 618 of such title is amended by adding at the end 
the following new subsection: 

“(g) If the Secretary of a military department or the Secretary of 
Defense makes a recommendation under this section that the name 
of an officer be removed from a report of a selection board and the 
recommendation is accompanied by information that was not pre- 
sented to that selection board, that information shall be made 
available to that officer. The officer shall then be afforded a reason- 
able opportunity to submit comments on that information to the 
officials making the recommendation and the officials reviewing the 
recommendation. If an eligible officer cannot be given access to such 
information because of its classification status, the officer shall, to 
the maximum extent practicable, be provided with an appropriate 
summary of the information.”’. 

(d) SCREENING OF OFFICERS FOR CONSIDERATION BY SELECTION 
Boarps.—Section 619(c) of such title is amended— 

(1) in paragraph (2)— 

(A) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

“(A) may, in accordance with standards and procedures pre- Regulations. 
scribed by the Secretary of Defense in regulations which shall 
apply uniformly among the military departments, limit the 
officers to be considered by a selection board from below the 
promotion zone to those officers who are determined to be 
exceptionally well qualified for promotion;”; 

(B) by striking out subparagraph (B); and 
(C) by redesignating subparagraphs (C) and (D) as sub- 
paragraphs (B) and (C), respectively; and 

(2) by adding at the end the following new paragraph: _ 

“(3)A) The Secretary of Defense may authorize the Secretaries of 
the military departments to preclude from consideration by selec- 
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Regulations. 


10 USC 615 
note. 


tion boards for promotion to the grade of brigadier general or rear 
admiral (lower half) officers in the grade of colonel or, in the case of 
the Navy, captain who— 

“(i) have been considered and not selected for promotion to 
the grade of brigadier general or rear admiral (lower half) by at 
least two selection boards; and 

“(ii) are determined, in accordance with standards and proce- 
dures prescribed pursuant to subparagraph (B), as not being 
exceptionally well qualified for promotion. 

“(B) If the Secretary of Defense authorizes the Secretaries of the 
military departments to have the authority described in subpara- 
graph (A), the Secretary shall prescribe by regulation the standards 
and procedures for the exercise of such authority. Those regulations 
shall apply uniformly among the military departments and shall 
include the following provisions: 

“(i) A requirement that the Secretary of a military depart- 
ment may exercise such authority in the case of a particular 
selection board only if the Secretary of Defense approves the 
exercise of that authority for that board. 

“ii) A requirement that an officer may be precluded from 
consideration by a selection board under this paragraph only 
upon the recommendation of a preselection board of officers 
convened by the Secretary of the military department con- 
cerned and composed of at least three officers all of whom are 
serving in a grade higher than the grade of such officer. 

“(iii) A requirement that such a preselection board may not 
recommend that an officer be precluded from such consider- 
ation unless the Secretary concerned has given the officer 
advance written notice of the convening of such board and of 
the military records that will be considered by the board and 
has given the officer a reasonable period before the convening of 
the board in which to submit comments to the board. 

“(iv) A requirement that the Secretary convening such a 
preselection board shall provide general guidance to the board 
in accordance with standards and procedures prescribed by the 
Secretary of Defense in those regulations. 

“(v) A requirement that the preselection board may rec- 
ommend that an officer be precluded from consideration by a 
selection board only on the basis of the general guidance pro- 
vided by the Secretary of the military department concerned, 
information in the officer’s official military personnel records 
that has been described in the notice provided the officer as 
required pursuant to clause (iii), and any communication to the 
board received from that officer before the board convenes.”. 

(e) ErrectivE Date.—The amendments made by this section shall 
apply to selection boards convened under section 611(a) of title 10, 
United States Code, after the end of the 60-day period beginning on 
the date of the enactment of this Act. 


SEC. 505. RETIREMENT OF CHIEF OF NAVAL OPERATIONS AND COM- 
MANDANT OF THE MARINE CORPS IN HIGHEST GRADE. 


(a) Cu1EF OF NAVAL OPERATIONS.—Section 5034 of title 10, United 
States Code, is amended by inserting ‘and by and with the advice 
and consent of the Senate” after ‘President’. 

(b) COMMANDANT OF THE MARINE Corps.—Section 5048(c) of such 
title is amended by inserting “and by and with the advice and 
consent of the Senate”’ after ‘“‘President’’. 
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SEC. 506. GRADE OF RETIRED OFFICERS RECALLED TO ACTIVE DUTY. 


(a) Service in HicHEerR Grape HELD WuiLe on Active Duty.— 
Subsection (d) of section 688 of title 10, United States Code, is 
amended— 

(1) by striking out “paragraph (2)” in paragraph (1) and 
inserting in lieu thereof “paragraphs (2) and (3); and 
(2) by adding at the end the following new paragraph: 

“(3(A) A retired member ordered to active duty under this section 
who has previously served on active duty satisfactorily, as deter- 
mined by the Secretary of the military department concerned, in a 
grade higher than that member’s retired grade may be ordered to 
active duty in the highest grade in which the member had so served 
satisfactorily, except that such a member may not be so ordered to 
active duty in a grade above major general or rear admiral. 

“(B) A retired member ordered to active duty in a grade that is 
higher than the member’s retired grade pursuant to paragraph (1) 
shall be treated for purposes of subsection (b) as if the member was 
promoted to that higher grade while on that tour of active duty. 

“(C) If, upon being released from that tour of active duty, such a 
retired member has served on active duty satisfactorily, as deter- 
mined by the Secretary concerned, for not less than a total of 36 
months in a grade that is a higher grade than the member’s retired 
— member is entitled to placement on the retired list in that 
grade.”. 

(b) CONFORMING AMENDMENT.—Section 311(c) of Public Law 102- 
25 (105 Stat. 85) is amended by inserting “, and before the date of the 10 USC 6x8 
enactment of the National Defense Authorization Act for Fiscal "* 
Years 1992 and 1993” before the period. 


Part B—SERvVICE ACADEMIES 


SEC. 511. LIMITATION ON THE NUMBER OF CADETS AND MIDSHIPMEN 10 USC 4342 
AUTHORIZED TO ATTEND THE SERVICE ACADEMIES. note. 


(a) REDUCTION IN AUTHORIZED STRENGTHS.—The authorized 
strength of the Corps of Cadets of the United States Military 
Academy, the Air Force Cadets of the United States Air Force 
Academy, and the brigade of midshipmen of the United States 
Naval Academy may not exceed 4,000 for each service academy for 
class years beginning after 1994. 

(b) CLass Repuctions Not To Arrect CERTAIN APPOINTMENTS.— 
Any reduction in the number of appointments to the class of a 
service academy required as a result of subsection (a) may not be 
achieved by reducing the number of appointments under section 
ae 6954(a), or 9342(a) of title 10, United States Code, as ap- 
plicable. 

(c) GAO Report.—(1) The Comptroller General of the United 
States shall determine for each of the Army, Navy, Air Force, and 
Marine Corps the percentage for each benchmark year of the 
commissioned officers receiving an original appointment during 
that year who were graduates of a service academy. The Comptrol- 
ler neral shall also determine the average of those annual 
percentages for each of those Armed Forces. 

(2) The Comptroller General shall select the benchmark years 
(including the number of years to be used as benchmark years) for 
purposes of paragraph (1). The Comptroller General may select 
different benchmark years for each of the Army, Navy, Air Force, 
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and Marine Corps. Each year selected as a benchmark year shall be 
one for which the active duty strength of the Armed Force con- 
cerned was approximately the authorized end strength established 
by law for that Armed Force for members on active duty for fiscal 
year 1995. 

(3) Not later than February 15, 1992, the Comptroller General 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report describing the results of the 
determinations of the Comptroller General under paragraph (1). 

(d) Service ACADEMY DeEFINED.—For purposes of this section, the 
term “service academy” means the United States Military Acad- 
emy, the United States Air Force Academy, or the United States 
Naval Academy. 

(e) CONFORMING AMENDMENT.—Section 531 of the National De- 
fense Authorization Act for Fiscal Year 1991 (104 Stat. 1563; 10 
U.S.C. 4342 note) is repealed. 


SEC. 512. ELIMINATION OF MINIMUM ENLISTED SERVICE REQUIREMENT 
FOR NOMINATION TO THE NAVAL ACADEMY. 


Section 6958(c) of title 10, United States Code, is amended— 
(1) by striking out paragraph (2); and 
(2) by redesignating paragraphs (3) and (4) as paragraphs (2) 
and (3), respectively. 


SEC. 513. ADMINISTRATION OF ATHLETICS PROGRAMS AT THE SERVICE 
ACADEMIES. 


(a) IN GENERAL.—Chapter 7 of title 10, United States Code, is 
amended by adding at the end the following new section: 


“§ 180. Service academy athletic programs: review board 


“(a) INDEPENDENT REVIEW Boarp.—The Secretary of Defense shall 
appoint a board to review the administration of the athletics pro- 
grams of the United States Military Academy, the United States 
Naval Academy, and the United States Air Force Academy. 

“(b) ComposiTION OF Boarp.—The Secretary shall appoint the 
members of the board from among distinguished administrators of 
institutions of higher education, members of Congress, members of 
the Boards of Visitors of the academies, and other experts in colle- 
giate athletics programs. The Superintendents of the three acad- 
emies shall be members of the board. The Secretary shall designate 
one member of the board, other than a Superintendent of an acad- 
emy, as Chairman. 

“(c) Duties.—The board shall, on an annual basis— 

“(1) review all aspects of the athletics programs of the United 
States Military Academy, the United States Naval Academy, 
and the United States Air Force Academy, including— 

“(A) the policies relating to the administration of such 
programs; 

“(B) the appropriateness of the balance between the 
emphasis placed by each academy on athletics and the 
— placed by such academy on academic pursuits; 
an 

“(C) the extent to which all athletes in all sports are 
treated equitably under the athletics program of each acad- 
emy; and 

“(2) determine ways in which the administration of the athlet- 
ics programs at the academies can serve as models for the 
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administration of athletics programs at civilian institutions of 
higher education. 

“(d) ADMINISTRATIVE PRovisions.—(1) Each member of the board 
who is not an officer or employee of the Federal Government shall 
be compensated at a rate equal to the daily equivalent of the annual 
rate of basic pay prescribed for grade GS-18 of the General Schedule 
under section 5332 of title 5, for each day (including travel time) 
during which such member is engaged in the performance of the 
duties of the board. Members of the board who are officers or 
employees of the United States shall serve without compensation in 
addition to that received for their services as officers or employees of 
the United States. 

“(2) The members of the board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of chapter 57 of title 5, 
while away from their homes or regular places of business in the 
performance of services for the board.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“180. Service academy athletic programs: review board.”. 


SEC. 514. AUTHORITY TO WAIVE MAXIMUM AGE LIMITATION ON ADMIS- 10 USC 4346 
SION TO THE SERVICE ACADEMIES FOR CERTAIN ENLISTED °te. 
MEMBERS WHO SERVED DURING THE PERSIAN GULF WAR. 


(a) Watver AuTtHority.—The Secretary of the military depart- 
ment concerned may waive the maximum age limitation in section 
4346(a), 6958(ay(1), or 9346(a) of title 10, United States Code, in the 
case of any enlisted member of the Armed Forces who— 

(1) becomes 22 years of age while serving on active duty in the 
Persian Gulf area of operations in connection with Operation 
Desert Storm during the Persian Gulf War; or 

(2) was a candidate for admission to the service academy 
under the jurisdiction of such Secretary in 1990, was prevented 
from being admitted to the academy during that year by reason 
of the service of such person on active duty in the Persian Gulf 
area of operations in connection with Operation Desert Storm, 
and became 22 years of age after July 1, 1990, and before the 
end of such service in that area of operations. 

(b) DEFIn1TIONS.—F or purposes of this section: 

(1) The term “Operation Desert Storm” has the meaning 
iven such term in section 3(1) of the Persian Gulf Conflict 
upplemental Authorization and Personnel Benefits Act of 1991 

(Public Law 102-25; 105 Stat. 77; 10 U.S.C. 101 note). 

(2) The term “Persian Gulf War’ has the meaning given such 

term in section 101(33) of title 38, United States Code. 


Part C—RESERVE PERSONNEL 


SEC. 521. INCREASED NUMBER OF ACTIVE DUTY OFFICERS ASSIGNED TO 
FULL-TIME SUPPORT AND TRAINING OF ARMY NATIONAL 
GUARD COMBAT UNITS. 


Within the end strength for the number of officers of the Army on 
active duty as of the end of fiscal year 1992 that is prescribed by 
section 401(a\(1), the Secretary of the Army shall assign 1,300 of the 
officers on active duty within that number to full-time duty in 





105 STAT. 1362 PUBLIC LAW 102-190—DKEC. 5, 1991 


connection with organizing, administering, recruiting, instructing, 
or training combat units of the Army National Guard. 


SEC. 522. GUARANTEED RESERVE FORCES DUTY SCHOLARSHIP PRO- 
GRAM. 


(a) ProGRAM ReEvisions.—Section 2107a of title 10, United States 
Code, is amended— 

(1) in subsection (a(1)— 

(A) by striking out “‘a student at a military junior college” 
and inserting in lieu thereof “enrolled in the Advanced 
Course of the Army Reserve Officers’ Training Corps at a 
military college, military junior college, or civilian institu- 
tion”; and 

(B) by inserting “Reserve or Army National Guard” after 
“second lieutenant in the Army”; 

(2) in subsection (a\(2)— 

(A) by inserting “military college or” after “To be consid- 
ered a”; 

(B) by striking out “that does not confer baccalaureate 
degrees and that meets” and inserting in lieu thereof “and 
meet”; and 

(C) by adding at the end the following new sentence: “For 
purposes of this section, a military junior college does not 
confer a baccalaureate degree.”; 

(3) in subsection (b)\(6), by striking out ‘“‘such reserve compo- 
nent” and inserting in lieu thereof “a troop program unit of the 
Army Reserve or Army National Guard”; 

(4) in subsection (f), by inserting “or who does not complete a 
baccalaureate degree within five years after appointment as a 
cadet under this section,” after “when offered,”; and 

(5) in subsection (h)— 

(A) by striking out “(1)”; 

(B) by striking out “not less than 10 cadets under this 
section each year” and inserting in lieu thereof “not more 
than 208 cadets each year under this section, to include not 
less than 10 cadets”; and 

(C) by striking out paragraph (2). 

(b) CLERICAL AMENDMENTS.—(1) The heading of such section is 
amended to read as follows: 


“§ 2107a. Financial assistance program for specially selected mem- 
bers: Army Reserve and Army National Guard”. 


(2) The item relating to such section in the table of sections at the 
beginning of chapter 103 of such title is amended to read as follows: 
“2107a. Financial assistance program for specially selected members: Army Reserve 

and Army National Guard.”. 

(c) Report.—Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary of the Army shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the feasibility and desirability of increasing 
the number and type of senior Reserve Officer Training Corps 
scholarships available for recruitment of officers for the Army 
National Guard and Army Reserve. 
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SEC. 523. BACCALAUREATE DEGREE REQUIRED FOR APPOINTMENT OR 10 USC 591 
PROMOTION OF RESERVE COMPONENT OFFICERS TO GRADES °te. 
ABOVE FIRST LIEUTENANT OR LIEUTENANT (JUNIOR GRADE). 


(a) In GENERAL.—After September 30, 1995, no person may be 
appointed to a grade above the grade of first lieutenant in the Army 
Reserve, Air Force Reserve, or Marine Corps Reserve or to a grade 
above the grade of lieutenant (junior grade) in the Naval Reserve, or 
be federally recognized in a grade above the grade of first lieutenant 
as a member of the Army National Guard or Air National Guard, 
unless that person has been awarded a baccalaureate degree by an 
accredited educational institution. 

(b) Exceptions.—Subsection (a) does not apply to the following: 

. () The appointment to a higher grade of a person who is 
appointed in or assigned for service in a health profession for 
which a baccalaureate degree is not a condition of original 
appointment or assignment. 

(2) The appointment in the Naval Reserve or Marine Corps 
Reserve of an individual appointed for service as an officer 
designated as a limited duty officer. 

(83) The appointment in the Naval Reserve of an individual 
appointed for service under the Naval Aviation Cadet 
(NAVCAD) program. 


SEC. 524. PRIORITY IN MAKING ORIGINAL APPOINTMENTS IN GUARD AND 10 USC 591 
RESERVE COMPONENTS FOR ROTC SCHOLARSHIP PROGRAM  0°te. 
GRADUATES. 


In making appointments of persons as second lieutenants in the 
Army Reserve, Air Force Reserve, or Marine Corps Reserve or to the 
grade of ensign in the Naval Reserve, or in granting federal recogni- 
tion in the grade of second lieutenant to members of the Army 
National Guard or Air National Guard, the Secretary of the mili- 


tary department concerned shall give preference to persons who 
have completed a post-secondary program of education pursued 
under a ROTC scholarship program at a college or university accred- 
ited to award baccalaureate degrees or pursued under a ROTC 
—— program at an accredited two-year or four-year military 
college. 


SEC. 525. WAIVER OF PROHIBITION ON CERTAIN RESERVE SERVICE WITH 10 USC 690 
THE ROTC PROGRAM. note. 


The Secretary of the military department concerned may waive 
the prohibition in section 690 of title 10, United States Code, in the 
case of a member of a reserve component of the Armed Forces 
referred to in that section who is serving in an assignment to duty 
with a unit of the Reserve Officer Training Corps program on 
September 30, 1991, if the Secretary determines that the removal of 
the member from that assignment will cause a financial hardship 
for that member. 


SEC. 526. REPORT ON THE SUPERVISION, MANAGEMENT, AND ADMINIS- 10 USC 5252 
TRATION OF THE MARINE CORPS RESERVE. note. 


(a) Report.—The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the supervision, management, and adminis- 
tration of the Marine Corps Reserve. 

(b) ConTENT oF Report.—The report shall include the following: 
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(1) A description of the organizational chain of command of 
the Marine Corps Reserve from unit level through Head- 
quarters, United States Marine Corps. 

(2) The identity of each office, if any, within the Head- 
quarters, United States Marine Corps, that has as its specific 
responsibility the oversight of personnel, training, manage- 
ment, and administration matters with respect to the Marine 
Corps Reserve. 

(8) If such offices exist, a discussion of the extent to which it is 
the policy and practice of the Marine Corps to assign members 
of the Marine Corps Reserve to duty in such offices. 

(4) A discussion of how the current structure of the chain of 
command and organization of administrative responsibility for 
the Marine Corps Reserve at Headquarters, United States 
Marine Corps, is designed to facilitate the efficiency, readiness, 
and ability of the Marine Corps Reserve to execute the purpose 
set out in section 262 of title 10, United States Code. 

(5) A discussion of any actions that the Secretary of Defense 
considers appropriate for improving the supervision, manage- 
ment, and administration of the Marine Corps Reserve, includ- 
ing any actions taken or planned to be taken by the Secretary 
as a result of the issues identified in the preparation of the 
report. 

(6) Any recommended legislation that the Secretary considers 
necessary for the improvement of the organization, supervision, 
management, or administration of the Marine Corps Reserve. 

(c) DEADLINE FOR SUBMISSION OF REpoRT.—The report shall be 
submitted not later than December 31, 1992. 


SEC. 527. REPORT ON COMMISSIONING AND TRAINING OF NEW ARMY 
NATIONAL GUARD OFFICERS. 


Not later than six months after the date of the enactment of this 
Act, the Secretary of the Army shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
concerning— 

(1) the desirability of a program requiring all Army National 
Guard personnel seeking a commission through officer can- 
didate school to attend the Federal Officer Candidate School at 
Fort Benning, Georgia, as a condition for Federal recognition; 
and 

(2) the desirability of increasing the allocation of positions at 
the course of instruction known as the Officer Basic Course for 
attendees from the Army National Guard whose attendance 


would be paid by the Army and not by the State National 
Guard. 


SEC. 528. EXPANSION OF DUTIES FOR WHICH RESERVES ARE ENTITLED 
TO MILITARY LEAVE FROM FEDERAL EMPLOYMENT. 


Section 6323(b\(2) of title 5, United States Code, is amended by 
striking out “law—” and inserting in lieu thereof the following: 
“law or for the purpose of providing assistance to civil authorities in 
the protection or saving of life or property or the prevention of 
injury—”’. 
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Part D—ASSIGNMENT OF WOMEN IN THE ARMED FORCES 


Subpart 1—Statutory Limitations 


SEC. 531. REPEAL OF STATUTORY LIMITATIONS ON ASSIGNMENT OF 
WOMEN IN THE ARMED FORCES TO COMBAT AIRCRAFT. 


(a) a Force.—(1) Section 8549 of title 10, United States Code, is 


re 
(2) The table of sections at the beginning of chapter 843 of such 
title is amended by striking out the item relating to section 8549. 
(b) Navy AND NE Corps.—Section 6015 of title 10, United 
States Code, is amended i in the third sentence— 
(1) by striking out * ‘or in aircr 
(2) by inserting “(other than as aviation officers as part of an 
air wing or other air element assigned to such a vessel)” after 
“combat missions”; and 
(3) by inserting “other” after “temporary duty on”. 


Subpart 2—Commission on the Assignment of Women in the 10 USC 113 
Armed Forces note. 


SEC. 541. ESTABLISHMENT OF COMMISSION. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the Commission on the Assignment of Women in the 
Armed Forces (hereinafter in this subpart referred to as the 
“Commission”). 

(b) Composit1on.—({1) The Commission shall be composed of 15 
members appointed by the President. The Commission membership 
shall be diverse with respect to race, ethnicity, gender, and age. The 
President shall designate one of the members as Chairman of the 
Commission. 

(2) The President shall appoint the members of the Commission 
from among persons who have distinguished themselves in the 
public or private sector and who have had significant experience (as 
determined by the President) with one or more of the following 
matters: 

(A) Social and cultural matters affecting the military and 
civilian workplace gained through r ee research and 
policymaking, as demonstrated by retired military personnel, 
representatives from educational organizations, and leaders 
from civilian industry and non-Department of Defense govern- 
mental agencies. 

(B) The law. 

(C) Factors used to define appropriate combat job qualifica- 
tions, including physical, mental, educational, and other factors. 

(D) Service in the Armed Forces in a combat environment. 

(E) Military personnel management. 

(F) Experiences of women in the military gained through 
service as— 

(i) a female service member (current or former); 

(ii) a manager of an organization with a representative 
presence of women; or 

(iii) a member of an organization with responsibility for 
policy review, advice, or oversight of the status of women in 
the military. 

(G) Women’s issues in American society. 
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(3) In making appointments to the Commission, the President 
shall consult with the chairmen and ranking minority members of 
the Committees on Armed Services of the Senate and the House of 
Representatives. 

(c) PeR1op OF APPOINTMENT; VACANCIES.—Members shall be ap- 
pointed for the life of the Commission. Any vacancy in the Commis- 
sion shall not affect its powers, but shall be filled in the same 
manner as the original appointment. 

(d) IntTIAL ORGANIZATIONAL REQUIREMENTS.—(1) The President 
shall make all appointments under subsection (b) within 60 days 
after the date of the enactment of this Act. 

(2) The Commission shall convene its first meeting within 15 days 
after the first date on which all members of the Commission have 
been appointed. At that meeting, the Commission shall develop an 
agenda and a schedule for carrying out its duties. 


SEC. 542. DUTIES. 


(a) IN GENERAL.—The Commission shall assess the laws and poli- 
cies restricting the assignment of female service members and shall 
make findings on such matters. 

— Srupies.—In carrying out such assessment, the Commission 
shall— 

(1) conduct a thorough study of duty assignments available for 
female service members; 

(2) examine studies already completed concerning duty assign- 
ments for female service members; and 

(3) conduct such additional studies as may be required. 

(c) Matters To BE CoNnsIDERED.—Matters to be considered by the 
Commission shall include the following: 

(1) The implications, if any, for the combat readiness of the 
Armed Forces of permitting female service members to qualify 
for assignment to positions in some or all categories of combat 
positions and to be assigned to such positions, including the 
implications with respect to— 

(A) the physical readiness of the armed forces and the 
process for establishing minimum physical and other quali- 
fications; 

(B) the effects, if any, of pregnancy and other factors 
resulting in time lost for male and female service members; 
in evaluating lost time, comparisons must be made between 
like mental categories and military occupational specialties 
rather than simple gender comparisons; and 

(C) the effects, if any, of such assignments on unit morale 
and cohesion. 

(2) The public attitudes in the United States on the use of 
women in the military. 

(3) The legal and policy implications (A) of permitting only 
voluntary assignments of female service members to combat 
positions, and (B) of permitting involuntary assignments of 
female service members to some or all combat positions. 

(4) The legal and policy implications— 

(A) of requiring females to register for and to be subject to 
conscription under the Military Selective Service Act on the 
same basis as males if females were provided the same 
opportunity as males for assignment to any position in the 
Armed Forces; 
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(B) of requiring females to register for and to be subject to 
conscription under the Military Selective Service Act on the 
same basis as males if females in the Armed Forces were 
assigned to combat position only as volunteers; and 

(C) of requiring females to register for and to be subject to 
conscription under the Military Selective Service Act on a 
different basis than males if females in the Armed Forces 
_— not assigned to combat positions on the same basis as 
males. 

(5) The extent of the need to modify facilities and vessels, 
aircraft, vehicles, and other equipment of the Armed Forces to 
accommodate the assignment of female service members to 
combat positions or to provide training in combat skills to 
female service members, including any need to modify quarters, 
weapons, and training facilities and equipment. 

(6) The costs of meeting the needs identified pursuant to 
paragraph (5). 

(7) The implications of restrictions on the assignment of 
women on the recruitment, retention, use, and promotion of 
qualified personnel in the Armed Forces. 


SEC. 543. REPORT. 


(a) IN GENERAL.—(1) Not later than November 15, 1992, the 
Commission shall transmit to the President a final report on the 
results of the study conducted by the Commission. 

(2) The Commission may transmit to the President and to Con- 
gress such interim reports as the Commission considers appropriate. 

(b) ConTENT OF FINAL REPorT.—(1) The final report shall contain a 
detailed statement of the findings and conclusions of the Commis- 
sion, together with such recommendations for further legislation 
and administrative action as the Commission considers appropriate. 

(2) The report shall include recommendations on the following 
matters: 

(A) Whether existing law and policies restricting the assign- 
ment of female service members should be retained, modified, 
or repealed. 

(B) What roles female service members should have in 
combat. 

(C) What transition process is appropriate if female service 
members are to be given the opportunity to be assigned to 
combat positions in the Armed Forces. 

(D) Whether special conditions and different standards should 
apply to females than apply to males performing similar roles 
in the Armed Forces. 

(c) SUBMISSION OF FINAL REPporT TO ConGREsS.—Not later than President. 
December 15, 1992, the President shall transmit to the Congress the 
report of the Commission, together with the President’s comments 
and recommendations regarding such report. 


SEC. 544. POWERS. 


(a) Heartncs.—The Commission or, at its direction, any panel or 
member of the Commission, may, for the purpose of carrying out the 
provisions of this subpart, hold hearings, sit and act at times and 
places, take testimony, receive evidence, and administer oaths to the 
extent that the Commission or any panel or member considers 
advisable. 
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(b) INFORMATION.—The Commission may secure directly from the 
Department of Defense and any other Federal department or agency 
any information that the Commission considers necessary to enable 
the Commission to carry out its responsibilities under this subpart. 
Upon request of the Chairman of the Commission, the head of such 
department or agency shall furnish such information to the 
Commission. 


SEC. 545. COMMISSION PROCEDURES. 


(a) MEETINGS.—The Commission shall meet at the call of the 
Chairman. 

(b) QuoruM.—(1) Five members of the Commission shall constitute 
a quorum, but a lesser number of members may hold hearings. 

(2) The Commission shall act by resolution agreed to by a majority 
of the members of the Commission present at a properly called 
meeting. 

(c) PANELs.—The Commission may establish panels composed of 
less than the full membership of the Commission for the purpose of 
carrying out the Commission’s duties. The actions of each such 
panel shall be subject to the review and control of the Commission. 
Any findings and determinations made by such a panel shall not be 
considered the findings and determinations of the Commission 
unless approved by the Commission. 

(d) AuTHority oF INpIvipuALs To Act For Commission.—Any 
member or agent of the Commission may, if authorized by the 
Commission, take any action which the Commission is authorized to 
take under this subpart. 


SEC. 546. PERSONNEL MATTERS. 


(a) Pay or MEMBERS.—Each member of the Commission who is not 
an officer or employee of the Federal Government shall be paid at a 
rate equal to the daily equivalent of the annual rate of basic pay 
payable for level V of the Executive Schedule under section 5316 of 
title 5, United States Code, for each day (including travel time) 
during which the member is engaged in the performance of the 
duties of the Commission. All members of the Commission who are 
officers or employees of the United States shall serve without pay in 
addition to that received for their services as officers or employees of 
the United States. 

(b) TRAVEL ExpENSES.—The members of the Commission shall be 
allowed travel expenses, including per diem in lieu of subsistence, at 
rates authorized for employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, while away from their 
homes or regular places of business in the performance of services 
for the Commission. 

(c) Starr.—(1) The Chairman of the Commission may, without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, appoint a staff director and 
such additional personnel as may be necessary to enable the 
Commission to perform its duties. The appointment of a staff direc- 
tor shall be subject to the approval of the Commission. 

(2) The Chairman of the Commission may fix the pay of the staff 
director and other personnel without regard to the provisions of 
chapter 51 and subchapter III of chavter 53 of title 5, United States 
Code, relating to classification of positions and General Schedule 
pay rates, except that no rate of pay fixed under this paragraph may 
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exceed the rate payable for level V of the Executive Schedule under 
section 5316 of such title. 

(d) Detar. oF GOVERNMENT EMPLOYEES.—Upon request of the 
Chairman of the Commission, the head of any Federal department 
or agency may detail, on a nonreimbursable basis, any personnel of 
that department or agency to the Commission to assist it in carrying 
out its duties. 

(e) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERVICES.— 
The Chairman of the Commission may procure temporary and 
intermittent services under section 3109(b) of title 5, United States 
Code, at rates for individuals which do not exceed the daily equiva- 
lent of the annual rate of basic pay payable for level V of the 
Executive Schedule under section 5316 of such title. 


SEC. 547. MISCELLANEOUS ADMINISTRATIVE PROVISIONS. 


(a) PosTaL AND PRINTING SERVICES.—The Commission may use the 
United States mails and obtain printing and binding services in the 
same manner and under the same conditions as other departments 
and agencies of the Federal Government. 

(b) MiscELLANEOUS ADMINISTRATIVE AND SUPPORT SERVICES.—The 
Administrator of General Services shall furnish the Commission, on 
a reimbursable basis, any administrative and support services re- 
quested by the Commission. 

(c) Girts.—The Commission may accept, use, and dispose of gifts 
or donations of services or property. 

(d) PROCUREMENT AUTHORITY.—The Commission may procure sup- 
plies, services, and property and make contracts, in any fiscal year, 
in order to carry out its duties, but (except in the case of temporary 
or intermittent services procured under section 546(e)) only to such 
extent or in such amounts as are provided in appropriation Acts or 
are donated pursuant to subsection (c). Contracts and other procure- 
ment arrangements may be entered into without regard to section 
3709 of the Revised Statutes (41 U.S.C. 5) or any similar provision of 
Federal law. 

(e) APPLICABILITY OF FEDERAL ADvisORY COMMITTEE AcT.—The 
provisions of the Federal Advisory Committee Act shall not apply to 
the Commission. 

(f) TRAVEL.—To the maximum extent practicable, the members 
and employees of the Commission shall travel on military aircraft, 
military ships, military vehicles, or other military conveyances 
when travel is necessary in the performance of a responsibility of 
the Commission, except that no such aircraft, ship, vehicle, or other 
conveyance may be scheduled primarily for the transportation of 
any such member or employee when the cost of commercial 
transportation is less expensive. 


SEC. 548. PAYMENT OF COMMISSION EXPENSES. 


The compensation, travel expenses, and per diem allowances of 
members and employees of the Commission shall be paid out of 
funds available to the Department of Defense for the payment of 
compensation, travel allowances, and per diem allowances, respec- 
tively, of civilian employees of the Department of Defense. The other 
expenses of the Commission shall be paid out of funds available to 
the Department of Defense for the payment of similar expenses 
incurred by that Department. 
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10 USC 3070 
note. 


10 USC 3070 
note. 


SEC. 549. TERMINATION OF THE COMMISSION. 


The Commission shall terminate 90 days after the date on which 
Commission submits its final report under section 543(a\(1). 


SEC. 550. TEST ASSIGNMENTS OF FEMALE SERVICE MEMBERS TO 
COMBAT POSITIONS. 


(a) Test ASSIGNMENTS.—In carrying out its duties, the Commission 
may request the Secretary of Defense to conduct test assignments of 
female service members to combat positions. The Secretary shall 
determine, in consultation with the Commission, the types of tests 
that are appropriate and shall retain a record of the disposition of 
each such request. 

(b) Wartver Autuority.—For the purpose of conducting test 
assignments of female service members to combat positions pursu- 
ant to requests under subsection (a), the Secretary of Defense may 
waive section 6015 of title 10, United States Code, and any other 
restriction that applies under Department of Defense regulations or 
policy to the assignment of female service members to combat 
positions. 


Part E—MISCELLANEOUS 


SEC. 551. ESTABLISHMENT OF PHYSICIAN ASSISTANT SECTION IN ARMY 
MEDICAL SPECIALIST CORPS. 


(a) ESTABLISHMENT.—(1) Subsection (a) of section 3070 of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

“(4) The Physician Assistant Section.”. 

(2) Such subsection is further amended— 

(A) by striking out “sections—” and inserting in lieu thereof 
“Sections:”; 

(B) by striking out “the” at the beginning of paragraphs (1), 
(2), and (3) and inserting in lieu thereof “The 

(C) by striking out the semicolon at the end of paragraph (1) 
and inserting in lieu thereof a period; and 

(D) by striking out “; and” at the end of paragraph (2) and 
inserting in lieu thereof a period. 

(3) Subsection (c) of such section is amended by striking out “three 
assistant chiefs” in the first sentence and inserting in lieu thereof 
“four assistant chiefs”. 

(b) APPOINTMENT OF ASSISTANT CHIEF.—Notwithstanding the 
requirement in subsection (c) of section 3070 of title 10, United 
States Code, as amended by subsection (a), with respect to the 
appointment of officers of the Regular Army as chiefs of sections of 
the Army Medical Specialist Corps, a warrant officer of the Army 
who is appointed as a reserve commissioned officer and assigned to 
the Army Medical Specialist Corps for service in the Physician 
Assistant Section of that Corps during the five-year period begin- 
ning on the date of the enactment of this Act may be appointed as 
= assistant chief of that Corps and chief of the Physician Assistant 

tion. 

(c) RETIREMENT.—A member of the Army who on the date of the 
enactment of this Act is a warrant officer serving on active duty 
(other than for training) as a physician assistant and who is subse- 
quently appointed as a commissioned officer in, or is assigned to, the 
Physician Assistant Section of the Army Medical Specialist Corps 
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may elect at the time of the officer’s retirement after 20 years or 
more of active service that could be credited to the officer under 
section 511 of the Career Compensation Act of 1949, as amended— 

(1) to revert to the highest warrant officer grade in which the 
officer served on active duty (other than for training) satisfac- 
torily (as determined by the Secretary of the Army) for a period 
of more than 30 days; and 
ous to be retired under chapter 65 of title 10, United States 

e. 

(d) Constructive CREDIT FOR DETERMINATION OF GRADE AND 10 USC 3070 
Ranxk.—(1) For the purpose of determining the grade and rank 
within grade of a person who is appointed as a commissioned officer 
in the Army Medical Specialist Corps for service in the Physician 
Assistant Section, or who is assigned to the Army Medical Specialist 
Corps for service as a physician assistant, and who on the date of the 
enactment of this Act is a warrant officer and a physician assistant 
on active duty or in an active reserve status, the Secretary of the 
Army shall credit that person at the time of such appointment with 
any service on active duty, or in an active reserve status, as a 
a assistant performed as a member of the Armed Forces 
before that appointment. 

(2) The Secretary of Defense shall prescribe regulations to carry Regulations. 
out this subsection. 


SEC. 552. REVIEW OF PORT CHICAGO COURT-MARTIAL CASES. 


The Secretary of the Navy shall carry out without delay a thor- 
ough review of the cases of all 258 individuals convicted in the 
courts-martial arising from the explosion at the Port Chicago 
(California) Naval Magazine on July 17, 1944. The purpose of the 
review shall be to determine the validity of the original findings and 
sentences and the extent, if any, to which racial prejudice or other 
improper factors now known may have tainted the original inves- 
tigations and trials. If the Secretary determines that the conviction 
of an individual in any such case was in error or an injustice, then, 
notwithstanding any other provision of law, he may correct that 
individual’s military records (including the record of the court- 
martial in such case) as necessary to rectify the error or injustice. 


SEC. 553. APPOINTMENT OF ADJUTANTS GENERAL OF THE NATIONAL 
GUARD OF THE VIRGIN ISLANDS AND GUAM. 


Section 314(b) of title 32, United States Code, is amended— 
(1) by striking out “each Territory and” in the first sentence, 
and 
(2) by striking out the second sentence. 


SEC. 554. PAYMENT FOR LEAVE ACCRUED AND LOST BY KOREAN CON- 
FLICT PRISONERS OF WAR. 


(a) PaymMent.—The Secretary of the military department con- 
cerned shall pay, from amounts available for military pay and 
allowances, an amount determined under subsection (b) to each 
individual who as a member of the Armed Forces during the Korean 
conflict was held as a prisoner of war. The authority of the Sec- 
retary to make such payments is effective for any fiscal year only to 
the extent that amounts are provided in advance in appropriation 
Acts. 

(b) Payment AMOUNT.—The amount of a payment under this 
section shall be the greater of— 
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Persian Gulf 
conflict. 


37 USC 1009 
note. 


(1) $300; or 

(2) subject to subsection (c), the amount of leave actually 
accrued and lost by the individual concerned during the period 
the individual was in a prisoner of war status. 

(c) RequrreD Recorps.—A payment under this section may be 
paid in an amount determined under subsection (b)(2) only if the 
individual to whom the payment is to be made has adequate records 
documenting to the satisfaction of the Secretary concerned (1) the 
period the individual was in a prisoner of war status, (2) the grade in 
the Armed Forces held by the individual during that period, and (3) 
such other information as the Secretary requires to compute such 
actual amount. 

(d) DEADLINE FOR PAyMENTS.—The Secretary of the military 
department concerned shall make any payment required by subsec- 
tion (a) not later than the end of the six-month period beginning on 
the date of the enactment of this Act. 


SEC. 555. SENSE OF CONGRESS REGARDING PRIORITY FOR DEMOBILIZA- 
TION OF RESERVE FORCES CALLED OR ORDERED TO ACTIVE 
DUTY IN CONNECTION WITH A CONTINGENCY OPERATION. 


(a) Finpincs.—Congress finds that the Department of Defense— 
(1) was not sufficiently sensitive to the sacrifices made by 
reservists called or ordered to active duty in connection with the 
Persian Gulf conflict and by the families, employers, and 
communities of those reservists; and 

(2) did not give adequate priority to the redeployment and 
demobilization of reserve forces called or ordered to active duty 
in connection with the conflict. 

(b) SENSE oF CoNGREsS.—It is the sense of Congress that the 
Secretary of Defense— 

(1) should examine the redeployment policy used during the 
Persian Gulf conflict with a view toward developing a policy for 
future contingencies that would expedite the return of reserve 
units activated or deployed during the contingency at the earli- 
est opportunity consistent with mission requirements; and 

(2) in the case of any future contingency operation, should to 
the maximum extent possible following termination of the 
conditions that gave rise to the contingency operation expedi- 
tiously shift the missions assigned to those reserve units acti- 
vated for the purpose of the contingency operation to active 
duty units, to Federal civilians, or to contractors. 


TITLE VI—COMPENSATION AND OTHER PERSONNEL 
BENEFITS 


Part A—Pay AND ALLOWANCES 


SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1992. 


(a) Warver oF Section 1009 ApsJusTMENT.—Any adjustment re- 
quired by section 1009 of title 37, United States Code, in elements of 
compensation of members of the uniformed services to become 
effective during fiscal year 1992 shall not be made. 

(b) INCREASE IN Basic Pay, BAS, anp BAQ.—Effective on January 
1, 1992, the rates of basic pay, basic allowance for subsistence, and 
basic allowance for quarters of members of the uniformed services 
are increased by 4.2 percent. 
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SEC. 602. LIMITATION ON THE AMOUNT OF BASIC ALLOWANCE FOR 
QUARTERS FOR MEMBERS RECEIVING SUCH ALLOWANCE BY 
REASON OF THEIR PAYMENT OF CHILD SUPPORT. 


(a) LimrratTion.—Section 403 of title 37, United States Code, is 
amended by adding at the end the following new subsection: 

“(m\(1) Except as provided in paragraph (2), in the case of a 
member of a uniformed service who is assigned to quarters of the 
United States or a housing facility under the jurisdiction of a 
uniformed service and who is authorized a basic allowance for 
quarters solely by reason of the member’s payment of child support, 
the amount of the basic allowance for quarters to which the member 
is entitled shall be equal to the difference between the basic allow- 
ance for quarters applicable to the member’s grade, rank, or rating 
at the with-dependent rate and the applicable basic allowance for 
quarters at the without-dependent rate. 

“(2) A member of a uniformed service shall not be entitled to a 
basic allowance for quarters solely by reason of the payment of child 
support if the monthly rate of that child support is less than the 
amount of the basic allowance for quarters computed for the 
member under paragraph (1). 

“(3) The application of this subsection to a member of a uniformed 
service shall not affect the entitlement of that member to a basic 
— for quarters at a partial rate under section 1009(c) of this 
title.”. 

(b) EXCEPTION FOR CERTAIN MEMBERS.—Subsection (m) of section 37 USC 403 
403 of title 37, United States Code (as added by subsection (a)), shall °*- 
not apply with respect to a member of a uniformed service assigned 
to quarters of the United States or a housing facility under the 
jurisdiction of a uniformed service who, on the day before the date of 
the enactment of this Act, was entitled to receive a basic allowance 
for quarters solely by reason of the member’s payment of child 
support. The exception provided by this subsection shall expire with 
respect to a member described in the preceding sentence on the date 
on which the member becomes entitled to receive a basic allowance 
for quarters at the with-dependents rate for a reason other than, or 
in addition to, the member’s payment of child support. 


SEC. 603. DETERMINATION OF VARIABLE HOUSING ALLOWANCE FOR RE- 
SERVES AND RETIREES CALLED OR ORDERED TO ACTIVE 
DUTY. 


Section 403a(a) of title 37, United States Code, is amended by 
adding at the end the following new paragraph: 

“(5)(A) In the case of a member described in subparagraph (B) who 
is assigned to duty away from the member’s principal place of 
residence (as determined under regulations prescribed by the Sec- 
retary of Defense), the member shall be considered to be assigned to 
duty at that residence for the purpose of determining the entitle- 
ment of'the member to a variable housing allowance under this 
section. 

“(B) A member referred to in subparagraph (A) is a member of a 
uniformed service who— 

“(j) is a member of a reserve component called or ordered to 
active duty (other than for training) or is a retired member 
ordered to active duty under section 688(a) of title 10; and 

“(ii) is not authorized transportation of household goods under 
section 406 of this title from the member’s principal place of 
residence to the place of that duty assignment.” 
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Regulations. 


37 USC 403 
note. 


SEC. 604. ADMINISTRATION OF BASIC ALLOWANCE FOR QUARTERS AND 
VARIABLE HOUSING ALLOWANCE. 


(a) Basic ALLOWANCE FOR QuARTERS.—Section 403 of title 37, 
United States Code (as amended by section 602), is further 
amended— 

(1) in subsection (a)— 
(A) by inserting “(1)” after “(a)”; and 
(B) by adding at the end the following new paragraph: 

“(2) A member of a uniformed service with dependents is not 
entitled to a basic allowance for quarters as a member with depend- 
ents unless the member makes an annual certification to the Sec- 
retary concerned indicating the status of each dependent of the 
member. The certification shall be made in accordance with regula- 
tions prescribed by the Secretary of Defense.”; and 

(2) in subsection (jX1), by striking out “President may” and 
inserting in lieu thereof “Secretary of Defense shall”. 

(b) VARIABLE Housinc ALLOWANCE.—Section 403a of such title (as 
amended by section 603), is further amended— 

(1) in subsection (b)— 
(A) by striking out “or” at the end of paragraph (2); 
(B) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof “; or”; and 
(C) by adding at the end the following new paragraph: 
“(4) unless the member makes an annual certification (in 
accordance with such regulations as the Secretary of Defense 
may prescribe) to the Secretary concerned identifying the hous- 
ing costs of the member.”; and 
(2) in subsection (e)— 
(A) by striking out “President” in paragraph (1) and 
inserting in lieu thereof “Secretary of Defense”; 
(B) by striking out “a survey area” in paragraphs (2) and 
(3) each place it appears and inserting in lieu thereof “an 
area”; 
(C) by striking out “the survey area” in paragraph (2)(A) 
and inserting in lieu thereof “that area”; and 
(D) by striking out “such area reported on the variable 
housing allowance survey” in paragraph (2)B) and insert- 
ing in lieu thereof “that area determined on the basis of the 
annual certifications of housing costs of members of the 
uniformed services receiving a variable housing allowance 
for that area”. 

(c) ErFectivE Date.—The amendments made by this section shall 

take effect six months after the date of the enactment of this Act. 


SEC. 605. REVISION IN RATE OF PAY OF AVIATION CADETS. 


Subsection (c) of section 201 of title 37, United States Code, is 
amended to read as follows: 

“(c) Unless entitled to the basic pay of a — pay grade, an 
aviation cadet of the Navy, Air Force, Marine Corps, or Coast Guard 
is ra to monthly basic pay at the lowest rate prescribed for pay 
grade E-4.”. 


SEC. 606. PAY OF SENIOR NONCOMMISSIONED OFFICERS WHILE ON 
TERMINAL LEAVE. 


(a) Bastc Pay DuRING TERMINAL LEAVE.—Chapter 3 of title 37, 
United States Code, is amended by adding at the end the following 
new section: 
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“§ 210. Pay of the senior noncommissioned officer of an armed 
force during terminal leave 


“(a) A noncommissioned officer of an armed force who, imme- 
diately following the completion of service as the senior enlisted 
member of that armed force, is placed on terminal leave pending 
retirement shall be entitled, for not more than 60 days while in such 
status, to the rate of basic pay authorized for the senior enlisted 
member of that armed force. 

“(b) In this section, the term ‘senior enlisted member’ means the 
following: 

“(1) The Sergeant Major of the Army. 

“(2) The Master Chief Petty Officer of the Navy. 

“(3) The Chief Master Sergeant of the Air Force. 

“(4) The Sergeant Major of the Marine Corps. 

“(5) The Master Chief Petty Officer of the Coast Guard.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“210. Pay wal senior noncommissioned officer of an armed force during terminal 
eave. . 


SEC. 607. ONE-YEAR EXTENSION OF AUTHORITY TO REIMBURSE MEM- 
BERS ON SEA DUTY FOR ACCOMMODATIONS IN PLACE OF 
QUARTERS. 


(a) REINSTATEMENT AND EXTENSION OF EXPIRED AUTHORITY.— 
Subsection (b) of section 7572 of title 10, United States Code, is 
amended to read as in effect on September 30, 1991, and, as so 
amended, is further amended— 

(1) in paragraph (3)— 
(A) by striking out “$1,421,000 for fiscal year 1986 and”; 
and 
(B) by striking out “1991” and inserting in lieu thereof 
“1992”: and 
(2) by adding at the end the following new paragraph: 

“(4) The authority provided under this subsection shall expire on 
September 30, 1992.”. 

(b) EFFEcT OF SUBSEQUENT EXPIRATION OF AUTHORITY.—Such sec- 
tion is further amended by adding at the end the following new 
subsection: 

“(d\(1) After the expiration of the authority provided in subsection 
(b), an officer of the naval service on sea duty who is deprived of 
quarters on board ship because of repairs or because of other 
conditions that make the officer’s quarters uninhabitable may be 
reimbursed for expenses incurred in obtaining quarters if it is 
impracticable to furnish the officer with accommodations under 
subsection (a). 

“(2) The total amount that an officer may be reimbursed under 
this subsection may not exceed an amount equal to the basic allow- 
ance for quarters of an officer of that officer’s grade. 

“(3) This subsection shall not apply to an officer who is entitled to 
basic allowance for quarters. 

“(4) The Secretary may prescribe regulations to carry out this 
subsection.”’. 

(c) APPLICATION OF AMENDMENT.—The amendment made by 10 USC 7572 
subsection (a) shall apply with respect to members of the uniformed "°*: 
services who perform sea duty on or after October 1, 1991. 
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37 USC 301b 
note. 


Effective date. 


37 USC 308d 
note. 


10 USC 2130a 
note. 


Part B—BONUSES AND SPECIAL AND INCENTIVE Pays 


SEC. 611. REPEAL OF WARTIME AND NATIONAL EMERGENCY PROHIBI- 
TIONS ON THE PAYMENT OF CERTAIN PAY AND ALLOWANCES. 


(a) IMMINENT DANGER Pay.—Section 310(a) of title 37, United 
States Code, is amended by striking out “Except in time of war 
declared by Congress, and under” and inserting in lieu thereof 
“Under”. 

(b) Famity SEPARATION ALLOWANCE.—Section 427(b\(1) of such 
title is amended by striking out “Except in time of war or of 
national emergency hereafter declared by Congress, and in” and 
inserting in lieu thereof “In’’. 


SEC. 612. EXTENSIONS OF AUTHORITIES RELATING TO PAYMENT OF CER- 
TAIN BONUSES AND OTHER SPECIAL PAY. 


(a) Aviator RETENTION Bonus.—(1) Section 301b(a) of title 37, 
United States Code, is amended by striking out “September 30, 
1991” and inserting in lieu thereof “September 30, 1992”. 

(2)(A) In the case of an officer described in subparagraph (B) who 
executes an agreement under section 301b of such title during the 
90-day period beginning on the date of the enactment of this Act, the 
Secretary concerned may treat such agreement as having been 
executed and accepted for purposes of such section on the first date 
on which the officer would have qualified for such an agreement had 
ry amendment made by paragraph (1) taken effect on October 1, 
1991. 

(B) An officer referred to in subparagraph (A) is an officer who, 
during the period beginning on October 1, 1991, and ending on the 
date of the enactment of this Act, would have qualified for an 
agreement under such section had the amendment made by para- 
graph (1) taken effect on October 1, 1991. 

(C) For purposes of this paragraph, the term ‘Secretary con- 
cerned” has the meaning given that term in section 101(5) of title 37, 
United States Code. 

(b) SPECIAL Pay For ENLISTED MEMBERS OF THE SELECTED RESERVE 
ASSIGNED TO HiGH Priority Units.—(1) Section 308d(c) of such title 
is amended by striking out ‘September 30, 1991” and inserting in 
lieu thereof “September 30, 1992”. 

(2) The amendment made by paragraph (1) shall take effect as of 
September 30, 1991, and shall apply with respect to inactive duty for 
training performed after that date for which special pay is au- 
thorized under section 308d of such title. 

(c) ACCESSION BONUSES FOR NuRSE OFFICER CANDIDATES.—(1) Sec- 
tion 2130a(aX(1) of title 10, United States Code, is amended by 
striking out “September 30, 1991” and inserting in lieu thereof 
“September 30, 1992” 

(2)(A) In the case of a person described in subparagraph (B) who 
executes an agreement under section 2130a of such title during the 
90-day period beginning on the date of the enactment of this Act, the 
Secretary concerned may treat such agreement as having been 
executed and accepted for purposes of such section on the first date 
on which the person would have qualified for such an agreement 
eo amendment made by paragraph (1) taken effect on October 
1, 1991. 

(B) A person referred to in subparagraph (A) is a person who, 
during the period beginning on October 1, 1991, and ending on the 
date of the enactment of this Act, would have qualified for an 
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agreement under such section had the amendment made by para- 
graph (1) taken effect on October 1, 1991. 

(C) For purposes of this paragraph, the term “Secretary con- 
— has the meaning given that term in section 101(8) of such 
title. 


SEC. 613. INCREASE IN IMMINENT DANGER PAY. 


Section 310(a) of title 37, United States Code (as amended by 
section 611(a)), is further amended by striking out “lowest rate for 
hazardous duty incentive pay specified in section 301(c\1) of this 
title” and inserting in lieu thereof ‘“‘rate of $150”. 


SEC. 614. CLARIFICATION OF PARACHUTE JUMPING FOR PURPOSES OF 
HAZARDOUS DUTY PAY. 


Section 301(c\1) of title 37, United States Code, is amended by 
striking out “at a high altitude with a low opening” in the second 
sentence and inserting in lieu thereof “in military free fall oper- 
ations involving parachute deployment by the jumper without the 
use of a static line”. 


SEC. 615. INELIGIBILITY OF FLAG OFFICERS FOR MULTIYEAR RETEN- 37 USC 301d 
TION BONUS FOR MEDICAL OFFICERS. note. 


(a) REITERATING INELIGIBILITY.—The restriction contained in 
subsection (b\(2) of section 301d of title 37, United States Code, on 
the eligibility of flag and general officers serving as full-time physi- 
cians to receive a multiyear retention bonus under that section shall 
not be construed as being limited, modified, or superseded by any 
provision of law, whether enacted before, on, or after the date of the 
enactment of this Act, unless that provision of law— 

(1) specifically refers to that section and this subsection; and 
(2) identifies the flag and general officers affected by that 
provision. 

(b) Savincs Provision.—(1) A medical officer of the Armed Forces 
who is a flag or general officer and has received any payment of a 
bonus under section 301d of title 37, United States Code, before the 
date of the enactment of this Act may not be required to reimburse 
the United States for such payment by reason of the enactment of 
subsection (a). 

(2) A written agreement referred to in section 301d of title 37, 
United States Code, that was entered into on or after April 10, 1991, 
and before the date of the enactment of this Act by a medical officer — 
of the Armed Forces referred to in paragraph (1) in exchange for a 
payment (or a promise of payment) of a bonus under that section 
shall be terminated as of the later of— 

(A) the end of the month following the month in which this 
Act is enacted; or 

(B) the end of the period covered by the bonus payment or 
payments received by that officer as described in that para- 
graph. 


Part C—TRAVEL AND TRANSPORTATION ALLOWANCES 


SEC. 621. DEFINITION OF DEPENDENT FOR PURPOSES OF ALLOWANCES. 


The text of section 401 of title 37, United States Code, is amended 
to read as follows: 





105 STAT. 1378 PUBLIC LAW 102-190—DEC. 5, 1991 


“(a) DEPENDENT DEFINED.—In this chapter, the term ‘dependent’, 
with respect to a member of a uniformed service, means the follow- 
ing persons: 

“(1) The spouse of the member. 
“(2) An unmarried child of the member who— 

“(A) is under 21 years of age; 

“(B) is incapable of self-support because of mental or 
physical incapacity and is in fact dependent on the member 
for more than one-half of the child’s support; or 

“(C) is under 23 years of age, is enrolled in a full-time 
course of study in an institution of higher education ap- 
proved by the Secretary concerned for purposes of this 
subparagraph, and is in fact dependent on the member for 
more than one-half of the child’s support. 

“(3) A parent of the member if— 

“(A) the parent is in fact dependent on the member for 
more than one-half of the parent’s support; 

“(B) the parent has been so dependent for a period pre- 
scribed by the Secretary concerned or became so dependent 
due to a change of circumstances arising after the member 
entered on active duty; and 

“(C) the dependency of the parent on the member is 
determined on the basis of an affidavit submitted by the 
parent and any other evidence required under regulations 
prescribed by the Secretary concerned. 

“(b) OTHER DEFINITIONS.—For purposes of subsection (a): 

“(1) The term ‘child’ includes— 

“(A) a stepchild of the member (except that such term 
does not include a stepchild after the divorce of the member 
from the stepchild’s parent by blood); 

“(B) an adopted child of the member, including a child 
placed in the home of the member by a placement agency 
for the purpose of adoption; and 

“(C) an illegitimate child of the member if the member’s 
parentage of the child is established in accordance with 
criteria prescribed in regulations by the Secretary con- 
cerned. 

“(2) The term ‘parent’ means— 

“(A) a natural parent of the member; 

“(B) a stepparent of the member; 

“(C) a parent of the member by adoption; 

“(D) a parent, stepparent, or adopted parent of the spouse 
of the member; and 

“(E) any other person, including a former stepparent, 
who has stood in loco parentis to the member at any time 
for a continuous period of at least five years before the 
member became 21 years of age.’’. 


SEC. 622. TRAVEL AND TRANSPORTATION ALLOWANCE FOR DEPEND- 
ENTS OF MEMBERS ASSIGNED TO A VESSEL UNDER 
CONSTRUCTION. 


Section 406c(b)\(1) of title 37, United States Code, is amended by 
striking out “the location that was the home port of the ship before 
commencement of construction” and inserting in lieu thereof “the 
designated home port of the ship, or the area where the dependents 
of the member are residing,”’. 
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SEC. 623. TRAVEL AND TRANSPORTATION ALLOWANCES FOR CERTAIN 
EMERGENCY DUTY WITHIN LIMITS OF DUTY STATION. 
Section 408 of title 37, United States Code, is amended— 
_ (1) by inserting “(a)” before “A member of a uniformed serv- 


(2) by adding at the end the following new subsection: 

“(b\(1) Under regulations prescribed by the Secretary concerned, a Regulations. 
member of a uniformed service who performs emergency duty de- 
scribed in paragraph (2) is entitled to travel and transportation 
allowances under section 404 of this title for that duty. 

“ The emergency duty referred to in paragraph (1) is duty 
that— 

“(A) is performed by a member under emergency cir- 
cumstances that threaten injury to property of the Federal 
Government or human life; 

“(B) is performed at a location within the limits of the mem- 
ber’s station (other than at the residence or normal duty loca- 
tion of the member); 

“(C) is performed pursuant to the direction of competent 
authority; and 

“(D) requires the member’s use of overnight accommoda- 
tions.”’. 


SEC. 624. AUTHORITY OF MEMBERS TO DEFER AUTHORIZED TRAVEL IN 
CONNECTION WITH CONSECUTIVE OVERSEAS TOURS. 


Section 411b(a\(2) of title 37, United States Code, is amended to 
read as follows: 

“(2) Under the regulations referred to in paragraph (1), a member 
may defer the travel for which the member is paid travel and 
transportation allowances under such paragraph until not more 
than one year after the date on which the member begins the 
consecutive tour of duty at the same duty station or reports to 
another duty station under the order involved, as the case may be.”’. 


SEC. 625. INCREASE IN FAMILY SEPARATION ALLOWANCE. 


(a) INCREASE IN ALLOWANCE.—Subsection (b)\(1) of section 427 of 
title 37, United States Code (as amended by section 611(b)), is further 
amended by striking out “$60” and inserting in lieu thereof “$75”. 

(b) CLERICAL AMENDMENTS.—Such section is further amended— 

(1) in subsection (a), by inserting “ALLOWANCE EQUAL TO 
Basic ALLOWANCE FOR QUARTERS.—”’ after “(a)”; and 

(2) in subsection (b), by inserting “ApprrionAL SEPARATION 
ALLOWANCE.—” after “(b)’. 


SEC. 626. TRANSPORTATION OF THE REMAINS OF CERTAIN DECEASED 
DEPENDENTS OF RETIRED MEMBERS OF THE ARMED FORCES. 


(a) TRANSPORTATION OF REMAINS.—Section 1490 of title 10, United 
States Code, is amended— 
(1) in subsection (a), by inserting “, or a dependent of such a 
member,” after “equivalent pay”; and 
(2) by striking out subsection (c) and inserting in lieu thereof 
the following: 
“(c) In this section: 
“(1) The term ‘United States’ includes the Commonwealth of 
a Rico and the territories and possessions of the United 
tates. 





105 STAT. 1380 PUBLIC LAW 102-190—DKEC. 5, 1991 


37 USC 403 


note. 


“(2) The term ‘dependent’ has the meaning given such term in 
section 1072(2) of this title.’’. 
(b) CONFORMING AMENDMENTS.—(1) The heading of section 1490 of 
title 10, United States Code, is amended to read as follows: 


“§ 1490. Transportation of remains: certain retired members and 
dependents who die in military medical facilities”. 


(2) The table of sections at the beginning of chapter 75 of such title 
is amended by striking out the item relating to section 1490 and 
inserting in lieu thereof the following: 


“1490. Transportation of remains: certain retired members and dependents who die 
in military medical facilities.’’. 


Part D—Matrers RELATED TO CONTINGENCY OPERATIONS 


SEC. 631. DEFINITION OF CONTINGENCY OPERATION. 


(a) Tirte 10.—Section 101 of title 10, United States Code, is 
amended by adding at the end the following new paragraph: 
“(47) The term ‘contingency operation’ means a military oper- 
ation that— 

“(A) is designated by the Secretary of Defense as an 
operation in which members of the armed forces are or may 
become involved in military actions, operations, or hos- 
tilities against an enemy of the United States or against an 
opposing military force; or 

“(B) results in the call or order to, or retention on, active 
duty of members of the uniformed services under section 
672(a), 673, 673b, 673c, 688, 3500, or 8500 of this title, 
chapter 15 of this title, or any other provision of law during 
a war or during a national emergency declared by the 
President or Congress.’ 

(b) TrttE 37.—Section er01 of title 37, United States Code, is 
amended by adding at the end the following new paragraph: 
“(26) The term ‘contingency operation’ has the meaning given 
that term in section 101(47) of title 10.”. 


SEC. 632. BASIC ALLOWANCE FOR QUARTERS FOR CERTAIN RESERVES 
WITHOUT DEPENDENTS. 


(a) PAYMENT REQUIRED.—Section 403(d) of title 37, United States 

Code, is amended— 
(1) by inserting “(1)” after “(d)”; and 
(2) by adding at the end the following new paragraph: 

“(2) A member of a reserve component without dependents who is 
called or ordered to active duty in support of a contingency oper- 
ation (other than a member who is authorized transportation of 
household goods under section 406 of this title as part of that call or 
order) may not be denied a basic allowance for quarters if, because 
of that call or order, the member is unable to continue to occupy a 
residence— 

“(A) which is maintained as the primary residence of the 
member at the time of the call or order; and 

“(B) which is owned by the member or for which the member 
is responsible for rental payments.”. 

(b) ErrrctivE Date.—The amendments made by subsection (a) 
shall take effect on the date of the enactment of this Act and shall 
apply to calls or orders of members of the reserve components of the 
Armed Forces to active duty on or after that date. 
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SEC. 633. VARIABLE HOUSING ALLOWANCE. 


Section 403a(b\(3) of title 37, United States Code (as amended by 
section 604(b\1\(B)), is further amended by striking out “140 days” 
and inserting in lieu thereof “140 days, unless the call or order to 
active duty is in support of a contingency operation”’. 


SEC. 634. MEDICAL, DENTAL, AND NONPHYSICIAN SPECIAL PAYS FOR RE- 
SERVE, RECALLED, OR RETAINED HEALTH CARE OFFICERS. 


(a) ELIGIBLE FoR SPECIAL Pay.—Chapter 5 of title 37, United States 
Code, is amended by inserting after section 302e the following new 
section: 


“§ 302f. Special pay: reserve, recalled, or retained health care offi- 
cers 


“(a) ELIGIBLE FOR SPECIAL Pay.—A health care officer described in 
subsection (b) shall be eligible for special pay under section 302, 
302a, 302b, 302c, 302e, or 303 of this title (whichever applies) not- 
withstanding any requirement in those sections that— 

“(1) the call or order of the officer to active duty be for a 
period of not less than one year; or 

“(2) the officer execute a written agreement to remain on 
active duty for a period of not less than one year. 

“(b) HeattH Care Orricers Descrisep.—A health care officer 
referred to in subsection (a) is an officer of the armed forces who is 
otherwise eligible for special pay under section 302, 302a, 302b, 302c, 
302e, or 303 of this title and who— 

“(1) is a reserve officer on active duty (other than for training) 
under a call or order to active duty for a period of more than 30 
days but less than one year; 

“(2) is involuntarily retained on active duty under section 
673c of title 10, or is recalled to active duty under section 688 of 
title 10 for a period of more than 30 days; or 

“(3) voluntarily agrees to remain on active duty for a period of 
less than one year at a time when— 

“(A) officers are involuntarily retained on active duty 
under section 673c of title 10; or 

“(B) the Secretary of Defense determines (pursuant to 
regulations prescribed by the Secretary) that special cir- 
cumstances justify the payment of special pay under this 
section. 

“(c) MONTHLY PAYMENTS.—Payment of special pay pursuant to 
this section may be made on a monthly basis. The officer shall 
refund any amount received under this section in excess of the 
amount that corresponds to the actual period of active duty served 
by the officer. 

“(d) SpectaL RuLE For RESERVE MEpicaL OrFicer.—While a re- 
serve medical officer receives a special pay under section 302 of this 
title by reason of subsection (a), the officer shall not be entitled to 
special pay under subsection (h) of that section.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 302e the following new item: 


“302f. Special pay: reserve, recalled, or retained health care officers.”’. 
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Regulations. 


SEC. 635. WAIVER OF BOARD CERTIFICATION REQUIREMENTS. 


(a) CERTIFICATION INTERRUPTED BY CONTINGENCY OPERATION.— 
Chapter 5 of title 37, United States Code, is amended by inserting 
after section 303a the following new section: 


“§ 303b. Waiver of board certification requirements 


“(a) CERTIFICATION INTERRUPTED BY CONTINGENCY OPERATION.—A 
member of the armed forces described in subsection (b) who com- 
pletes the board certification or recertification requirements speci- 
fied in section 302(aX(5), 302b(aX(5), 302c(c\(3), or 302c(d)\(4) of this title 
before the end of the period established for the member in subsec- 
tion (c) shall be paid special pay under the applicable section for 
active duty performed during the period beginning on the date on 
which the member was assigned to duty in support of a contingency 
operation and ending on the date of that certification or 
recertification if the Secretary of Defense determines that the 
member was unable to schedule or complete that certification or 
recertification earlier because of that duty. 

“(b) ExicisLeE Memsers Descrisep.—A member of the armed 
forces referred to in subsection (a) is a member who— 

“(1) is a medical or dental officer or a nonphysician health 
care provider; 

“(2) has completed any required residency training; and 

“(3) was, except for the board certification requirement, other- 
wise eligible for special pay under section 302(a\(5), 302b(aX5), 
302c(cX3), or 302c(d\(4) of this title during a duty assignment in 
support of a contingency operation. 

“(c) PERIOD FOR CERTIFICATION.—The period referred to in subsec- 
tion (a) for completion of board certification or recertification 
requirements with respect to a member of the armed forces is the 
180-day period (extended for such additional time as the Secretary of 
Defense determines to be appropriate) beginning on the date on 
which the member is released from the duty to which the member 
was assigned in support of a contingency operation.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 303a the following new item: 


“303b. Waiver of board certification requirements.”’. 


SEC. 636. WAIVER OF FOREIGN LANGUAGE PROFICIENCY CERTIFICATION 
REQUIREMENT. 


(a) CERTIFICATION INTERRUPTED BY CONTINGENCY OPERATION.— 
Chapter 5 of title 37, United States Code, is amended by inserting 
after section 316 the following new section: 


“§ 316a. Waiver of certification requirement 


“(a) CERTIFICATION INTERRUPTED BY CONTINGENCY OPERATION.—(1) 
A member of the armed forces described in subsection (b) shall be 
paid special pay under section 316 of this title for the active duty 
performed by that member during the period described in para- 
graph (2) if— 

“(A) the member was assigned to duty in connection with a 
Nagy on Sees teg 
“(B) the Secretary concerned (under regulations prescribed by 
the Secretary of Defense) determines that the member was 
unable to schedule or complete the certification required for 
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—_— for the special pay under that section because of that 
uty; 

“(C) except for not meeting the certification requirement in 
that section, the member was otherwise eligible for that special 
pay for that active duty; and 

“(D) the member completes the certification requirement 
specified in that section before the end of the period established 
for the member in subsection (c). 

“(2) The period for which a member may be paid special pay for 
active duty pursuant to paragraph (1) is the period beginning on the 
date on which the member was assigned to the duty referred to in 
subparagraph (A) of that paragraph and ending on the date of the 
— certification referred to in subparagraph (D) of that para- 
graph. 

“(b) ELIGIBLE MEMBER DESCRIBED.—A member of the armed forces 
referred to in subsection (a) is a member who meets the requirement 
referred to in section 316(aX3) of this title. 

“(c) PERIOD FOR CERTIFICATION.—The period referred to in 
subparagraph (D) of subsection (a)(1) with respect to a member of the 
armed forces is the 180-day period beginning on the date on which 
the member was released from the duty referred to in that subsec- 
tion. The Secretary concerned may extend that period for a member Regulations. 
in accordance with regulations prescribed by the Secretary of 
Defense.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 316 the following new item: 


“316a. Waiver of certification requirement.”’. 
SEC. 637. TREATMENT OF ACCRUED LEAVE. 


(a) MemBers WuHo Dik WHILE ON Active Duty.—Subsection (d) of 
section 501 of title 37, United States Code, is amended— 

(1) by inserting “(1)” after “(d)’; 

(2) by striking out “However,” in the third sentence and 
— in lieu thereof “Except as provided in paragraph (2),”; 
an 

(3) by adding at the end the following new paragraph: 

(2) In the case of a member of the uniformed services who dies as 
a result of an injury or illness incurred while serving on active duty 
in support of a contingency operation, the limitations in the second 
sentence of subsection (b)\(3), subsection (f), and the second sentence 
of subsection (g) shall not apply with respect to a payment made 
under this subsection for leave accrued during the contingency 
operation.”. 

(b) OrHER MemsBers.—Subsection (b) of that section is amended by 
adding at the end the following new paragraph: 

“(5) The limitation in the second sentence of paragraph (3) and in 
subsection (f) shall not apply with respect to leave accrued— 

“(A) by a member of a reserve component while serving on 
active duty in support of a contingency operation; 

“(B) by a member of the armed forces in the Retired Reserve 
while serving on active duty in support of a contingency oper- 
ation; or 


“(C) by a retired member of the Regular Army, Regular Navy, 
Regular Air Force, or Regular Marine Corps or a member of the 
Fleet Reserve or Fleet Marine Corps Reserve while the member 
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is serving on active duty in support of a contingency oper- 
ation.” 


SEC. 638. AUTHORIZATION TO EXCEED CEILING ON ACCUMULATION OF 
LEAVE. 


Section 701(f) of title 10, United States Code, is amended— 

(1) by inserting “(1)” after “(f)”; 

(2) by striking out “Leave” in the last sentence and inserting 
in lieu thereof ‘Except as provided in paragraph (2), leave”; and 

(3) by adding at the end the following new paragraph: 

“(2) Under the uniform regulations referred to in paragraph (1), a 
member of an armed force who serves on active duty in a duty 
assignment in support of a contingency operation during a fiscal 
year and who, except for this paragraph— 

“(A) would lose any accumulated leave in excess of 60 days at 
the end of that fiscal year, shall be permitted to retain such 
leave (not to exceed 90 days) until the end of the succeeding 
fiscal year; or 

“(B) would lose any accumulated leave in excess of 60 days at 
the end of the succeeding fiscal year (other than by reason of 
subparagraph (A)), shall be permitted to retain such leave (not 
to exceed 90 days) until the end of the next succeeding fiscal 
year.”. 


SEC. 639. SAVINGS PROGRAM FOR OVERSEAS MEMBERS AND MEMBERS 
IN A MISSING STATUS. 


(a) Missinc Memsers.—Subsection (b) of section 1035 of title 10, 
United States Code, is amended— 

(1) by striking out “or during the Persian Gulf conflict.” in 
the second sentence and inserting in lieu thereof “, the Persian 
Gulf conflict, or a contingency operation.”’; and 

(2) by striking out the last sentence. 

(b) OrHER MemBErRsS.—Such section is further amended— 

(1) by redesignating subsection (f) as subsection (g); and 

(2) by inserting after subsection (e) the following new subsec- 
tion: 

“(f) The Secretary of Defense may authorize a member of the 
armed forces who is on a temporary duty assignment outside of the 
United States or its possessions in support of a contingency oper- 
ation to make deposits of unallotted current pay and allowances 
during that duty as provided in subsection (a). The Secretary shall 
prescribe regulations establishing standards and procedures for the 
administration of this subsection... 

(c) DEFINITIONS.—Subsection (g) of such section (as redesignated by 
subsection (b)(1)) is amended to read as follows: 

“(g) In this section: 

“(1) The term ‘missing status’ has the meaning given that 
term in section 551(2) of title 37. 

“(2) The term ‘Vietnam conflict’ means the period beginning 
on February 28, 1961, and ending on May 7, 1975. 

“(3) The term ‘Persian Gulf conflict’ means the period begin- 
ning on January 16, 1991, and ending on the date thereafter 
prescribed by Presidential proclamation or by law.” 


SEC. 640. TRANSITIONAL HEALTH CARE. 


(a) HEALTH CARE PRovIDED.—Chapter 55 of title 10, United States 
Code, is amended— 
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(1) by redesignating section 1074b as section 1074c; and 
(2) by inserting after section 1074a the following new section: 


“§ 1074b. Transitional medical and dental care: members on active 
duty in support of contingency operations 


“(a) HEALTH CARE ProvipeD.—A member of the armed forces 
described in subsection (b), and the dependents of the member, shall 
be entitled to receive health care described in subsection (c) upon the 
release of the member from active duty in support of a contingency 
operation until the earlier of— 

“(1) 30 days after the date of the release of the member from 
active duty; or 

“(2) the date on which the member and the dependents of the 
member are covered by a health plan sponsored by an employer. 

“(b) ELIGIBLE MEMBER DEsCRIBED.—A member of the armed forces 
referred to in subsection (a) is a member who— 

“(1) is a member of a reserve component and is called or 
ordered to active duty in support of a contingency operation; 

“(2) is involuntarily retained on active duty under section 
673c of this title in support of a contingency operation; or 

“(3) voluntarily agrees to remain on active duty for a period of 
less than one year in support of a contingency operation. 

“(c) HEALTH CaRE Descripep.—The health care referred to in 
subsection (a) is— 

“(1) medical and dental care available under section 1076 of 
this title in the same manner as such care is available for a 
dependent described in subsection (a2) of that section; and 

“(2) health benefits contracted for under the authority of 
section 1079(a) of this title and subject to the same rates and 
conditions as apply to persons covered under that section.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 


of such chapter is amended by striking out the item relating to 
section 1074b and inserting in lieu thereof the following new items: 
“1074b. Transitional medical and dental care: members on active duty in support of 


contingency operations. 
“1074c. Medical care: authority to provide a wig.”’. 


Part E—MIscELLANEOUS 


SEC. 651. PERMANENT EXTENSION OF PROGRAM TO REIMBURSE MEM- 
BERS OF THE ARMED FORCES FOR ADOPTION EXPENSES. 


(a) CODIFICATION OF PROGRAM FOR DEPARTMENT OF DEFENSE.—(1) 
Chapter 53 of title 10, United States Code, is amended by inserting 
after section 1051 following new section: 


“§ 1052. Reimbursement for adoption expenses 


“(a) AUTHORIZATION To ReEmmBuRSE.—The Secretary of Defense 
shall carry out a program under which a member of the armed 
forces may be reimbursed, as provided in this section, for qualifying 
adoption expenses incurred by the member in the adoption of a child 
under 18 years of age. 

“(b) Apoptions CovERED.—An adoption for which expenses may 
be reimbursed under this section includes an adoption by a single 
person, an infant adoption, an intercountry adoption, and an adop- 
tion of a child with special needs (as defined in section 473(c) of the 
Social Security Act (42 U.S.C. 673(c)). 
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“(c) BENEFITS Pamp AFTER ApopTion Is FiINAL.—Benefits paid 
under this section in the case of an adoption may be paid only after 
the adoption is final. 

“(d) TREATMENT OF OTHER BENEFITS.—A benefit may not be paid 
under this section for any expense paid to or for a member of the 
armed forces under any other adoption benefits program adminis- 
tered by the Federal Government or under any such program 
administered by a State or local government. 

“(e) LimrTaTIons.—(1) Not more than $2,000 may be paid under 
this section to a member of the armed forces, or to two such 
members who are spouses of each other, for expenses incurred in the 
adoption of a child. 

“(2) Not more than $5,000 may be paid under this section to a 
member of the armed forces, or to two such members who are 
spouses of each other, for adoptions by such member (or members) in 
any calendar year. 

“(f) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations to carry out this section. 

“(g) DEFINITIONS.—In this section: 

“(1) The term ‘qualifying adoption expenses’ means reason- 
able and necessary expenses that are directly related to the 
legal adoption of a child under 18 years of age, but only if such 
adoption is arranged by a State or local government agency 
which has responsibility under State or local law for child 
placement through adoption or by a nonprofit, voluntary adop- 
tion agency which is authorized by State or local law to place 
children for adoption. Such term does not include any expense 
incurred— 

“(A) by an adopting parent for travel; or 

“(B) in connection with an adoption arranged in violation 
of Federal, State, or local law. 

“(2) The term ‘reasonable and necessary expenses’ includes— 

“(A) public and private agency fees, including adoption 
fees charged by an agency in a foreign country; 

“(B) placement fees, including fees charged adoptive par- 
ents for counseling; 

“(C) legal fees (including court costs) in connection with 
services that are unavailable to a member of the armed 
forces under section 1044 or 1044a of this title; and 

“(D) medical expenses, including hospital expenses of the 
biological mother of the child to be adopted and of a new- 
born infant to be adopted.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1051 the 
following new item: 


“1052. Reimbursement for adoption expenses.’’. 


(b) CoDIFICATION OF PROGRAM FOR Coast GUARD PuRPposEs.—(1) 
Chapter 13 of title 14, United States Code, is amended by adding at 
the end the following new section: 


“§ 514. Reimbursement for adoption expenses 


“(a) AUTHORIZATION To REIMBURSE.—The Secretary shall carry 
out a program under which a member of the Coast Guard may be 
reimbursed, as provided in this section, for qualifying adoption 
expenses incurred by the member in the adoption of a child under 18 
years of age. 
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“(b) Apoptions CovERED.—An adoption for which expenses may 
be reimbursed under this section includes an adoption by a single 
person, an infant adoption, an intercountry adoption, and an adop- 
tion of a child with special needs (as defined in section 473(c) of the 
Social Security Act (42 U.S.C. 673(c)). 

“(c) Benerirs Pam Arrer ApoptTion Is Finaut.—Benefits paid 
under this section in the case of an adoption may be paid only after 
the adoption is final. 

“(d) TMENT OF OTHER BENEFITS.—A benefit may not be paid 
under this section for any expense paid to or for a member of the 
Coast Guard under any other adoption benefits program adminis- 
tered by the Federal Government or under any such program 
administered by a State or local government. 

“(e) LimrraTions.—(1) Not more than $2,000 may be paid under 
this section to a member of the Coast Guard, or to two such 
members who are spouses of each other, for expenses incurred in the 
adoption of a child. 

“(2) Not more than $5,000 may be paid under this section to a 
member of the Coast Guard, or to two such members who are 
spouses of each other, for adoptions by such member (or members) in 
any calendar year. 

‘(f) ReGuLations.—The Secretary shall prescribe regulations to 
carry out this section. 

“(g) DeFinitions.—In this section: 

“(1) The term ‘qualifying adoption expenses’ means reason- 
able and necessary expenses that are directly related to the 
legal adoption of a child under 18 years of age, but only if such 
adoption is arranged by a State or local government agency 
which has responsibility under State or local law for child 
placement through adoption or by a nonprofit, voluntary adop- 
tion agency which is authorized b State or local law to place 
children for adoption. Such term does not include any expense 
incurred— 

“(A) by an adopting parent for travel; or 
“(B) in connection with an adoption arranged in violation 
of Federal, State, or local law. 

“(2) The term ‘reasonable and necessary expenses’ includes— 

“(A) public and private agency fees, including adoption 
fees charged by an agency in a foreign 7 

“(B) placement fees, including fees charged adoptive par- 
ents for counseling; 

“(C) legal fees (including court costs) in connection with 
services that are unavailable to a member of the Coast 
Guard under section 1044 or 1044a of title 10; and 

“(D) medical expenses, Io ap srw expenses of the 
biological mother of the child to be adopted and of a new- 
born infant to be adopted.”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“514. Reimbursement for adoption expenses.” 


(c) Errective Date.—The amendments made by subsections (a) 10 USC 1052 
and (b) shall take effect on the date of the enactment of this Act and "°°: 
shall apply to adoptions completed on or after that date. 


SEC. 652. INCREASE IN AMOUNT OF DEATH GRATUITY. 


(a) INCREASE.—Section 1478(a) of title 10, United States Code, is 
amended— 
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10 USC 1478 
note. 


Regulations. 


10 USC 1448 
note. 


Effective date. 


10 USC 1457 
note. 


(1) by striking out “1475-1477” and inserting in lieu thereof 
“1475 through 1477”; and 

(2) by striking out “equal to six months’ pay” and all that 
follows through the period in the first sentence and inserting in 
lieu thereof “$6,000.”. 

(b) ErrectivE DATE AND TRANSITIONAL PROVISION.—(1) The 
—— made by subsection (a) shall take effect as of August 2, 
1990. 

(2) In the case of the payment of a death gratuity under sections 
1475 through 1477 of title 10, United States Code, with respect to a 
person who died during the period beginning on August 2, 1990, and 
ending on the date of the enactment of this Act, the amount of the 
death gratuity under section 1478(a) of such title (as amended by 
subsection (a)) shall be reduced by the amount of any such gratuity 
paid with respect to such person under this section (as in effect on 
August 1, 1990). 


SEC. 653. SURVIVOR BENEFIT PLAN. 


(a) ADDITIONAL PREMIUM FOR SBP OPEN SEASON ENROLLMENT.—(1) 
Section 1405 of the Military Survivor Benefits Improvement Act of 
1989 (title XIV of Public Law 101-189; 103 Stat. 1586; 10 U.S.C. 1448 
note) is amended by adding at the end the following new subsection: 

“(j) ADDITIONAL PrEMIUM.—The Secretary of Defense may require 
that the SBP premium for a person making an election under 
subsection (a)(1) or (b) include, in addition to the amount required 
under section 1452(a) of title 10, United States Code, an amount 
determined under regulations prescribed by the Secretary of De- 
fense for the purposes of this subsection. Any such amount shall be 
stated as a percentage of the base amount of the person making the 
election and shall reflect the number of years that have elapsed 
since the person retired, but may not exceed 4.5 percent of that 
person’s base amount.”’. 

(2) Section 1406 of such Act is amended by adding at the end the 
following: 

“(4) The term ‘SBP premium’ means the reduction in retired 
pay required as a condition of providing an annuity under the 
Survivor Benefit Plan. 

“(5) The term ‘base amount’ has the meaning - that term 
in section 1447(2) of title 10, United States Code.’ 

(b) AMOUNT OF ANNUITY UNDER SUPPLEMENTAL SURVIVOR BENEFIT 
PLan.—(1) Section 1457(b) of title 10, United States Code, is amend- 
ed by striking out “20 percent of the base amount under the 
Survivor Benefit Plan of the person providing the annuity” and 
inserting in lieu thereof “5, 10, 15, or 20 percent of the base amount 
under the Survivor Benefit Plan of the person providing the annu- 
ity, as specified by that person when electing to provide the annu- 

ity’ 


%0) Section 1460(b)\(2) of such title is amended by inserting before 
the period the following: ‘and, in the case of a person providing a 
supplemental spouse annuity computed under section 1457(b) of this 
title, a constant percentage of such person’s base amount for each 5 
percent increment specified in accordance with that section”. 

(3) The amendments made by this subsection shall take effect on 
April 1, 1992. 

(c) CLARIFICATION ‘THAT Maximum Basic COVERAGE REQUIRED To 
ELect SUPPLEMENTAL COVERAGE.—(1) Section 1458(a\(1) of title 10, 
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United States Code, is amended by inserting “at the maximum 
level” after “Survivor Benefit Plan”. 

(2) Section 1405 of the Military Survivor Benefits Improvement 
Act of 1989 (title XIV of Public Law 101-189; 103 Stat. 1586; 10 
U.S.C. 1448 note) is amended— 

(A) in subsection (a2), by inserting ‘‘at the maximum level” 
after “Survivor Benefit Plan” the first place it appears; and 

(B) in subsection (c)(2), by inserting “at the maximum level, or 
during the open enrollment period the person increases the 
level of such participation to the maximum level under subsec- 
tion (b) of this section,” after “Survivor Benefit Plan”. 


SEC. 654. PAYMENT OF SURVIVOR ANNUITY TO A REPRESENTATIVE OF A 
LEGALLY INCOMPETENT PERSON. 


(a) Survivor BENEFIT PLAN ANNuITYy.—Section 1455 of title 10, 
United States Code, is amended— 

(1) by inserting “(a)” before “The President’; and 

(2) by adding at the end the following new subsections: 

“(b) The regulations prescribed pursuant to subsection (a) shall 
provide procedures for the payment of an annuity under this sub- 
chapter in the case of— 

“(1) a person for whom a guardian or other fiduciary has been 
appointed; and 

“(2) a minor, mentally incompetent, or otherwise legally dis- 
abled person for whom a guardian or other fiduciary has not 
been appointed. 

“(c) The regulations under subsection (b) may include provisions 
for the following: 

“(1) In the case of an annuitant referred to in subsection (b)(1), 
payment of the annuity to the appointed guardian or other 
fiduciary. 

“(2) In the case of an annuitant referred to in subsection (b)\(2), 
payment of the annuity to any person who, in the judgment of 
the Secretary concerned, is responsible for the care of the 
annuitant. 

“(3) Subject to paragraphs (4) and (5), a requirement for the 
payee of an annuity to spend or invest the amounts paid on 
behalf of the annuitant solely for benefit of the annuitant. 

“(4) Authority for the Secretary concerned to permit the 
payee to withhold from the annuity payment such amount, not 
in excess of 4 percent of the annuity, as the Secretary concerned 
considers a reasonable fee for the fiduciary services of the payee 
when a court appointment order provides for payment of such a 
fee to the payee for such services or the Secretary concerned 
determines that payment of a fee to such payee is necessary in 
order to obtain the fiduciary services of the payee. 

“(5) Authority for the Secretary concerned to require the 
payee to provide a surety bond in an amount sufficient to 
protect the interests of the annuitant and to pay for such bond 
out of the annuity. 

“(6) A requirement for the payee of an annuity to maintain 
and, upon request, to provide to the Secretary concerned an 
accounting of expenditures and investments of amounts paid to 
the payee. 

“(7) In the case of an annuitant referred to in subsection 
(bX2)— 
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“(A) procedures for determining incompetency and for 
selecting a payee to represent the annuitant for the pur- 
poses of this section, including provisions for notifying the 
annuitant of the actions being taken to make such a deter- 
mination and to select a representative payee, an oppor- 
tunity for the annuitant to review the evidence being 
considered, and an opportunity for the annuitant to submit 
additional evidence before the determination is made; and 

“(B) standards for determining incompetency, including 
standards for determining the sufficiency of medical evi- 
dence and other evidence. 

“(8) Provisions for any other matters that the President 
considers appropriate in connection with the payment of an 
annuity in the case of a person referred to in subsection (b). 

“(d) An annuity paid to a person on behalf of an annuitant in 
accordance with the regulations prescribed pursuant to subsection 
(b) discharges the obligation of the United States for payment to the 
annuitant of the amount of the annuity so paid.”’. 

(b) Famity Protection PLAN ANNuITY.—(1) Subchapter I of chap- 
ter 73 of title 10, United States Code, is amended by inserting after 
section 1444 the following new section: 


“§ 1444a. Regulations regarding payment of annuity to a rep- 
resentative payee 


“(a) The regulations prescribed pursuant to section 1444(a) of this 
title shall provide procedures for the payment of an annuity under 
this subchapter in the case of— 

“(1) a person for whom a guardian or other fiduciary has been 
appointed; and 

“(2) a minor, mentally incompetent, or otherwise legally dis- 
abled person for whom a guardian or other fiduciary has not 
been appointed. 

“(b) Those regulations may include the provisions set out in 
section 1455(c) of this title. 

“(c) An annuity paid to a person on behalf of an annuitant in 
accordance with the regulations prescribed pursuant to subsection 
(a) discharges the obligation of the United States for payment to the 
annuitant of the amount of the annuity so paid.”’. 

(2) The table of sections at the beginning of such subchapter is 
amended by inserting after the item relating to section 1444 the 
following: 


“1444a. Regulations regarding payment of annuity to a representative payee.”’. 


SEC. 655. WAIVER OF REDUCTION OF RETIRED PAY UNDER SPECIFIED 
CONDITIONS. 


(a) AMENDMENTS RELATING TO DUAL Pay.—-(1) Section 5532 of title 
5, United States Code, is amended by adding at the end the 
following: 

“(h)(1) If warranted by circumstances described in subsection (g)(1) 
(A) or (B) (as applicable), the Director of the Administrative Office of 
the United States Courts shall, with respect to an employee in the 
judicial branch, have the same waiver authority as would be avail- 
able to the Director of the Office of Personnel Management, or a 
duly authorized agency head, under subsection (g) with respect to an 
employee of an Executive agency. _ 
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“(2) Authority under this subsection may not be exercised with 
respect to a justice or judge of the United States, as defined in 
section 451 of title 28. 

“(i(1) If warranted by circumstances described in subsection (g)(1) 
(A) or (B) (as applicable), an official or committee designated in 
paragraph (2) shall, with respect to the employees specified in the 
applicable subparagraph of such paragraph, have the same waiver 
authority as would be available to the Director of the Office of 
Personnel Management, or a duly authorized agency head, under 
subsection (g) with respect to an employee of an Executive agency. 

“(2) Authority under this subsection may be exercised— 

“(A) with respect to an employee of an agency in the legisla- 
tive branch, by the head of such agency; 

“(B) with respect to an employee of the House of Representa- 
tives, by the Speaker of the House of Representatives; and 

“(C) with respect to an employee of the Senate, by the 
Committee on Rules and Administration of the Senate. 

“(3) Any exercise of authority under this subsection shall be in 
conformance with such written policies and procedures as the 
agency head, the Speaker of the House of Representatives, or the 
Committee on Rules and Administration of the Senate (as ap- 
plicable) shall prescribe, consistent with the provisions of this 
subsection. 

“(j) For the purpose of subsections (g) through (i), ‘Executive 
agency’ shall not include the General Accounting Office.” 

(2) Section 5531 of title 5, United States Code, is amended— 

(A) in paragraph (2) by striking “and” after the semicolon; 

(B) in paragraph (3) by striking the period at the end and 
inserting a semicolon; and 

(C) by adding after paragraph (3) the following: 

“(4) ‘agency in the legislative branch’ means the General 
Accounting Office, the Government Printing Office, the Library 
of Congress, the Office of Technology Assessment, the Office of 
the Architect of the Capitol, the United States Botanic Garden, 
and the Congressional Budget Office; 

“(5) ‘employee of the House of Representatives’ means a 
congressional employee whose pay is disbursed by the Clerk of 
the House of Representatives; 

“(6) ‘employee of the Senate’ means a congressional employee 
whose pay is disbursed by the Secretary of the Senate; and 

“(7) ‘congressional employee’ has the meaning given that 
term by section 2107 of this title, excluding an employee of an 
agency in the legislative branch.”’. 

(b) AMENDMENTS RELATING TO THE CIviL SERVICE RETIREMENT 
System.—(1) Section 8344 of title 5, United States Code, is amended 
by adding at the end the following: . 

“(j\(1) If warranted by circumstances described in subsection (i)(1) 
(A) or (B) (as applicable), the Director of the Administrative Office of 
the United States Courts shall, with respect to an employee in the 
judicial branch, have the same waiver authority as would be avail- 
able to the Director of the Office of Personnel Management, or a 
duly authorized agency head, under subsection (i) with respect to an 
employee of an Executive agency. 

“{2) Authority under this a a may not be exercised with 
respect to a justice or judge of the United States, as defined in 
section 451 of title 28. 
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“(k)(1) If warranted by circumstances described in subsection (i)(1) 
(A) or (B) (as applicable), an official or committee designated in 
paragraph (2) shall, with respect to the employees specified in the 
applicable subparagraph of such paragraph, have the same waiver 
authority as would be available to the Director of the Office of 
Personnel Management, or a duly authorized agency head, under 
subsection (i) with respect to an employee of an Executive agency. 

“(2) Authority under this subsection may be exercised— 

“(A) with respect to an employee of an agency in the legisla- 
tive branch, by the head of such agency; 

“(B) with respect to an employee of the House of Representa- 
tives, by the Speaker of the House of Representatives; and 

“(C) with respect to an employee of the Senate, by the 
Committee on Rules and Administration of the Senate. 

“(3) Any exercise of authority under this subsection shall be in 
conformance with such written policies and procedures as the 
agency head, the Speaker of the House of Representatives, or the 
Committee on Rules and Administration of the Senate (as ap- 
plicable) shall prescribe, consistent with the provisions of this 
subsection. 

“(4) For the purpose of this subsection, ‘agency in the legislative 
branch’, ‘employee of the House of Representatives’, ‘employee of 
the Senate’, and ‘congressional employee’ each has the meaning 
given to it in section 5531 of this title. 

“(1(1) For the purpose of subsections (i) through (k), ‘Executive 
agency’ shall not include the General Accounting Office. 

“(2) An employee as to whom a waiver under subsection (i), (j), or 
(k) is in effect shall not be considered an employee for purposes of 
this chapter or chapter 84 of this title.”’. 

(2) Section 8344(i)(3) of title 5, United States Code, is repealed. 

(c) AMENDMENTS RELATING TO THE FEDERAL EMPLOYEES’ RETIRE- 
MENT SySTEM.—(1) Section 8468 of title 5, United States Code, is 
amended by adding at the end the following: 

“(g\(1) If warranted by circumstances described in subsection (f)(1) 
(A) or (B) (as applicable), the Director of the Administrative Office of 
the United States Courts shall, with respect to an employee in the 
judicial branch, have the same waiver authority as would be avail- 
able to the Director of the Office of Personnel Management, or a 
duly authorized agency head, under subsection (f) with respect to an 
employee of an Executive agency. 

(2) Authority under this subsection may not be exercised with 
respect to a justice or judge of the United States, as defined in 
section 451 of title 28. 

“(h)(1) If warranted by circumstances described in subsection (f)(1) 
(A) or (B) (as applicable), an official or committee designated in 
paragraph (2) shall, with respect to the employees specified in the 
applicable subparagraph of such paragraph, have the same waiver 
authority as would be available to the Director of the Office of 
Personnel Management, or a duly authorized agency head, under 
subsection (f) with respect to an employee of an Executive agency. 

“(2) Authority under this subsection may be exercised— 

“(A) with respect to an employee of an agency in the legisla- 
tive branch, by the head of such agency; 

“(B) with respect to an employee of the House of Representa- 
tives, by the Speaker of the House of Representatives; and 

“(C) with respect to an employee of the Senate, by the 
Committee on Rules and Administration of the Senate. 
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“(3) Any exercise of authority under this subsection shall be in 
conformance with such written policies and procedures as the 
agency head, the Speaker of the House of Representatives, or the 
Committee on Rules and Administration of the Senate (as ap- 
plicable) shall prescribe, consistent with the provisions of this 
subsection. 

“(4) For the purpose of this subsection, ‘agency in the legislative 
branch’, ‘employee of the House of Representatives’, ‘employee of 
the Senate’, and ‘congressional employee’ each has the meaning 
given to it in section 5531 of this title. 

“()Q) For the purpose of subsections (f) through (h), ‘Executive 
agency’ shall not include the General Accounting Office. 

“(2) An employee as to whom a waiver under subsection (f), (g), or 
(h) is in effect shall not be considered an employee for purposes of 
this chapter or chapter 83 of this title.”. 

(2) Section 8468(f(3) of title 5, United States Code, is repealed. 

(d) REPORTING REQUIREMENT.—(1) For the purpose of this subsec- 5 USC 5532 
tion, the term “agency in the legislative branch” has the meaning "** 
given such term by section 5531(4) of title 5, United States Code, as 
amended by subsection (a). 

(2) Each agency in the legislative branch shall submit to the 
Speaker of the House of Representatives and the Committee on 
Rules and Administration of the Senate, for each calendar year, a 
written report on how any authority made available as a result of 
the enactment of this section was used by such agency during the 
period covered by such report. 

(3) A report under this subsection— 

(A) shall include the number of instances in which each type 
of authority was exercised, the circumstances justifying the 
exercise of authority, and, unless previously submitted, a 


description of the policies and procedures governing each type 
of authority exercised; and 

(B) shall be submitted not later than 30 days after the end of 
the calendar year to which it relates. 


SEC. 656. EXPANDED ELIGIBILITY OF CERTAIN HEALTH CARE OFFICERS 
FOR CERTAIN SPECIAL PAYS FOR SERVICE IN CONNECTION 
WITH OPERATION DESERT STORM. 


Section 304(e) of the Persian Gulf Conflict Supplemental 
Authorization and Personnel Benefits Act of 1991 (Public Law 102- 
25; 105 Stat. 81; 37 U.S.C. 302 note) is amended by striking out 
“November 5, 1990” and inserting in lieu thereof “August 1, 1990”. 


SEC. 657. INCREASE IN THE AMOUNT OF A CLAIM FOR RECGUPMENT OF 
OVERPAYMENTS OF PAY, ALLOWANCES, AND EXPENSES THAT 
MAY BE WAIVED. 


(a) AMENDMENT TO TITLE 5.—Section 5584(a)(2)(A) of title 5, United 
States Code, is amended by striking out “$500” and inserting in lieu 
thereof “$1,500”. 

(b) AMENDMENT TO TITLE 10.—Section 2774(aX(2\A) of title 10, 
United States Code, is amended by striking out “$500” and inserting 
in lieu thereof “$1,500”. 

(c) AMENDMENT TO TITLE 32.—Section 716(a\(2A) of title 32, 
United States Code, is amended by striking out “$500” and inserting 
in lieu thereof “$1,500”. 
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Part F—READJUSTMENT BENEFITS FOR CERTAIN VOLUNTARILY 
SEPARATED MEMBERS 


SEC. 661. SPECIAL SEPARATION BENEFITS. 


(a) REQUIREMENT FOR PrRoGRAMS.—(1) Chapter 59 of title 10, 
United States Code, is amended by inserting after section 1174 the 
following new section: 


“§ 1174a. Special separation benefits programs 


“(a) REQUIREMENT FOR ProGRAMs.—The Secretary of each mili- 
tary department shall carry out a special separation benefits pro- 
gram under this section. An eligible member of the armed forces 
may request separation under the program. The request shall be 
subject to the approval of the Secretary. 

“(b) BENEFITs.—Upon the approval of the request of an eligible 
member, the member shall— 

“(1) be released from active duty or discharged, as the case 
may be; and 
“(2) be entitled to— 
“(A) separation pay equal to 15 percent of the product of 
(i) the member’s years of active service, and (ii) 12 times the 
monthly basic pay to which the member is entitled at the 
time of his discharge or release from active duty; and 
“(B) the same benefits and services as are provided under 
chapter 58 of this title for members of the armed forces who 
are involuntarily separated within the meaning of section 
1141 of this title. 

“(c) ELIGIBILITY.—Subject to subsections (d) and (e), a member of 
an armed force is eligible for voluntary separation under a program 
established for that armed force pursuant to this section if the 
member— 

“(1) has not been approved for payment of a voluntary separa- 
tion incentive under section 1175 of this title; 
“(2) has served on active duty for more than 6 years before the 
date of the enactment of this section; 
“(3) has served on active duty for not more than 20 years; 
“(4) has served at least 5 years of continuous active duty 
immediately preceding the date of the member’s separation 
from active duty; 
“(5) if a Reserve, is on an active duty list; and 
“(6) meets such other requirements as the Secretary may 
prescribe, which may include requirements relating to— 
“(A) years of service; 
“(B) skill or rating; 
“(C) grade or rank; and 
“(D) remaining period of obligated service. 

“(d) PRoGRAM APPLICABILITY.—The Secretary of a military depart- 
ment may provide for the program under this section to apply to any 
of the following members: 

“(1) A regular officer or warrant officer of an armed force. 

“(2) A regular enlisted member of an armed force. 

“(3) A member of an armed force other than a regular 
member. 

“(e) APPLICABILITY SUBJECT TO NEEDS OF THE SERVICE.—(1) Subject 
to paragraphs (2) and (3), the Secretary concerned may limit the 
applicability of a program under this section to any category of 
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personnel defined by the Secretary in order to meet a need of the 
armed force under the Secretary’s jurisdiction to reduce the number 
of members in certain grades, the number of members who have 
completed a certain number of years of active service, or the number 
of members who possess certain military skills or are serving in 
designated competitive categories. 

“(2) Any category prescribed by the Secretary concerned for regu- 
lar officers, regular enlisted members, or other members pursuant 
to paragraph (1) shall be consistent with the categories applicable to 
regular officers, regular enlisted members, or other members, 
respectively, under the voluntary separation incentive program 
under section 1175 of this title or any other program established by 
law or by that Secretary for the involuntary separation of such 
members in the administration of a reduction in force. 

“(3) A member of the armed forces offered a voluntary separation 
incentive under section 1175 of this title shall also be offered the 
opportunity to request separation under a program established 
pursuant to this section. If the Secretary of the military department 
concerned approves a request for separation under either such 
section, the member shall be separated under the authority of the 
section selected by such member. 

“(f) APPLICATION REQUIREMENTS.—(1) In order to be separated 
under a program established pursuant to this section— 

“(A) a regular enlisted member eligible for separation under 
that program shall— 

“(i) submit a request for separation under the program 

before the expiration of the member’s term of enlistment; 


or 
“(ii) upon discharge at the end of such term, enter into a 
written agreement (pursuant to regulations prescribed by 
the Secretary concerned) not to request reenlistment in a 
regular component; and 

“(B) a member referred to in subsection (dX3) eligible for 
separation under that program shall submit a request for sepa- 
ration to the Secretary concerned before the expiration of the 

member’s established term of active service. 

“(2) For purposes of this section, the entry of a member into an 
agreement referred to in paragraph (1)A)ii) under a program estab- 
lished pursuant to this section shall be considered a request for 
separation under the program. 

“(g) OrHER CONDITIONS, REQUIREMENTS, AND ADMINISTRATIVE 
PROVISIONS.—Subsections (e) through (h), other than subsection 
(eX2\(A), of section 1174 of this title shall apply in the administration 
of programs established under this section. 

“(h) TERMINATION OF PROGRAM.—(1) Except as provided in para- 
graph (2), the Secretary of a military department may not conduct a 
program pursuant to this section after September 30, 1995. 

“(2) No member of the armed forces may be separated under a 
program established pursuant to this section after the date of the 
termination of that program.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1174 the 
following new item: 


“1174a. Special separation benefits programs.”. 


(b) COMMENCEMENT OF PROGRAMS WITHIN 60 Days.—The Sec- 10 USC 1174a 
retary of each military department shall commence the program "*: 
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required by section 1174a of title 10, United States Code (as added by 
subsection (a)), not later than 60 days after the date of the enact- 
ment of this Act. 


SEC. 662. VOLUNTARY SEPARATION INCENTIVE. 


(a) PRoGRAM AUTHORIZED—(1) Chapter 59 of title 10, United States 
Code, as amended by section 661, is further amended by adding at 
the end thereof the following new section: 


“81175. Voluntary separation incentive 


“(a) Consistent with this section and the availability of appropria- 
tions for this purpose, the Secretary of Defense may provide a 
financial incentive to members of the armed forces described in 
subsection (b) for voluntary appointment, enlistment, or transfer to 
a Reserve component, requested and approved under subsection (c), 
for the period of time the member serves in a reserve component. 

“(b) The Secretary of Defense may provide the incentive to a 
member of the armed forces if the member— 

“(1) has served on active duty for more than 6 but less than 20 


ars; 
“(2) has served at least 5 years of continuous active duty 
immediately preceding the date of separation; 
“(3) if a Reserve, is on the active duty list; and 
“(4) meets such other requirements as the Secretary may 
prescribe from time to time, which may include requirements 
relating to— 
“(A) years of service; 
“(B) skill or rating; 
“(C) grade or rank; and 
“(D) remaining period of obligated service. 

“(c) A member of the armed forces offered a voluntary separation 
incentive under this section shall be offered the opportunity to 
request separation under a program established pursuant to section 
1174a of this title. If the Secretary of the military department 
concerned approves a request for separation under either such 
section, the member shall be separated under the authority of the 
section selected by such member. 

“(d(1) A member of the armed forces described in subsection (b) 
may request voluntary appointment, enlistment, or transfer to a 
reserve component accompanied by this incentive, provided the 
member has completed 6 years of active service prior to the time 
this provision is enacted. 

“(2) The Secretary, in his discretion, may approve or disapprove a 
request according to the needs of the armed forces. 

“(3) After September 30, 1995, the Secretary may not approve a 
request. 

“(eX1) The annual payment of the incentive shall equal 2.5 per- 
cent of the monthly basic pay the member receives on the date 
appointed, enlisted, or transferred to the reserve component, multi- 
plied by twelve and multiplied again by the member’s years of 
service. The annual payment will be made for a period equal to the 
number of years that is equal to twice the number of years of service 
of the member. 

“(2) A member entitled to voluntary separation incentive pay- 
ments who is also entitled to basic pay for active or reserve service, 
or compensation for inactive duty training, shall forfeit an amount 
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of voluntary separation incentive payable for the same period that is 
equal to the total amount of basic pay, or compensation, received. 

“(3) A member who has received the voluntary separation incen- 
tive and who qualifies for retired or retainer pay under this title 
shall have deducted from each payment of such retired or retainer 
pay so much of such pay as is based on the service for which he 
received the voluntary separation incentive until the total amount 
deducted equals the total amount of voluntary separation incentive 
received. 

“(4) A member who is receiving voluntary separation incentive 
payments shall not be deprived of this incentive by reason of 
entitlement to disability compensation under the laws administered 
by the Department of Veterans Affairs, but there shall be deducted 
from voluntary separation incentive payments an amount equal to 
the amount of any such disability compensation concurrently re- 
ceived. Notwithstanding the preceding sentence, no deduction may 
be made from voluntary separation incentive payments for any 
disability compensation received because of an earlier period of 
active duty if the voluntary separation incentive is received because 
of discharge or release from a later period of active duty. 

“(5) The years of service of a member for purposes of this section 
shall be computed in accordance with section 1405 of this title. 

“(6) Years of service that form the basis of the payment under 
paragraph (5) may not be counted in computing eligibility for, or the 
amount of, annuities under title 5 or any other law providing 
annuities to Federal civilian employees. 

“(f) The member’s right to incentive payments shall not be 
transferable, except that the member may designate beneficiaries to 
receive the payments in the event of the member’s death. 

“(g) Subject to subsection (h), payments under this provision shall 
be paid from appropriations available to the Department of Defense. 

“(h\(1) There is established on the books of the Treasury a fund to 
be known as the ‘Voluntary Separation Incentive Fund’ (hereinafter 
in this subsection referred to as the ‘Fund’). The Fund shall be 
administered by the Secretary of the Treasury. The Fund shall be 
used for the accumulation of funds in order to finance on an 
actuarially sound basis the liabilities of the Department of Defense 
under this section. 

“(2) There shall be deposited in the Fund the following, which 
shall constitute the assets of the Fund: 

“(A) Amounts paid into the Fund under paragraphs (5), (6), 
and (7). 

“(B) Any amount appropriated to the Fund. 

“(C) Any return on investment of the assets of the Fund. 

“(3) All voluntary separation incentive payments made after 
December 31, 1992, under this section shall be paid out of the Fund. 
To the extent provided in appropriation Acts, the assets of the Fund 
shall be available to pay voluntary separation incentives under this 
section. 

“(4) The Department of Defense Retirement Board of Actuaries 
(hereinafter in this subsection referred to as the ‘Board’) shall 
perform the same functions regarding the Fund, as provided in this 
subsection, as such Board performs regarding the Department of 
Defense Military Retirement Fund. 

“(5) Not later than January 1, 1993, the Board shall determine the 
amount that is the present value, as of that date, of the future 
benefits payable under this section in the case of persons who are 
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separated pursuant to this section before that date. The amount so 
determined is the original unfunded liability of the Fund. The Board 
shall determine an appropriate amortization period and schedule for 
liquidation of the original unfunded liability. The Secretary shall 
make deposits to the Fund in accordance with that amortization 
schedule. 

“(6) For persons separated under this section on or after January 
1, 1993, the Secretary shall deposit in the Fund during the period 
beginning on that date and ending on September 30, 1995— 

“(A) such sums as are necessary to pay the current liabilities 
under this section during such period; and 

“(B) the amount equal to the present value, as of September 
30, 1995, of the future benefits payable under this section, as 
determined by the Board. 

“(7(A) For each fiscal year after fiscal year 1996, the Board 
shall— 

“(i) carry out an actuarial valuation of the Fund and deter- 
mine any unfunded liability of the Fund which deposits under 
paragraphs (5) and (6) do not liquidate, taking into consideration 
any cumulative actuarial gain or loss to the Fund; 

“(ii) determine the period over which that unfunded liability 
should be liquidated; and 

“(iii) determine for the following fiscal year, the total amount, 
and the monthly amount, of the Department of Defense con- 
tributions that must be made to the Fund during that fiscal 
year in order to fund the unfunded liabilities of the Fund over 
the applicable amortization periods. 

“(B) The Board shall carry out its responsibilities for each fiscal 
year in sufficient time for the amounts referred to in subparagraph 
(A)(Giii) to be included in budget requests for that fiscal year. 

“(C) The Secretary of Defense shall pay into the Fund at the end 
of each month as the Department of Defense contribution to the 
Fund the amount necessary to liquidate unfunded liabilities of the 
Fund in accordance with the amortization schedules determined by 
the Board. 

“(8) Amounts paid into the Fund under this subsection shall be 
paid from funds available for the pay of members of the armed 
forces under the jurisdiction of the Secretary of each military 
department. 

“(9) The investment provisions of section 1467 of this title shall 
apply to the Voluntary Separation Incentive Fund. 

“(i) The Secretary of Defense may issue such regulations as may 
be necessary to carry out this section.”’. 

(2) The table of sections at the beginning of such chapter, as 
amended by section 661, is further amended by adding at the end 
the following: 


“1175. Voluntary separation incentive.”. 


10 USC 1175 (b) Tax Treatment—Notwithstanding the Internal Revenue Code 

—. of 1986 and any other provision of law, any voluntary separation 
incentive paid to a member of the Armed Forces under section 1175 
of title 10, United States Code (as added by subsection (a)), shall be 
includable in gross income for federal tax purposes only for the 
taxable year in which such incentive is paid to the participant or 
beneficiary of the member. 
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SEC. 663. REPORT ON PROGRAMS. 10 USC 1174a 


Not later than 180 days after the date of the enactment of this "~ 
Act, the Secretary shall submit to the Committees on Armed Serv- 
ices of the Senate and House of Representatives a report containing 
the Secretary’s assessment of the effectiveness of the programs 
established under sections 1174a and 1175 of title 10, United States 
Code, as added by sections 661 and 662. 


SEC. 664. LIMITED AUTHORITY TO WAIVE END STRENGTHS. 10 USC 115 


(a) AuTHORITY.—The Secretary of Defense may increase the end 7 
strength authorized for an armed force for fiscal year 1992 under 
section 401(a) by a number not greater than 2 percent of that end 
strength if the retary determines that it is in the interest of the 
United States to do so in order to avoid the necessity of involuntar- 
ily separating personnel of that armed force for the purpose of 
achieving that end strength. The authority in the preceding sen- 
tence is in addition to the authority under section 115(c(1) of title 
10, United States Code. 

(b) FUNDING INCREASED PERSONNEL Costs.—(1) To the extent pro- 
vided in appropriation Acts, the Secretary may transfer amounts 
available to the Department of Defense as necessary to meet in- 
creased personnel costs resulting from the exercise of the authority 
provided in subsection (a). 

(2) The transfer authority provided in paragraph (1) is in addition 
to any other transfer authority provided in this or any other Act. 


TITLE VII—HEALTH CARE PROVISIONS 


Part A—HEALTH CARE SERVICES 


SEC. 701. ESTABLISHMENT OF SUPPLEMENTAL DENTAL BENEFITS PLANS 
FOR DEPENDENTS. 


(a) AUTHORITY TO EsTABLISH.—Subsection (aX i) of section 1076a of 
title 10, United States Code, is amended— 

(1) by striking out “dental benefit plans” in the first sentence 
and inserting in lieu thereof “basic and supplemental dental 
benefits plans”; and 

(2) by adding at the end the following new sentence: “A 
member may not enroll in a supplemental dental benefits plan 
= the member is also a member of a basic dental benefits 
plan.”’. 

(b) BENEFITS UNDER BASIC AND SUPPLEMENTAL DENTAL PLANS.— 
Subsection (d) of such section is amended to read as follows: 

“(d) BENEFITS AVAILABLE UNDER PLANs.—(1) A basic dental bene- 
fits plan established under subsection (a) may provide only the 
following benefits: 

“(A) Diagnostic, oral examination, and preventative services 
and palliative emergency care. 

“(B) Basic restorative services of amalgam and composite 
restorations and stainless steel crowns for primary teeth, and 
dental appliance repairs. 

“(2) In addition to the benefits available under a basic dental 
benefits plan, a supplemental dental benefits plan established under 
subsection (a) may provide such dental care benefits as the Sec- 
retary of Defense, after consultation with the other administering 
Secretaries, considers to be appropriate.” 
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(c) PREMIUM FOR SUPPLEMENTAL PLANS.—Subsection (b) of such 
section is amended— 

(1) by inserting “PremiuMs.—” after “(b)”; 

(2) in paragraph (1), by striking out “dental benefit plan” and 
inserting in lieu thereof ‘dental benefits plan”; 

(3) in paragraph (2), by striking out “a plan under this 
section” and inserting in lieu thereof ‘a basic dental benefits 
plan”; and 

(4) by adding at the end the following new paragraph: 

‘(3) A member enrolled in a supplemental dental benefits plan 
shall pay a supplemental monthly premium of not more than $15 for 
the member and the family of the member. The supplemental 
monthly premium shall be in addition to the premium payable 
under paragraph (2) for the member’s basic dental benefits plan.”’. 

(d) CopAYMENTS.—Subsection (e) of such section is amended to 
read as follows: 

“(e) COPAYMENTS.—(1) A member whose spouse or child receives 
care under a basic dental benefits plan shall— 

* aes pay no charge for care described in subsection (d)(1)(A); 
an 

“(B) pay 20 percent of the charges for care described in 
subsection (d)(1)(B). 

“(2) A supplemental dental benefits plan may require a member 
enrolled in that plan to pay not more than 50 percent of the charges 
for orthodontic services, crowns, gold fillings, bridges, or complete or 
partial dentures that are received by the spouse or a child of the 
member, are covered by that plan, and are not covered by the 
member’s basic dental benefits plan.”’. 

(e) CLERICAL AMENDMENTS.—Such section is further amended— 

(1) in subsection (a), by inserting “AUTHORITY TO ESTABLISH 
PLans.—”’ after “(a)”; 

(2) in subsection (c), by inserting “DEDUCTION OF PREMIUM 
FROM Basic Pay.—”’ after “(c)”’; 

(3) in subsection (f), by inserting “TRANSFER OF MEMBER.—” 
after “(f)’”; 

(4) in subsection (g), by inserting ‘“AuTHoRITY SUBJECT TO 
APPROPRIATIONS.—’’; and 

(5) in subsection (h), by inserting “LIMITATIONS ON EXPENDI- 
TURES.—” after “(h)”. 


SEC. 702. HOSPICE CARE. 


(a) Hospice CARE FOR DEPENDENTS IN FACILITIES OF THE UNI- 
FORMED SERVICES.—Section 1077 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

“(d)(1) Notwithstanding subsection (b)\(1), hospice care may be 
provided under section 1076 of this title in facilities of the uniformed 
services to a terminally ill patient who chooses (pursuant to regula- 
tions prescribed by the Secretary of Defense in consultation with the 
other administering Secretaries) to receive hospice care rather than 
continuing hospitalization or other health care services for treat- 
ment of the patient’s terminal illness. 

“(2) In this section, the term ‘hospice care’ means the items and 
services described in section 1861(dd) of the Social Security Act (42 
U.S.C. 1395x(dd)).”. 

(b) Hospice CARE FOR DEPENDENTS UNDER CONTRACTS FOR MEDI- 
CAL CaRE.—(1) Subsection (a) of section 1079 of title 10, United 
States Code, is amended— 
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(A) in paragraph (13), by striking out “clause (4)” and insert- 
ing in lieu thereof “paragraph (4)”; 

(B) by striking out “and” at the end of paragraph (14); 

(C) by striking out the period at the end of paragraph (15)\(D) 
and inserting in lieu thereof “; and’’; and 

(D) by adding at the end the following new paragraph: 

“(16) hospice care may be provided only in the manner and 
under the conditions provided in section 1861(dd) of the Social 
Security Act (42 U.S.C. 1395x(dd)).”’. 

(2) Subsection (j{2B) of such section is amended by inserting 
“hospice program (as defined in section 1861(ddX2) of the Social 
Security Act (42 U.S.C. 1395x(dd\(2)),” after “home health agency,”. 


SEC. 703. BLOOD-LEAD LEVEL SCREENINGS OF DEPENDENT INFANTS OF 
MEMBERS OF THE UNIFORMED SERVICES. 


Section 1077(aX8) of title 10, United States Code, is amended by 
inserting before the period the following: “, including well-baby care 
that includes one screening of an infant for the level of lead in the 
blood of the infant”. 


SEC. 704. EXPANSION OF CHAMPUS COVERAGE TO INCLUDE CERTAIN 
MEDICARE PARTICIPANTS. 


(a) Exicipitiry or DisaABLED PEersons.—Section 1086 of title 10, 
United States Code, is amended by striking out subsection (d) and 
inserting in lieu thereof the following new subsection: 

“(d\(1) A person who is entitled to hospital insurance benefits 
under part A of title XVIII of the Social Security Act (42 U.S.C. 
1395c et seq.) is not eligible for health benefits under this section. 

“(2) The prohibition contained in paragraph (1) shall not apply in 
the case of a person referred to in subsection (c) who— 

“(A) is entitled to hospital insurance benefits under part A of 
title XVIII of the Social Security Act pursuant to subparagraph 
(A) or (C) of section 226(bX2) of such Act (42 U.S.C. 426(b\(2)); 

“(B) is under 65 years of age; and 

“(C) is enrolled in the supplementary medical insurance pro- 
gram under part B of such title (42 U.S.C. 1395j et seq.).”. 

“(3) If a person described in paragraph (2) receives medical or 
dental care for which payment may be made under both title XVIII 
of the Social Security Act (42 U.S.C. 1395 et seq.) and a plan 
contracted for under subsection (a), the amount payable for that 
care under the pian may not exceed the difference between— 

“(A) the sum of any deductibles, coinsurance, and balance 
billing charges that would be imposed on the person if payment 
for that care were made solely under that title; and 

“(B) the sum of any deductibles, coinsurance, and balance 
billing charges that would be imposed on the person if payment 
for that care were made solely under the plan.”. 

(b) CoNFORMING AMENDMENTS.—(1) Such section is further 
amended— 

(A) in subsection (c)— 

(i) by striking out “The following” and inserting in lieu 
thereof “Except as provided in subsection (d), the follow- 
ing”; and 

(ii) by striking out the sentence following paragraph (3); 
and 

(B) in subsection (g), by striking out “Notwithstanding subsec- 
tion (d) or any other provision of this chapter,” and inserting in 
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lieu thereof “Section 1079(j) of this title shall apply to a plan 
contracted for under this section, except that’. 

(2) Section 1713(d) of title 38, United States Code, is amended by 
striking out “the second sentence of section 1086(c)” and inserting in 
lieu thereof “section 1086(d\(1)”. 

(c) APPLICATION OF AMENDMENTS.—Subsection (d) of section 1086 
of title 10, United States Code, as amended by this section, shall 
apply with respect to health care benefits or services received by a 
person described in such subsection on or after the date of enact- 
ment of this Act. 


Part B—HEALTH CARE MANAGEMENT 


SEC. 711. MODIFICATION OF AREA RESTRICTION ON PROVISION OF 
NONEMERGENCY INPATIENT HOSPITAL CARE UNDER 
CHAMPUS. 


Section 1079(aX7) of title 10, United States Code, is amended by 
striking out “except that” and all that follows through the semi- 
colon and inserting in lieu thereof the following: “except that— 

“(A) those services may be provided in any case in which 
another insurance plan or program provides primary coverage 
for those services; and 

“(B) the Secretary of Defense may waive the 40-mile radius 
restriction with regard to the provision of a particular service 
before October 1, 1993, if the Secretary determines that the use 
of a different geographical area restriction will result in a more 
cost-effective provision of the service;’’. 


SEC. 712. MANAGED HEALTH CARE NETWORKS. 


(a) AUTHORIZATION OF SucH NETworks.—Section 1079 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

“(n) The Secretary of Defense may enter into contracts (or amend 
existing contracts) with fiscal intermediaries under which the 
intermediaries agree to organize and operate, directly or through 
subcontractors, managed health care networks for the provision of 
health care under this chapter. The managed health care networks 
shall include cost containment methods, such as utilization review 
and contracting for care on a discounted basis.”’. 

(b) DELIVERY OF HEALTH CARE SERVICES IN THE TIDEWATER REGION 
or Vircinia.—(1) Using the authority provided in section 1092 of 
title 10, United States Code, and section 1079(n) of that title (as 
added by subsection (a)), the Secretary of Defense shall undertake a 
program to provide for the delivery of health care services to 
members of the Armed Forces serving on active duty and covered 
beneficiaries under chapter 55 of that title in the Tidewater region 
of Virginia. Such program shall— 

(A) incorporate the primary features of managed health care 
with cost containment initiatives, including utilization review, 
preadmission screening, establishment of provider networks, 
and contracting for care with civilian providers on a discounted 
basis; and 

(B) shall be based on the catchment area management dem- 
onstration projects required by section 731(a) of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1117). 

(2) The Secretary of Defense shall ensure that— 
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(A) the delivery of services under the program required by 
this subsection begins not later than September 30, 1992; and 

(B) all funds appropriated for the delivery of health care 
services in the Tidewater region of Virginia, including those 
funds appropriated for services provided in that region under 
sections 1079 and 1086 of title 10, United States Code, shall be 
allocated to the local manager of the program. 


SEC. 713. CLARIFICATION OF RESTRICTION ON CHAMPUS AS A SECOND- 
ARY PAYER. 


Section 1079(jX1) of title 10, United States Code, is amended by 
inserting “, or covered by,” after “person enrolled in”. 


SEC. 714. CLARIFICATION OF RIGHT OF THE UNITED STATES TO COLLECT 
FROM THIRD-PARTY PAYERS. 


Section 1095(iX2) of title 10, United States Code, is amended by 
striking out “or no fault insurance”’. 


SEC. 715. STATEMENTS REGARDING THE NONAVAILABILITY OF HEALTH 
CARE. 


(a) CONSIDERATION OF AVAILABILITY OF CONTRACT CARE.—Chapter 
55 of title 10, United States Code, is amended by adding at the end 
the following new section: 


“§ 1105. Issuance of nonavailability of health care statements 


“In determining whether to issue a nonavailability of health care 
statement for any person entitled to health care in facilities of the 
uniformed services under this chapter, the commanding officer of 
such a facility may consider the availability of health care services 
for such person pursuant to any contract or agreement entered into 
under this chapter for the provision of health care services within 


the area served by that facility.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the beginning 


of such chapter is amended by adding at the end the following new 
item: 


“1105. Issuance of nonavailability of health care statements.”’. 


SEC. 716. SUBMITTAL OF CLAIMS FOR PAYMENT FOR SERVICES UNDER 
CHAMPUS. 


(a) SUBMITTAL OF CLaims UNDER CHAMPUS.—(1) Chapter 55 of 
title 10, United States Code, is amended by adding after section 
1105, as added by section 715, the following new section: 


“§ 1106. Submittal of claims under CHAMPUS 


“(a) SUBMITTAL TO CLAIMS PROCESSING OFrFIcE.—Each provider of 
services under the Civilian Health and Medical Program of the 
Uniformed Services shall submit claims for payment for such serv- 
ices directly to the claims processing office designated pursuant to 
regulations prescribed under subsection (b). A claim for payment for 
services shall be submitted in a standard form (as prescribed in the 
regulations) not later than one year after the services are provided. 

“(b) REGULATIONS.—The regulations required by subsection (a) 
shall be prescribed by the Secretary of Defense after consultation 
with the other administering Secretaries. 

“(c) WatverR.—The Secretary of Defense may waive the require- 
ments of subsection (a) if the Secretary determines that the waiver 
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is necessary in order to ensure adequate access for covered bene- 
ficiaries to health care services under this chapter.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1105, as added 
by section 715, the following new item: 


“1106. Submittal of claims under CHAMPUS.”. 


(b) REGULATIONS.—The regulations required by section 1106 of 
title 10, United States Code (as added by subsection (a)), shall be 
prescribed to take effect not later than 180 days after the date of the 
enactment of this Act. 


SEC. 717. REPEAL OF REQUIREMENT THAT ARMED FORCES HEALTH 
PROFESSIONS SCHOLARSHIPS BE TARGETED TOWARD CRITI- 
CALLY NEEDED WARTIME SKILLS. 


Section 2124 of title 10, United States Code, is amended by strik- 
ing out “except that—” and all that follows through the period and 
inserting in lieu thereof “except that the total number of persons so 
designated may not, at any time, exceed 6,000.”. 


SEC. 718. LIMITATION ON REDUCTIONS IN NUMBER OF MEDICAL PERSON- 
NEL OF THE DEPARTMENT OF DEFENSE. 


(a) REVISION OF ExisTING LimiTaTION.—Section 711 of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1582) is amended— 

(1) in subsection (a), by striking out “medical personnel 
below” and all that follows through “September 30, 1989,” and 
inserting in lieu thereof ‘medical personnel of the Department 
of Defense below the baseline number”; 

(2) in subsection (a2), by inserting “medical” after “mili- 

tary”; an 

(3) by adding at the end of subsection (c) the following new 
paragraph: 

“(3) The term ‘baseline number’ means the number equal to 
the sum of 12,510 and the number of medical personnel of the 
Department of Defense serving on September 30, 1989, exclud- 
ing commissioned officers of the Navy.’. 

(b) Mintwum NuMBER Or Navy HEALTH PROFESSIONS OFFICERS.— 
Of the total number of officers authorized to be serving on active 
duty in the Navy on the last day of a fiscal year, 12,510 shall be 
available only for assignment to duties in health profession special- 
ties. 


SEC. 719. EXTENSION OF DEADLINE FOR THE USE OF DIAGNOSIS-RE- 
LATED GROUPS FOR OUTPATIENT TREATMENT. 


Section 724 of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (103 Stat. 1478; 10 U.S.C. 1101 note) is amended 
by striking out “October 1, 1991” and inserting in lieu thereof 
“October 1, 1993”. 


SEC. 720. AUTHORIZATION FOR THE USE OF THE COMPOSITE HEALTH 
CARE SYSTEM AT A MILITARY MEDICAL FACILITY WHEN 
COST EFFECTIVE. 


Section 704(h) of the National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3900), as added by 
section 717(c\(2) of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1586), is amended by 
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striking out paragraph (1) and inserting in lieu thereof the following 
new paragraph: 

“(1) The Secretary may authorize the use of the Composite Health 
Care System to provide information systems support in a military 
medical treatment facility that was not involved in the operational 
test and evaluation phase referred to in subsection (b) on November 
5, 1990, if the Secretary certifies to the Committees on Armed 
Services of the Senate and House of Representatives that the use of 
the Composite Health Care System in that facility is the most cost- 
effective method for providing automated operations at the facil- 
ity.”. 
SEC. 721. ADMINISTRATION OF THE MANAGED-CARE MODEL OF UNI- 42 USC 248 

FORMED SERVICES TREATMENT FACILITIES. note. 


(a) DESIGNATION OF SATELLITE FACILITIES AS UNIFORMED SERVICES 
TREATMENT FACILitIES.—(1) Subject to paragraph (3), the Secreta 
of Defense may designate a satellite facility described in sauaananh 
(2) as a facility of the uniformed services for the purposes of chapter 
55 of title 10, United States Code. 

< A satellite facility referred to in paragraph (1) means a facility 
that— 

(A) is owned, operated, or staffed by a facility described in 
section 911(c) of the Military Construction Authorization Act, 
1982 (42 U.S.C. 248c(c)); and 

(B) pursuant to an agreement entered into with the Secretary 
of Defense, is authorized for a designated service area to provide 
medical and dental care for persons eligible to receive such care 
in facilities of the uniformed services under chapter 55 of title 
10, United States Code. 

(3) The authority of the Secretary of Defense under paragraph (1) 
shall take effect on the date on which the Secretary certifies to 
Congress that the managed-care delivery and reimbursement model 
required under section 718(c) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1587) has 
been fully implemented. 

(b) TERMINATION OF DESIGNATION.—The designation of a satellite 
facility under subsection (a) may be terminated in accordance with 
the procedure provided under section 1252(e) of the Department of 
Defense Authorization Act, 1984 (42 U.S.C. 248d(e)). 

(c) REIMBURSEMENT FOR CaARE.—A facility described in section 
911(c) of the Military Construction Authorization Act, 1982 (42 
U.S.C. 248c(c)), may be reimbursed for medical and dental care 
provided by that facility or a satellite facility of that facility des- 
ignated under subsection (a) to persons eligible to receive such care 
in facilities of the uniformed services under chapter 55 of title 10, 
United States Code. The reimbursement shall be made pursuant to 
an agreement with the Secretary of Defense as part of the managed- 
care delivery and reimbursement model required under section 
718(c) of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1587). 

(d) PREEMPTION OF STATE AND Loca. Laws.—A law or regulation 
of a State or local government relating to health insurance or health 
maintenance organizations shall not apply to a Uniformed Services 
Treatment Facility that enters into an agreement with the Sec- 
retary of Defense under section 718(c) of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1587) to the extent that— 
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(1) the law or regulation is inconsistent with a specific provi- 
sion of the agreement or a regulation prescribed by the Sec- 
retary relating to the managed-care delivery and reimburse- 
ment model; or 

(2) the Secretary determines that preemption of the law or 
regulation is necessary to implement or operate the managed- 
care delivery and reimbursement model referred to in that 
section or to achieve some other Federal interest. 


SEC. 722. AUTHORIZATION FOR THE EXTENSION OF CHAMPUS REFORM 
INITIATIVE. 


(a) AuTHority.—Upon the termination (for any reason) of the 
contract of the Department of Defense in effect on the date of the 
enactment of this Act under the CHAMPUS reform initiative estab- 
lished under section 702 of the National Defense Authorization Act 
for Fiscal Year 1987 (10 U.S.C. 1073 note), the Secretary of Defense 
may enter into a replacement or successor contract with the same or 
a different contractor and for such amount as may be determined in 
accordance with applicable procurement laws and regulations and 
without regard to any limitation (enacted before, on, or after the 
date of the enactment of this Act) on the availability of funds for 
that purpose. 

(b) TREATMENT OF LIMITATION ON FUNDS FOR PROGRAM.—No provi- 
sion of law stated as a limitation on the availability of funds may be 
treated as constituting the extension of, or as requiring the exten- 
sion of, any contract under the CHAMPUS reform initiative that 
would otherwise expire in accordance with its terms. 


Part C—MISCELLANEOUS 


SEC. 731. HEALTH CARE DEMONSTRATION PROJECT FOR THE AREA OF 
NEWPORT, RHODE ISLAND. 


(a) DEMONSTRATION PROJECT REQUIRED.—In order to control the 
cost of medical care, the Secretary of Defense shall undertake a 
demonstration project to provide for the delivery of inpatient medi- 
cal services in the Newport, Rhode Island, area to members of the 
Armed Forces on active duty and covered beneficiaries under chap- 
ter 55 of title 10, United States Code, based on an external partner- 
ship agreement or agreements with civilian health care facilities 
and providers. To the maximum extent possible, the Secretary shall 
negotiate such agreements on a discounted basis at rates less than 
those prescribed for diagnosis related-groups 

(b) WaIver or CHAMPUS CopayMENT.—(1) In order to encourage 
participation by covered beneficiaries in the demonstration project 
required by this section, the Secretary of Defense may permit a 
health care facility or provider participating in the project to reduce 
or waive the cost-sharing requirements of sections 1079 and 1086 of 
title 10, United States Code, if the Secretary determines that it is 
cost-effective to permit such reduction or waiver. 

(2) If a health care facility or provider participating in this 
demonstration project reduces or waives cost-sharing requirements 
for health care services, the Secretary of Defense may require the 
facility or provider to certify that the amount charged to the Federal 
Government for such health care was not increased above the 
amount that the facility or provider would have charged the Federal 
Government for such health care had the payment not been reduced 
or waived. The Secretary of Defense may further require a health 
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care facility or provider to provide information to the Secretary to 
show the compliance of the facility or provider with this paragraph. 

(c) NEGOTIATIONS REGARDING WAIVER OF MEDICARE 
CoPpAYMENTS.—The Secretary of Defense shall initiate negotiations 
with the Secretary of Health and Human Services for the purpose of 
reaching an agreement under which the Secretary of Health and 
Human Services would permit a waiver of the deductible and 
copayment under medicare program for covered beneficiaries in the 
demonstration project required by this section on the same basis as 
the waiver permitted by the Secretary of Defense. 


SEC. 732. DEPENDENCY STATUS OF A MINOR IN THE CUSTODY OF A NON- 
PARENT MEMBER OR FORMER MEMBER OF THE ARMED 
FORCES. 


(a) Finpincs.—Congress finds the following: 

(1) Members and former members of the Armed Forces, for 
good and humanitarian reasons or because of a deep sense of 
familial responsibility, are taking legal custody of minors 
(including minors related to a member or former member by 
blood or adoption) who are neglected, abandoned, abused, or 
orphaned children. 

(2) Under current law, unless a minor referred to in para- 
graph (1) is also adopted by a member or former member of the 
Armed Forces, the minor is not considered a dependent of the 
member or former member for purposes of eligibility for care in 
the military medical health care system under chapter 55 of 
title 10, United States Code, or allowances under chapter 7 of 
title 37, United States Code. A compelling reason for the reluc- 
tance of many members and former members to adopt minors 
referred to in paragraph (1) is the fact that they are already 
related by blood or adoption. 

(b) SENSE or ConGREss.—It is the sense of Congress that— 

(1) creative solutions should be found to enable a member or 
former member of the Armed Forces who is eligible for military 
health care to obtain care in the military medical health care 
system for a minor who is in the legal custody of the member or 
former member, especially when the minor is related by blood 
or adoption to the member or former member; and 

(2) the Secretaries of the military departments, in exercising 
their authority to grant designee status to a minor to receive 
health care at military treatment facilities, should give special 
attention and consideration to those cases involving a minor 
who is related by blood or adoption to a member or former 
member of the Armed Forces and is in the legal custody of the 
member or former member. 

(c) Report.—(1) Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit a 
report to Congress analyzing the desirability, feasibility, and cost 
implications of implementing a permanent change to the definition 
of dependent for purposes of eligibility for care in the military 
medical health care system under chapter 55 of title 10, United 
States Code, and allowances under chapter 7 of title 37, United 
States Code, to include minors who are in the legal custody of, and 
related by blood or adoption to, a member or former member of the 
Armed Forces and are not currently included in such definition. 

(2) The report required by this section shall also include data 
covering the preceding five-year period to indicate the manner in 
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which the Secretaries of the military departments have handled 
requests for designee status for minors who are in the legal custody 
of a member or former member of the Armed Forces, including 
minors related by blood or adoption to a member or former member, 
and are otherwise ineligible for health care in the military medical 
health care system. Such data shall include— 

(A) the total number of requests for designee status involving 
these minors during that period; 

(B) the total number of these minors given designee status 
during that period; and 

(C) the average distance and range of distances that the 
minors given designee status must travel for medical and dental 
care in the military medical health care system. 

(3) The report required by this section shall also include an 
assessment by the Secretary of Defense of the necessity, desirability, 
and cost implications of designating as dependents for purposes of 
eligibility for care in the military medical health care system under 
chapter 55 of title 10, United States Code, and allowances under 
chapter 7 of title 37, United States Code, unmarried persons who— 

(A) are in the legal custody of members or former members of 
the Armed Forces; 

(B) are not considered the dependents of a member or former 
member for purposes of eligibility to obtain care in the military 
medical health care system or allowances under chapter 7 of 
title 37, United States Code; 

- are dependent on the member for half of their support; 
an 

(D) are under 21 years of age, incapable of self support 
because of disability, or under 23 years of age and enrolled in a 
full-time course of study in an institution of higher education. 

(4) The assessment required by paragraph (3) shall include an 
estimate of the number of persons referred to in that paragraph who 
potentially could be granted dependent status as a result of the 


change considered in that assessment and the costs of making that 
change. 


SEC. 733. COMPREHENSIVE STUDY OF THE MILITARY MEDICAL CARE 
SYSTEM. 


(a) REQUIREMENT FOR STtuDY AND Report.—The Secretary of De- 
fense shall conduct a comprehensive study of the military medical 
care system. Not later than December 15, 1992, the Secretary shall 
submit to the congressional defense committees a detailed account- 
ing on the progress of the study, including preliminary results of the 
study. Not later than December 15, 1993, the Secretary shall submit 
to the congressional defense committees a final report on the study. 

(b) ELEMENTS oF Stupy.—The Secretary of Defense shall include 
as part of the study required by subsection (a) the following: 

(1) A systematic review of the military medical care system 
required to support the Armed Forces during a war or other 
conflict and any adjustments to that system required to provide 
cost-effective health care in peacetime to covered beneficiaries. 

(2) A comprehensive review of the existing methods of provid- 
ing health and dental care through civilian health and dental 
care programs that are available as alternatives to the methods 
for providing such care through the existing military medical 
care system, including the cost and quality results of experi- 
mental use of such alternative methods by the Secretary and 
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the level of satisfaction of the persons who have received health 
or dental care under such alternative methods. 

(c) SurvEy.—The study required by subsection (a) shall also in- 
clude a survey of members of the Armed Forces and covered bene- 
ficiaries in order to— 

(1) determine their access to and use of inpatient and out- 
patient health care services in the military medical care 
system— 

(A) by source of care and source of payment, including 
private sector health insurance; and 

(B) in relation to civilian sector standards established for 
particular clinical services; and 

(2) determine their attitudes and the extent of their knowl- 
edge regarding— 

(A) the quality and availability of health and dental care 
under the military medical care system; 

(B) their freedom of choice with respect to health care 
providers and level of health care benefits; 

(C) the premiums, fees, copayments, and other charges 
imposed under the military medical care system; and 

(D) any changes in the rules, regulations or charges that 
characterize the military medical care system. 

(d) ConTENT OF ReEporT.—The report required by subsection (a) 
shall include with respect to the systematic review of the military 
medical care system required under subsection (b\1) the following: 

(1) For each of the fiscal years 1993 through 1997 and over a 
longer range periods of 10 years and 15 years, the numbers, 
types, and geographic distribution of active duty and civilian 
personnel and fixed military treatment facilities needed to 
support the Armed Forces during a war or other conflict if such 
a war or conflict occurred during such fiscal years and each 
such period, respectively. 

(2) An analysis of eke to the military medical care 
system that may be needed to provide cost-effective care in 
peacetime to covered beneficiaries, including in the analysis of 
cost-effectiveness the following: 

(A) The various methods available for providing health 
and dental care to covered beneficiaries (including provid- 
ing such care through Medicare risk contractors) that exist 
as alternatives to the existing methods of providing such 
care to covered beneficiaries under the military medical 
care system. 

(B) The full range of marginal costs associated with 
providing different clinical services directly in milita 
treatment facilities and a comparison of the costs of provid- 
ing such care in facilities of the uniformed services with the 
costs of providing such care pursuant to regional indemnity 
contract plans and health maintenance organization con- 
tract plans. 

(C) Any plans of the Secretary of Defense to increase or 
reduce premiums, fees, copayments, or other charges, and 
the likely responsiveness of beneficiaries to such changes, 
including the “trade-off’ factors displayed when covered 
beneficiaries choose between direct military care and care 
provided in the civilian sector. 

(D) Any differences in providing care between covered 
beneficiaries who live within 40 miles of military treatment 
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facilities and covered beneficiaries who live outside such 
catchment areas. 

(3) An evaluation of the use by covered beneficiaries of in- 
patient and outpatient health care services, stated in terms of 
use per member and variations in that per member use by 
armed force, clinical service, and geographic areas, and a 
comparison of that use with utilization in civilian indemnity 
plans, Blue Cross and Blue Shield plans, health maintenance 
organizations, and with utilization guidelines prepared by the 
medical community, in order to— 

(A) identify any systematic problems in either the over- 
use or underuse of health care services by beneficiaries of 
the military medical care system or any excesses or defi- 
ciencies in the availability of health and dental care serv- 
ices in facilities of the uniformed services; 

(B) analyze the relationship between the demand for 
health care and the availability of military medical re- 
sources; and 

(C) plan new methods for influencing or managing peace- 
time use of health care services, including redesigned budg- 
etary and financial incentives and programs of utilization 
review. 

(4) The costs of the present system during fiscal year 1992 and 
the projected costs of a reconfigured system during each of the 
fiscal Page and periods referred to in paragraph (1). 

(5) An evaluation of the quality and availability of preventive 
health and dental care. 

(6) An evaluation of the adequacy of existing regulations to 
ensure that the existing and future availability of appropriate 
health care for disabled active and reserve members of the 
Armed Forces is adequate. 

(7) An assessment of the quality and availability of mental 
health services for members of the Armed Forces and their 
dependents, including a comparison of services available in 
various demonstration sites. 

(8) An assessment of the qualifications of the personnel in- 
volved in the Department of Defense review of the utilization of 
mental health benefits provided under the Civilian Health and 
Medical Program of the Uniformed Services. 

(9) An evaluation of the efficacy of the actions taken by the 
Secretary to ensure that individuals carrying out medical or 
financial evaluations under the system make such disclosures of 
personal financial matters as are necessary to ensure that 
financial considerations do not improperly affect such evalua- 
tions. 

(10) An evaluation of the adequacy of the existing appeals 
process and of existing procedures to ensure the protection of 
patient rights. 

(11) The optimal military and Department of Defense civilian 
staffing plan for the next five years to achieve the most cost- 
effective delivery of health care services to the beneficiary 
population and a strategy to achieve that goal in light of 
— in military spending and the size of the Armed 

orces. 

(12) Any other information related to the review required by 
subsection (bX1) that the Secretary determines to be appro- 
priate. 
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(e) ADDITIONAL ITEMs oF REPorts.—The report required by subsec- 
tion (a) shall also include the following: 

, » The results of the survey conducted pursuant to subsection 

c). 

= The results of the review conducted pursuant to subsection 


(3) A description of any plans of the Secretary of Defense to 
use any alternative methods to the existing military medical 
care system to ensure that suitable health and dental care is 
available to covered beneficiaries. 

(4) A proposal for purchasing health care for covered bene- 
ficiaries through private-sector managed care programs, to- 
gether with a discussion of the cost-effectiveness and practical- 
ity of doing so within the military medical care system. 

(5) Any other information that the Secretary determines to be 
appropriate. 

(f) Derin1T1Ions.—For purposes of this section: 

(1) The term “military medical care system” means the pro- 
gram of medical and dental care provided for under chapter 55 
of title 10, United States Code. 

(2) The term “covered beneficiaries” means the beneficiaries 
under chapter 55 of title 10, United States Code, other than the 
beneficiaries under section 1074(a) of such title. 


SEC. 734. REGISTRY OF MEMBERS OF THE ARMED FORCES EXPOSED TO 10 USC 1074 
FUMES OF BURNING OIL IN CONNECTION WITH OPERATION note. 
DESERT STORM. 


(a) ESTABLISHMENT OF REGISTRY.—The Secretary of Defense shall 
establish and maintain a special record relating to members of the 
Armed Forces who, as determined by the Secretary, were exposed to 
the fumes of burning oil in the Operation Desert Storm theater of 
operations during the Persian Gulf conflict. The Secretary shall 
establish the Registry with the advice of an independent scientific 
organization. 

(b) ConTENTsS OF Recistry.—The Registry shall include— 

(1) a list containing the name of each member referred to in 
subsection (a); and 

(2) a description of the circumstances of each exposure of that 
member to the fumes of burning oil as described in subsection 
(a), including the length of time of the exposure. 

(c) REPORTING REQUIREMENT RELATING TO EXPOSURE STUDIES.— 
The Secretary shall submit to Congress each year, at or about the 
time that the President’s budget is submitted that year under 
section 1105 of title 31, United States Code, a report regarding— 

(1) the results of all on-going studies on the members referred 
to in subsection (a) to determine the health consequences 
(including any short- or long-term consequences) of the exposure 
of such members to the fumes of burning oil; and 

(2) the need for additional studies relating to the exposure of 
such members to such fumes. 

(d) MepicaL EXxAMINATION.—Upon the request of any member 
listed in the Registry, the Secretary of the military department 
concerned shall, if medically appropriate, furnish a pulmonary func- 
tion examination and chest x-ray to such person. 

(e) ErrectivE Date.—The Secretary shall establish the Registry 
not later than 180 days after the date of the enactment of this Act. 

(f) DEFINITIONS.—F or purposes of this section: 
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(1) The term “Operation Desert Storm” has the meaning 
iven such term in section 3(1) of the Persian Gulf Conflict 
upplemental Authorization and Personnel Benefits Act of 1991 
(Public Law 102-25; 105 Stat. 77; 10 U.S.C. 101 note). 
(2) The term “Persian Gulf conflict” has the meaning given 
such term in section 3(3) of such Act. 


TITLE VIII—ACQUISITION POLICY, ACQUISITION 
MANAGEMENT, AND RELATED MATTERS 


Part A—ACQUISITION PROCESS 


SEC. 801. REPEAL OF MANPOWER ESTIMATES REPORTING REQUIRE- 
MENT. 


(a) REPEAL.—Section 2434 of title 10, United States Code, is 
amended by striking out “unless—” in subsection (a) and all that 
follows in that subsection and inserting in lieu thereof the following: 
“unless an independent estimate of the cost of the program, together 
with a manpower estimate, has been considered by the Secretary.”’. 

(b) CONFORMING AMENDMENTS.—(1) Section 2434 of such title is 
further amended— 

(A) by striking out subsection (b); and 
(B) by redesignating subsection (c) as subsection (b). 

(2) Section 2432 of such title is amended in subsection (a)(4) by 

striking out “2434(c\(2)” and inserting in lieu thereof “2434(b\(2)”. 


SEC. 802. PAYMENT OF COSTS OF CONTRACTORS FOR INDEPENDENT RE- 
SEARCH AND DEVELOPMENT AND FOR BIDS AND PROPOSALS. 


(a) In GENERAL.—(1) Section 2372 of title 10, United States Code, is 
amended to read as follows: 


“§ 2372. Independent research and development and bid and pro- 
posal costs: payments to contractors 


“(a) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations governing the payment, by the Department of Defense, of 
expenses incurred by contractors for independent research and 
development and bid and proposal costs. 

“(b) Costs ALLOWABLE AS INDIRECT EXxPENSES.—The regulations 
prescribed pursuant to subsection (a) shall provide that independent 
research and development and bid and proposal costs shall be 
allowable as indirect expenses on covered contracts to the extent 
that those costs are allocable, reasonable, and not otherwise un- 
allowable by law or under the Federal Acquisition Regulation. 

“(c) ADDITIONAL CoNTROLS.—Subject to subsection (f), the — 
tions prescribed pursuant to subsection (a) may include the follow- 
ing provisions: 

“(1) A limitation on the allowability of independent research 
and development and bid and proposal costs to work which the 
Secretary of Defense determines is of potential interest to the 
Department of Defense. 

“(2) For each of fiscal years 1993 through 1995, a limitation in 
the case of major contractors that the total amount of the 
independent research and development and bid and proposal 
costs that are allowable as expenses of the contractor’s covered 
segments may not exceed the contractor’s adjusted maximum 
reimbursement amount. 

“(3) Implementation of regular methods for transmission— 








“(A) from the Department of Defense to contractors, in a 
reasonable manner, of timely and comprehensive informa- 
tion regarding planned or expected Department of Defense 
future needs; and 

“(B) from contractors to the Department of Defense, in a 
reasonable manner, of information regarding progress by 
the contractor on the contractor’s independent research 
and development programs. 

“(d) ApsusteD Maximum REIMBURSEMENT AMOUNT.—For pur- 
poses of subsection (cX2), the adjusted maximum reimbursement 
amount for a major contractor for a fiscal year is the sum of— 

“(1) the total amount of the allowable independent research 
and development and bid and proposal costs incurred by the 
contractor during the preceding fiscal year; 

“(2) 5 percent of the amount referred to in paragraph (1); and 

“(3) if the projected total amount of the independent research 
and development and bid and proposal costs incurred by the 
contractor for such fiscal year is greater than the total amount 
of the independent research and development and bid and 
proposal costs incurred by the contractor for the preceding 
fiscal year, the amount that is determined by multiplying the 
amount referred to in paragraph (1) by the lesser of— 

“(A) the percentage by which the projected total amount 
of such incurred costs for such fiscal year exceeds the total 
amount of the incurred costs of the contractor for the 
preceding fiscal year; or 

“(B) the estimated percentage rate of inflation from the 
end of the preceding fiscal year to the end of the fiscal year 
for which the amount of the limitation is being computed. 

“(e) WAIVER OF ADJUSTED MAXIMUM REIMBURSEMENT AMOUNT.— 
The Secretary of Defense may waive the applicability of any limita- 
tion prescribed under subsection (c\2) to any contractor for a fiscal 
year to the extent that the Secretary determines that allowing the 
contractor to exceed the contractor’s adjusted maximum reimburse- 
ment amount for such year— 

“(1) is necessary to reimburse such contractor at least to the 
extent that would have been allowed under regulations as in 
effect on the day before the date of the enactment of the 
a Defense Authorization Act for Fiscal Years 1992 and 
1993; or 

“(2) is otherwise in the best interest of the Government. 

“(f) LIMITATIONS ON REGULATIONS.—Regulations prescribed pursu- 
ant to subsection (c) may not include provisions that would infringe 
on the independence of a contractor to choose which technologies to 
pursue in its independent research and development program. 

“(g) ENCOURAGEMENT OF CERTAIN CONTRACTOR ACTIviTiIEs.—The 
regulations under subsection (a) shall encourage contractors to 
engage in research and development activities of potential interest 
to the Department of Defense, including activities intended to 
accomplish any of the following: 

“(1) Enabling superior performance of future United States 
weapon systems and components. 

“(2) Reducing acquisition costs and life-cycle costs of military 
systems. 

“(3) Strengthening the defense industrial base and the tech- 
nology base of the United States. 
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10 USC 2372 
note. 


10 USC 2372 
note. 


j “(4) Enhancing the industrial competitiveness of the United 
tates 

“(5) Promoting the development of technologies identified as 
critical under section 2522 of this title. 

“(6) Increasing the development and Fok mer of efficient 
and effective applications of dual-use technologies. 

“(7) Providing efficient and effective technologies for achiev- 
ing such environmental benefits as improved environmental 
data gathering, environmental cleanup and restoration, pollu- 
tion reduction in manufacturing, environmental conservation, 
and environmentally safe management of facilities. 

“(h) Masor Contractors.—A contractor shall be considered to be 
a major contractor for the purposes of subsection (c) for any fiscal 
year if for the preceding fiscal year the contractor’s covered seg- 
ments allocated to Department of Defense contracts a total of more 
than $10,000,000 in independent research and development and bid 
and proposal costs. 

“(i) DEFINITIONS.—In this section: 

“(1) COVERED CONTRACT.—The term ‘covered contract’ has the 
meaning given that term in section 2324(m) of this title. 

“(2) COVERED SEGMENT.—The term ‘covered segment’, with 
respect to a contractor, means a product division of the contrac- 
tor that allocated more than $1,000,000 in independent research 
and development and bid and proposal costs to Department of 
Defense contracts during the preceding fiscal year. In the case 
of a contractor that has no product divisions, such term means 
the contractor as a whole.”. 

(2) The item relating to section 2372 in the table of sections at the 
beginning of chapter 139 of such title is amended to read as follows: 


“2372. Independent research and development and bid and proposal costs: payments 
to contractors.” 


(b) IMPLEMENTING a Secretary of Defense shall 
prescribe proposed regulations to implement the amendment made 
by subsection (a\(1) not later than April 1, 1992, and shall prescribe 
final regulations for that purpose not later than June 1, 1992. 

(c) OTA Stupy.—The Director of the Office of Technology Assess- 
ment shall conduct a study to determine the effect of the regulations 
prescribed under section 2372 of title 10, United States Code (as 
amended by subsection (a)), on the achievement of the policy stated 
in subsection (g) of that section. Not later than December 1, 1995, 
the Director shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report containing the 
results of the study. 

(d) INTEGRATED FrnaNcinG Po.icy.—Section 2330 of title 10, 
United States Code, is amended by inserting at the end of subsection 
(a2) the following: 

“(D) Policies relating to reimbursement of — re- 
search and development and bid and proposal costs 

(e) ErFectivE Date.—The amendments made b this section shall 
take effect on October 1, 1992, and shall apply to independent 
research and development and bid and proposal costs incurred by a 
contractor during fiscal years of that contractor that begin on or 
after that date. 


SEC. 803. RESEARCH AND DEVELOPMENT CONTRACTS. 


(a) REPORTING REQUIREMENT.—(1) Section 2352 of title 10, United 
States Code, is amended to read as follows: 
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“§ 2352. Contracts: notice to Congress required for contracts per- 
formed over period exceeding 10 years 


“(a) REQUIREMENT.—The Secretary of a military department shall 
submit to Congress a notice described in subsection (b) with respect 
to a contract of that military department for services for research or 
development in any case in which— 

“(1) the contract is awarded or modified, and the contract is 
expected, at the time of the award or as a result of the modifica- 
tion (as the case may be), to be performed over a period exceed- 
ing 10 years from the date of initial award of the contract; or 

“(2) the performance of the contract continues for a period 
exceeding 10 years, and no notice of the type described in 
subsection (b) has otherwise been provided to Congress. 

“(b) Notice.—The notice required under subsection (a) is a 
notice— 

(1) identifying the contract; 

(2) stating the date on which initial award of the contract 
occurred; and 

(3) stating the period of time over which performance of the 
contract is expected to occur. 

“(c) TIME OF SUBMISSION OF NoticE.—The notice required under 
subsection (a) shall be submitted not later than 30 days after— 

“(1) the date of award or modification of the contract, in the 
case of a contract described in subsection (a)(1); and 

“(2) the date on which performance of the contract exceeds 10 
years, in the case of a contract described in subsection (a\(2).”’. 

(2) The item relating to section 2352 in the table of sections at the 
beginning of chapter 139 of such title is amended to read as follows: 


“2352. Contracts: notice to Congress required for contracts performed over period ex- 
ceeding 10 years.”’. 


(b) ErrectivE Date.—The amendments made by subsection (a) 10 USC 2352 
shall take effect as of October 31, 1991. note. 


SEC. 804. CLARIFICATION OF REVISED THRESHOLDS FOR CONTRACTOR 
CERTIFICATION OF COST OR PRICING DATA. 


(a) CLARIFICATION.—Paragraph (1) of section 2306a(a) of title 10, 

United States Code, is amended to read as follows: 
“(1) The head of an agency shall require offerors, contractors, and 
subcontractors to make cost or pricing data available as follows: 
“(A) An offeror for a prime contract under this chapter to be 
entered into using procedures other than sealed-bid procedures 
shall be required to submit cost or pricing data before the award 

of a contract if— 

“(i) in the case of a prime contract entered into after 
December 5, 1990, and before January 1, 1996, the price of 
the contract to the United States is expected to exceed 
$500,000; and 

“(ii) in the case of a prime contract entered into on or 
before December 5, 1990, or after December 31, 1995, the 
price of the contract to the United States is expected to 
exceed $100,000. 

“(B) The contractor for a prime contract under this chapter 
shall be required to submit cost or pricing data before the 
pricing of a change or modification to the contract if— 
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10 USC 2306a 
note. 


“(i) in the case of a change or modification made to a 
prime contract referred to in subparagraph (Ai), the price 
adjustment is expected to exceed $500,000; 

“(ii) in the case of a change or modification made after 
December 5, 1991, to a prime contract that was entered into 
on or before December 5, 1990, and that has been modified 
pursuant to paragraph (6), the price adjustment is expected 
to exceed $500,000; and 

“(iii) in the case of a change or modification not covered 
by clause (i) or (ii), the price adjustment is expected to 
exceed $100,000. 

“(C) An offeror for a subcontract (at any tier) of a contract 
under this chapter shall be required to submit cost or pricing 
data before the award of the subcontract if the prime contractor 
and each higher-tier subcontractor have been required to make 
available cost or pricing data under this section and— 

“(i) in the case of a subcontract under a prime contract 
referred to in subparagraph (A)ji), the price of the sub- 
contract is expected to exceed $500,000; 

“(ii) in the case of a subcontract entered into after Decem- 
ber 5, 1991, under a prime contract that was entered into on 
or before December 5, 1990, and that has been modified 
pursuant to paragraph (6), the price of the subcontract is 
expected to exceed $500,000; and 

“(iii) in the case of a subcontract not covered by clause (i) 
or (ii), the price of the subcontract is expected to exceed 
$100,000. 

“(D) The subcontractor for a subcontract covered by subpara- 
graph (C) shall be required to submit cost or pricing data before 
the pricing of a change or modification to the subcontract if— 

“(i) in the case of a change or modification to a sub- 
contract referred to in subparagraph (C)(i) or (C\ii), the 
price adjustment is expected to exceed $500,000; and 

“(ii) in the case of a change or modification to a sub- 
contract referred to in subparagraph (C)iii), the price 
adjustment is expected to exceed $100,000.”’. 

(b) MopiricaTions to Contracts.—Section 2306a(a) is further 
amended by adding at the end the following new paragraph: 

“(6(A) Upon the request of a contractor that was required to 
submit cost or pricing data under paragraph (1) in connection with a 
prime contract entered into on or before December 5, 1990, the head 
of the agency that entered into such contract shall modify the 
contract to reflect subparagraphs (B)ii) and (C)(ii) of paragraph (1). 
All such modifications shall be made without requiring consider- 
ation. 

“(B) The head of an agency is not required to modify a contract 
under subparagraph (A) if that head of an agency determines that 
the submission of cost or pricing data with respect to that contract 
should be required under subsection (c).”’. 

(c) CONFORMING AMENDMENT AND REPEAL.—(1) Paragraph (5) of 
section 2306a(a) is amended by striking out “paragraph (1)C)(jii)” 
and inserting in lieu thereof “paragraph (1)\(C)’. 

(2) Paragraph (2) of section 803(a) of Public Law 101-510 (as 
amended by section 704(a\4) of Public Law 102-25) is hereby re- 
pealed. 
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SEC. 805. PROCUREMENT FLEXIBILITY FOR SMALL PURCHASES DURING 
CONTINGENCY OPERATIONS. 


Section 2302(7) of title 10, United States Code, is amended by 
inserting before the period the following: “‘, except that, in the case 
of any contract to be awarded and performed, or purchase to be 
made, outside the United States in support of a contingency oper- 
ation, the term means $100,000”. 


SEC. 806. PAYMENT PROTECTIONS FOR SUBCONTRACTORS AND SUPPLI- 10 USC 2301 
ERS. note. 


(a) REGULATIONS.—The Secretary of Defense shall prescribe in 
regulations the following requirements: 

(1) INFORMATION PROVIDED BY DEPARTMENT OF DEFENSE RELAT- 
ING TO PAYMENT.—(A) Subject to section 552(b\1) of title 5, 
United States Code, upon the request of a subcontractor or 
supplier of a contractor performing a Department of Defense 
contract, the Department of Defense shall promptly make avail- 
able to such subcontractor or supplier the following informa- 
tion: 

(i) Whether requests for progress payments or other pay- 
ments have been submitted by the contractor to the Depart- 
ment of Defense in connection with that contract. 

(ii) Whether final payment to the contractor has been 
made by the Department of Defense in connection with that 
contract. 

(B) This paragraph shall apply with respect to any Depart- 
ment of Defense contract that is in effect on the date which is 
270 days after the date of enactment of this Act or that is 
awarded after such date. 

(2) INFORMATION PROVIDED BY DEPARTMENT OF DEFENSE RELAT- 
ING TO PAYMENT BONDS.—(A) Upon the request of a subcontrac- 
tor or supplier described in subparagraph (B), the Department 
of Defense shall promptly make available to such subcontractor 
or supplier any of the following: 

(i) The name and address of the surety or sureties on the 
payment bond. 

(ii) The penal amount of the payment bond. 

(iii) A copy of the payment bond. 

(B) Subparagraph (A) applies to— 

(i) a subcontractor or supplier having a subcontract, pur- 
chase order, or other agreement to furnish labor or mate- 
rial for the performance of a Department of Defense con- 
tract with respect to which a payment bond has been 
furnished to the United States pursuant to the Miller Act; 
and 

(ii) a prospective subcontractor or supplier offering to 
furnish labor or material for the performance of such a 
Department of Defense contract. 

(C) With respect to the information referred to in subpara- 
graphs (A\i) and (A\ii), the regulations shall include authority 
for such information to be provided verbally to the subcontrac- 
tor or supplier. 

(D) With respect to the information referred to in subpara- 
graph (A\iii), the regulations may impose reasonable fees to 
cover the cost of copying and providing requested bonds. 

(E) This paragraph shall apply with respect to any Depart- 
ment of Defense contract covered by the Miller Act that is in 





105 STAT. 1418 


PUBLIC LAW 102-190—DEC. 5, 1991 


effect on the date which is 270 days after the date of enactment 
of this Act or that is awarded after such date. 

(3) INFORMATION PROVIDED BY CONTRACTORS RELATING TO PAY- 
MENT BONDS.—(A) Upon the request of a prospective subcontrac- 
tor or supplier offering to furnish labor or material for the 
performance of a Department of Defense contract with respect 
to which a payment bond has been furnished to the United 
States pursuant to the Miller Act, the contractor shall promptly 
make available to such prospective subcontractor or supplier a 
copy of the payment bond. 

(B) This paragraph shall apply with respect to any Depart- 
ment of Defense contract covered by the Miller Act for which a 
solicitation is issued after the expiration of the 60-day period 
beginning on the effective date of the regulations promulgated 
under this subsection. 

(4) PROCEDURES RELATING TO COMPLIANCE WITH PAYMENT 
TERMS.—(A) Under procedures established in the regulations, 
upon the assertion by a subcontractor or supplier of a contractor 
performing a Department of Defense contract that the sub- 
contractor or supplier has not been paid by the prime contractor 
in accordance with the payment terms of the subcontract, pur- 
chase order, or other agreement with the prime contractor, the 
contracting officer may determine the following: 

(i) With respect to a construction contract, whether the 
contractor has made progress payments to the subcontrac- 
tor or supplier in compliance with chapter 39 of title 31, 
United States Code. 

(ii) With respect to a contract other than a construction 
contract, whether the contractor has made progress or 
other payments to the subcontractor or supplier in compli- 
ance with the terms of the subcontract, purchase order, or 
other agreement with the prime contractor. 

(iii) With respect to either a construction contract or a 
contract other than a construction contract, whether the 
contractor has made final payment to the subcontractor or 
supplier in compliance with the terms of the subcontract, 
purchase order, or other agreement with the prime contrac- 
tor. 

(iv) With respect to either a construction contract or a 
contract other than a construction contract, whether any 
certification of payment of the subcontractor or supplier 
accompanying the contractor’s payment request to the 
Government is accurate. 

(B) If the contracting officer determines that the prime con- 
tractor is not in compliance with any matter referred to in 
clause (i), (ii), or (iii) of subparagraph (A), the contracting officer 
may, under procedures established in the regulations— 

(i) encourage the prime contractor to make timely pay- 
ment to the subcontractor or supplier; or 

(ii) reduce or suspend progress payments with respect to 
amounts due to the prime contractor. 

(C) If the contracting officer determines that a certification 
referred to in clause (iv) of subparagraph (A) is inaccurate in 
any material respect, the contracting officer shall, under proce- 
dures established in the regulations, initiate appropriate 
administrative or other remedial action. 
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(D) This paragraph shall apply with respect to any Depart- 
ment of Defense contract that is in effect on the date of 
promulgation of the regulations under this subsection or that is 
awarded after such date. 

(b) REGULATIONS DEADLINES.—(1) The Secretary of Defense shall 
publish proposed regulations under subsection (a) not later than 180 
days after the date of the enactment of this Act. 

(2) The Secretary of Defense shall publish final regulations under 
subsection (a) not later than 270 days after the date of the enact- 
ment of this Act. 

(c) GOVERNMENT-WIDE APPLICABILITY AUTHORIZED.—If the Federal 
Acquisition Regulatory Council (established by section 25(a) of the 
Office of Federal Procurement Policy Act) determines that it would 
be more appropriate for the requirements described in subsection (a) 
to apply Government-wide, the regulations required by subsection 
(a) may be prescribed as modifications to the Federal Acquisition 
Regulation (issued pursuant to section 25(c\(1) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 421(c(1)). 

(d) AssistANCE TO SMALL BusINEss CONCERNS.—Paragraph (5) of 
section 15(k) of the Small Business Act (15 U.S.C. 644(k\5)) is 
amended to read as follows: 

“(5) assist small business concerns to obtain payments, re- 
quired late payment interest penalties, or information regard- 
ing payments due to such concerns from an executive agency or 
a contractor, in conformity with chapter 39 of title 31, United 
States Code, or any other protection for contractors or sub- 
contractors (including suppliers) that is included in the Federal 
Acquisition Regulation or any individual agency supplement to 
such Government-wide regulation;”. 

(e) GAO Report.—(1) The Comptroller General of the United 
States shall conduct an assessment of the matters described in 
paragraph (2) and submit a report pursuant to paragraph (3). 

(2) In addition to such other related matters as the Comptroller 
General considers appropriate, the matters to be assessed pursuant 
to paragraph (1) are the ollowing: 

(A) Timely payment of progress or other periodic payments to 
subcontractors and suppliers by prime contractors on Federal 
contracts by— 

(i) identifying all existing statutory and regulatory provi- 
sions, categorized by types of contracts covered by such 
provisions; 

(ii) evaluating the feasibility and desirability of requiring 
that a prime contractor (other than a construction prime 
contractor subject to the provisions of sections 3903(b) and 
3905 of title 31. United States Code) be required to— 

(D include in its subcontracts a payment term requir- 
ing payment within 7 days (or some other fixed term) 
after receiving payment from the Government; and 

(II) submit with its payment request to the Govern- 
ment a certification that it has timely paid its sub- 
contractors in accordance with their subcontracts from 
funds previously received as progress payments and 
will timely make required payments to such sub- 
contractors from the proceeds of the progress payment 
covered by the certification; 

(iii) evaluating the feasibility and desirability of requiring 
that all prime contractors (other than a construction prime 
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contractor subject to the provisions of sections 3903(b) and 
3905 of title 31, United States Code) furnish with its pay- 
ment request to the Government proof of payment of the 
amounts included in such payment request for payments 
made to subcontractors and suppliers; 

(iv) evaluating the feasibility and desirability of requiring 
a prime contractor to establish an escrow account at a 
federally insured financial institution and requiring direct 
disbursements to subcontractors and suppliers of amounts 
certified by the prime contractor in its payment request to 
the Government as being payable to such subcontractors 
and suppliers in accordance with their subcontracts; and 

(v) evaluating the feasibility and desirability of requiring 
direct disbursement of amounts certified by a prime con- 
tractor as being payable to its subcontractors and suppliers 
in accordance with their subcontracts (using techniques 
such as joint payee checks, escrow accounts, or direct pay- 
ment by the Government), if the contracting officer has 
determined that the prime contractor is failing to make 
timely payments to its subcontractors and suppliers. 

(B) Payment protection of subcontractors and suppliers 
through the use of payment bonds or alternatives methods by— 

(i) evaluating the effectiveness of the modifications to 
part 28.2 of the Federal Acquisition Regulation Part 28.2 
(48 C.F.R. 28.200) relating to the use of individual sureties, 
which became effective February 26, 1990; 

(ii) evaluating the effectiveness of requiring payment 
bonds pursuant to the Miller Act as a means of affording 
protection to construction subcontractors and suppliers 
relating to receiving— 

(D timely payment of progress payments due in 
accordance with their subcontracts; and 
(ID ultimate payment of such amounts due; 

(ili) evaluating the feasibility and desirability of increas- 
ing the payment bond amounts required under the Miller 
Act from the current maximum amounts to an amount 
equal to 100 percent of the amount of the contract; 

(iv) evaluating the feasibility and desirability of requiring 
payment bonds for supply and services contracts (other 
than construction), and, if feasible and desirable, the 
amounts of such bonds; and 

(v) evaluating the feasibility and desirability of using 
letters of credit issued by federally insured financial 
institutions (or other alternatives) as substitutes for pay- 
ment bonds in providing payment protection to subcontrac- 
tors and suppliers on construction contracts (and other 
contracts). 

(C) Any evaluation of feasibility and desirability carried out 
pursuant to subparagraph (A) or (B) shall include the appro- 
priateness of— 

(i) any differential treatment of, or impact on, small 
business concerns as opposed to concerns other than small 
business concerns; 

(ii) any differential treatment of subcontracts relating to 
commercial products entered into by the contractor in fur- 
therance of its non-Government business, especially those 
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subcontracts entered into prior to the award of a contract 
by the Government; and 

(iii) extending the protections regarding payment to all 
tiers of subcontractors or restricting them to first-tier sub- 
contractors and direct suppliers. 

(3) The report required by paragraph (1) shall include a descrip- 
tion of the results of the assessment carried out pursuant to para- 

aph (2) and may include recommendations pertaining to any of the 
ollowing: 

(A) Statutory and regulatory changes providing payment 
protections for subcontractors and suppliers (other thes a 
construction prime contractor subject to the provisions of sec- 
tions 3903(b) and 3905 of title 31, United States Code) that the 
Comptroller General believes to be desirable and feasible. 

(B) Proposals to assess the desirability and utility of a specific 
payment protection on a test basis. 

(C) Such other recommendations as the Comptroller General 
considers appropriate in light of the matters assessed pursuant 
to paragraph (2). 

(4) The report required by paragraph (1) shall be submitted not 
later than by nt 1, 1998, to the Committees on Armed 
Services and on Small Business of the Senate and House of Rep- 
resentatives. 

(f) INSPECTOR GENERAL REeport.—(1) The Inspector General of the 
Department of Defense shall submit to the Secretary of Defense a 
report on payment protections for subcontractors and suppliers 
under contracts entered into with the Department of Defense. The 
report shall include an assessment of the extent to which available 
judicial and administrative remedies, as well as suspension and 
debarment procedures, have been used (or recommended for use) by 
officials of the Department to deter false statements relating to (A) 
payment bonds provided by individuals pursuant to the Miller Act, 
and (B) certifications pertaining to payment requests by construc- 
tion contractors pursuant to section 3903(b) of title 31, United States 
Code. The assessment shall cover actions taken during the period 
beginning on October 1, 1989, and ending on September 30, 1992. 

(2) The report required by paragraph (1) shall be submitted to the 
Secretary of Defense not later than March 1, 1993. The report may 
include recommendations by the Inspector General on ways to 
improve the effectiveness of existing methods of preventing false 
statements. 

(g) Miter Act Derinep.—For purposes of this section, the term 
“a Act” means the Act of August 24, 1935 (40 U.S.C. 270a- 


SEC. 807. GOVERNMENT-INDUSTRY COMMITTEE ON RIGHTS IN TECH- 10 USC 2320 
NICAL DATA. note. 


(a) REGULATIONS.—(1) Not later than September 15, 1992, the 
Secretary of Defense shall prescribe final regulations required by 
subsection (a) of section 2320 of title 10, United States Code, that 
supersede the interim regulations prescribed before the date of the 
enactment of this Act for the purposes of that section. 

(2) In prescribing such regulations, the Secretary shall give thor- 
— consideration to the recommendations of the government- 
industry committee appointed —— to subsection (b). 

(3) Not less than 30 days before prescribing such regulations, the 
Secretary shall— 
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Reports. 


publication. 


Contracts. 


(A) transmit to the Committees on Armed Services of the 
Senate and House of Representatives a report containing such 
regulations, the recommendations of the committee, and any 
matters required by subsection (b)\(4); and 

(B) publish such regulations for comment in the Federal 
Register. 

(4) The regulations shall apply to contracts entered into on or 
after November 1, 1992, or, if provided in the regulations, an earlier 
date. The regulations may be applied to any other contract upon the 
agreement of the parties to the contract. 

(b) GOVERNMENT-INDUSTRY CoMMITTEE.—(1) Not later than 60 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall appoint a government-industry committee for the purpose of 
developing regulations to recommend to the Secretary of Defense for 
purposes of carrying out subsection (a). 

(2) The membership of the committee shall include, at a mini- 
mum, representatives of the following: 

(A) The Under Secretary of Defense for Acquisition. 

(B) The acquisition executives of the military departments. 

(C) Prime contractors under major defense acquisition pro- 

ams. 

(D) Subcontractors and suppliers under major defense acquisi- 
tion programs. 

(E) Contractors under contracts other than contracts under 
major defense acquisition programs. 

(F) Subcontractors and suppliers under contracts other than 
contracts under major defense acquisition programs. 

(G) Small businesses. 

(H) Contractors and subcontractors primarily involved in the 
sale of commercial products to the Department of Defense. 

(I) Contractors and subcontractors primarily involved in the 
sale of spare or repair parts to the Department of Defense. 

(J) Institutions of higher education. 

(8) Not later than June 1, 1992, the committee shall submit to the 
Secretary a report containing the following matters: 

(A) Proposals for the regulations to be prescribed by the 
Secretary pursuant to subsection (a). 

(B) Proposed legislation that the committee considers nec- 
essary to achieve the purposes of section 2320 of title 10, United 
States Code. 

(C) Any other recommendations that the committee considers 
appropriate. 

(4) If the Secretary omits from the regulations prescribed pursu- 
ant to subsection (a) any regulation proposed by the advisory 
committee, any regulation proposed by a minority of the committee 
in any minority report accompanying the committee’s report, or any 
part of such a proposed regulation, the Secretary shall set forth his 
reasons for each such omission in the report submitted to Congress 
pursuant to subsection (a)(3)(A). 

(c) REstricTION.—(1) Before the date described in paragraph (2), 
the Secretary may not revise or supersede the interim regulations 
implementing section 2320 of title 10, United States Code, prescribed 
before the date of the enactment of this Act, except to the extent 
required by law or necessitated by urgent and unforeseen cir- 
cumstances affecting the national defense. 

(2) The date referred to in paragraph (1) is the date 30 days 
following the date on which the report required by subsection (a)(3) 
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is transmitted to the Committees on Armed Services of the Senate 
and House of Representatives. 

(d) DerinitTion.—In this section, the term “major defense acquisi- 
tion program” has the meaning given such term by section 2430 of 
title 10, United States Code. 


SEC. 808. CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT. 10 USC 2320 


(a) REQUIREMENT.—The Secretary of Defense shall prescribe regu- °°. 
lations to ensure that— . WBN" Regulations. 
(1) a Department of Defense employee or member of the 
armed forces with an apprepriate security clearance who is 
engaged in oversight of an acquisition program of the Depart- 
ment of Defense (including a program involving highly sensitive 
information) maintains control of the employee’s or member’s 
work product; and 
(2) procedures for protecting unauthorized disclosure of classi- 
fied information by contractors do not require such an employee 
or member to relinquish control of his or her work product to 
any such contractor. 
(b) REGULATIONS.—The Secretary of Defense shall prescribe the 
regulations required by subsection (a) not later than 120 days after 
the date of the enactment of this Act. 
“—. section shall cease to be effective on September 


SEC. 809. STATUS OF THE DIRECTOR OF DEFENSE PROCUREMENT. 41 USC 421 


For the purposes of the amendment made by section 807 of the = 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1593) to section 25(b\2) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 421(b\(2)), the Director of 
Defense Procurement of the Department of Defense shall be consid- 
ered to be an official at an organizational level of an Assistant 


Secretary of Defense within the Office of the Under Secretary of 
Defense for Acquisition. 


Part B—AC@QUuISITION ASSISTANCE PROGRAMS 


SEC. 811. PROCUREMENT TECHNICAL ASSISTANCE COOPERATIVE AGREE- 
MENT PROGRAM. 


(a) AVAILABILITY OF AUTHORIZED APPROPRIATIONS.—Of the 
amounts authorized to be appropriated pursuant to section 301 for 
Defense Agencies for fiscal years 1992 and 1993 for operation and 
maintenance, $9,000,000 shall be available for each such fiscal year 
for carrying out the provisions of chapter 142 of title 10, United 
States Code. 

(b) Speciric Procrams.—Of the amounts provided for in subsec- 
tion (a), $600,000 shall be available for each of fiscal years 1992 and 
1993 for the purpose of carrying out programs sponsored by eligible 
entities referred to in subparagraph (D) of section 2411(1) of title 10, 
United States Code, that provide procurement technical assistance 
in distressed areas referred to in subparagraph (B) of section 2411(2) 
of such title. If there is an insufficient number of satisfactory 
proposals for cooperative agreements in such distressed areas to 
allow for effective use of the funds made available in accordance 
with this subsection in such areas, the funds shall be allocated 
among the Defense Contract Administration Services regions in 
accordance with section 2415 of such title. 
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SEC. 812. DEFENSE RESEARCH BY HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES. 


(a) Funpinc.—Of the amounts authorized to be appropriated for 
fiscal years 1992 and 1993 pursuant to title II of this Act, $15,000,000 
shall be available for each such fiscal year for infrastructure assist- 
ance to historically Black colleges and universities and minority 
institutions under section 1207(cX3) of the National Defense 
Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 note). 

(b) REGuLATIONS.—Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall publish for 
public comment procedures and regulations for providing assistance 
referred to in paragraph (1). The Secretary shall promulgate final 
regulations for providing such assistance not later than 270 days 
after the date of the enactment of this Act. 


SEC. 813. REAUTHORIZATION OF BOND WAIVER TEST PROGRAM. 


Contracts. (a) AUTHORITY.—(1) In the award of construction contracts by the 

ena Department of Defense to participants in the Minority Small Busi- 

15 USC 636 ness and Capital Ownership Development Program of the Small 

note. Business Administration, the Secretary of Defense may exercise the 
authority to grant surety bond exemptions to such participants 
provided by section 7(j13)(D) of the Small Business Act (15 U.S.C. 
636(j(13XD)). In any case in which the Secretary exercises such 
authority, the Secretary may award a construction contract directly 
to a participant in such program, without approval by or consulta- 
tion with the Small Business Administration. 

(2) In exercising the authority provided by paragraph (1), the 
Secretary of Defense shall make every reasonable effort to award 
not fewer than 30 contracts for construction projects (including 
repair and alteration of existing facilities) during each fiscal year. 

(b) DELEGATION OF AUTHORITY.—The Secretary of Defense shall 
delegate to one or more Secretaries of a military department the 
authority provided by subsection (a)(1). 

(c) No Ricut or Action AGAINST THE UNITED StTaTEs.—A dispute 
between a contractor granted a surety bond exemption pursuant to 
section 7(j(13\D) of the Small Business Act and a subcontractor at 
any tier or a supplier of such contractor relating to the amount or 
entitlement of a payment due such subcontractor or supplier does 
not constitute a dispute to which the United States is a party. The 
United States may not be interpleaded in any judicial or administra- 
tive proceeding involving such a dispute. 

(d) REGuLATIONS.—The Secretary of Defense shall prescribe final 
regulations and procedures for exercising the authority provided in 
this section not later than 270 days after the date of the enactment 
of this Act. 

(e) PRoGRAM DuraTIon.—The authority provided by this section 
shall apply to contracts awarded before October 1, 1994. 

(f) CONFORMING REPEAL.—Section 833 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101- 
189; 103 Stat. 1509; 15 U.S.C. 636 note) is hereby repealed. 


SEC. 814. PILOT MENTOR-PROTEGE PROGRAM. 


(a) Funpinc.—Of the amounts authorized to be appropriated for 
fiscal years 1992 and 1993 pursuant to title I of this Act, $30,000,000 
shall be available for each such fiscal year for the pilot Mentor- 
Protege Program established pursuant to section 831 of the National 
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Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1607). 

(b) Prtor MENTOR-PROTEGE PROGRAM IMPROVEMENTS.—(1) Section 
831(g) of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 140 Stat. 1609) is amended by striking out 10 USC 2301 
paragraph (2) and inserting i in lieu thereof the following: note. 

“(2(A) The Secretary of Defense shall provide to a mentor firm 
reimbursement for the costs of the assistance furnished to a protege 
firm pursuant to paragraphs (1) and (7) of subsection (f). The Sec- 
retary shall ensure that the reimbursement is provided for— 

“(i) as a line item in a Department of Defense contract under 
which the mentor firm is furnishing products or services to the 
Department, subject to a maximum amount of reimbursement 
specified in such contract; 

“(ii) as a reimbursement of indirect costs incurred under the 
program which have been assigned to indirect cost pools, to the 
extent that such assigned costs are otherwise reasonable, alloca- 
ble, and allowable; 

“Gii) in a separate contract, cooperative agreement, or other 
agreement entered into between the Secretary and the mentor 
firm for the purpose of providing reimbursement of costs in- 
curred under the program, subject to a maximum amount of 
reimbursement specified in such contract or agreement; or 

“(iv) through a combination of the methods of reimbursement 
described in clauses (i), (ii), and (iii), but only if the mentor firm 
has an accounting system and controls adequate to assure 
proper identification and assignment of program costs to appro- 
priate direct and indirect cost accounts. 

“(B) The Secretary and a mentor firm may provide for the alloca- 
tion of such costs to any Department of Defense contract awarded to 
the mentor firm.”’. 

a — 831(g) of such Act is further amended in paragraph 

(A) by striking out “paragraph (2) may” and inserting “either 
subparagraph (A) or (C) of paragraph (2) or are reimbursed 
pursuant to subparagraph (B) of such paragraph shall”; 

(B) by inserting after “a Department of Defense contract” the 
— , under a contract with another executive agency,”; 
an 

(C) by striking out “Executive” and inserting in lieu thereof 
“executive”. 

(8) Section 831 of such Act is amended by adding at the end the 
following new subsection: 

‘“(n) AVAILABILITY OF FUNDING.—Funds authorized and appro- 

riated to carry out the program shall remain available until 
Nessun 30, 1999.”. 

(4) Section 831(k) of such Act is amended by adding at the end the Code of 
following: “The Secretary shall ensure that the Department of Federal. 
Defense policy regarding the pilot Mentor-Protege Program, dated oe 
July 30, 1991 (and any successor policy), is published and maintained 
in the Code of Federal Regulations.”. 

(c) CONFORMING AMENDMENT. —Section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)) is amended by adding at the end the following 
new paragraph: 

“(12) For purposes of determining the attainment of a subcontract 
utilization goal under any subcontracting plan entered into with 
any executive agency pursuant to this subsection, a mentor firm 
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providing development assistance to a protege firm under the pilot 
Mentor-Protege Program established pursuant to section 831 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2301 note) shall be granted credit for such 
assistance in accordance with subsection (g) of such section.”’. 


Part C—DEFENSE INDUSTRIAL AND TECHNOLOGY BASE INITIATIVES 


SEC. 821. DEVELOPMENT OF CRITICAL TECHNOLOGIES. 


(a) ENACTMENT OF NEw TitTLeE 10 CHAPTER FOR CRITICAL TECH- 
NOLOGY Provisions.—Part IV of subtitle A of title 10, United States 
Code, is amended by inserting after chapter 149 the following new 
chapter 150: - 


“CHAPTER 150—DEVELOPMENT OF DUAL-USE 
CRITICAL TECHNOLOGIES 


“2521. Definitions. 

“2522. Annual defense critical technologies plan. 

“2523. Defense dual-use critical technology partnerships. 

“2524. Critical technology application centers assistance program. 

“2525. Office for Foreign Defense Critical Technology Monitoring and Assessment. 


“2526. Overseas foreign critical technology monitoring and assessment financial as- 
sistance program. 


“§ 2521. Definitions 


“Tn this chapter: 

“(1) The terms ‘Federal laboratory’ and ‘laboratory’ have the 
meaning given the term ‘laboratory’ in section 12(d)\(2) of the 
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(2)). 

_ “(2) The term ‘critical technology’ means a technology that 
is— 

“(A) a national critical technology; or 

“(B) a defense critical technology. 

“(3) The term ‘national critical technology’ means a tech- 
nology that— 

“(A) appears on the list of national critical technologies 
contained in a biennial report on national critical tech- 
nologies submitted to Congress by the President pursuant 
to section 603(d) of the National Science and Technology 
Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
6683(d)); and 

“(B) has not been expressly deleted from such list by such 
: report subsequently submitted to Congress by the Presi- 

ent. 

“(4) The term ‘defense critical technology’ means a technology 
that— 

“(A) appears on the list of critical technologies contained 
in an annual defense critical technologies plan submitted to 
Congress by the Secretary of Defense pursuant to section 
2522 of this title; and 

“(B) has not been expressly deleted from such list by such 
a plan subsequently submitted to Congress by the Sec- 
retary. 
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“(5) The term ‘dual-use critical technology’ means a critical 
technology that has military applications and nonmilitary 
commercial applications. 

“(6) The term ‘eligible firm’ means a company or other busi- 
ness entity that, as determined by the Secretary of Commerce— 

“(A) conducts a significant level of its research, develop- 
ment, engineering, and manufacturing activities in the 
United States; and 

“(B) is a company or other business entity the majority 
ownership or control of which is by United States citizens 
or is a company or other business of a parent company that 
is incorporated in a country the government of which— 

“(i) encourages the participation of firms so owned or 
controlled in research and development consortia to 
which the government of that country provides funding 
directly or provides funding indirectly through inter- 
national organizations; and 
“(ii) affords adequate and effective protection for the 
intellectual property rights of companies incorporated 
in the United States. 
Such term includes a consortium of such companies or other 
business entities, as determined by the Secretary of Commerce. 

“(7) The term ‘Pacific Rim country’ means a foreign country 

located on or near the periphery of the Pacific Ocean. 


“§ 2523. Defense dual-use critical technology partnerships 


“(a) ESTABLISHMENT OF PARTNERSHIPS.—The Secretary of Defense, 
acting through the Director of Defense Research and Engineering, 
shall conduct a program providing for the establishment of coopera- 
tive arrangements (hereinafter in this section referred to as ‘pari- 
nerships’) between the Department of Defense and entities referred 
to in subsection (b) in order to encourage and provide for research, 
develcpment, and application of dual-use critical technologies. The Grants. 
Secretary may make grants, enter into contracts, or enter into “tracts. 
cooperative agreements and other transactions pursuant to section 
2371 of this title in order to establish the partnerships. 

“(b) Non-DEPARTMENT OF DEFENSE PARTICIPANTS.—In the case of 
each partnership, the entities with which the Secretary enters into 
the partnership shall include two or more eligible firms or a non- 
profit research corporation established by two or more eligible firms 
and, may also include, as determined appropriate by the Secretary 
of Defense, a Federal laboratory or laboratories, institutions of 
higher education, agencies of State governments, and other entities 
that participate in the partnership by supporting the activities 
conducted by such firms or corporations under this section. 

“(c) FINANCIAL COMMITMENT OF NON-FEDERAL GOVERNMENT 
PARTICIPANTS.—The Secretary of Defense shall ensure that, to the 
maximum extent he determines to be practicable, the amount of the 
funds provided by the Federal Government under a partnership 
does not exceed the total amount provided by non-Federal Govern- 
ment participants in that partnership. 

“(d) ASSISTANCE AUTHORIZED.—The Secretary of Defense may pro- 
vide a partnership with technical and other assistance to facilitate 
the achievement of the purposes of this section. 

“(e) SELECTION Process.—Competitive procedures shall be used in 
the establishment of partnerships, except that procedures other 
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than competitive procedures may be used in any case in which an 
exception set out in section 2304(c) of this title applies. 

“() Setection Crireria.—The criteria for the selection of pro- 
posed partnerships for establishment under this section shall in- 
clude the following: 

“(1) The extent to which the program proposed to be con- 
ducted by the partnership advances and enhances the national 
security interests of the United States. 

“(2) The technical excellence of the program proposed to be 
conducted by the partnership. 

“(3) The qualifications of the personnel proposed to partici- 
pate in the partnership’s research activities. 

“(4) A likelihood that there will not be timely private sector 
investment in activities to achieve the goals and objectives of 
the proposed partnership other than through the partnership. 

“(5) The potential effectiveness of the partnership in the 
further development and application of technology proposed to 
be developed by the partnership for the defense industrial base. 

“(6) The extent of the financial commitment of eligible firms 
to the sas gee partnership. 

“(7) Such other criteria that the Secretary prescribes. 


“§ 2524. Critical technology application centers assistance pro- 
gram 


“(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Defense, in 
consultation and coordination with the Secretary of Commerce, 
shall conduct a program to provide assistance for the activities of 
eligible regional critical technology application centers in the 
United States. 

“(b) ELIGIBLE CENTERS.—A regional critical technology application 
center is eligible for assistance under the program if— 

“(1) the purpose of the center is to facilitate the use of one or 
more defense critical technologies for defense and commercial 
purposes by an industry in the region served by that center in 
order to maintain within the United States industrial capabili- 
= that are vital to the national security of the United States; 
an 

“(2) the center meets the other requirements of this section. 

“(c) PROGRAM PARTICIPANTS.—(1) The participants in a critical 
technology application center— 

“(A) shall include— 

“(i) eligible firms that conduct business in the region of 
the United States served or to be served by the center; and 
“(ii) a sponsoring agency in such region; and 

“(B) may include other organizations considered appropriate 
by the Secretary of Defense. 

“(2(A) A sponsoring agency of a center may be any agency 
described in subparagraph (B) that, as determined by the Secretary, 
provides adequate assurances that it will— 

“i) meet the financial requirement in subsection (e); and 

“(ii) provide assistance in the management of the center. 

“(B) An agency referred to in subparagraph (A) is any of the 
following: 

“(i) An agency of a State or local government. 

“(ii) A nonprofit organization established, or performing func- 
tions, pursuant to an agreement entered into by two or more 
States or local governments. 
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“(iii) A membership organization in which a State or local 

overnment is a member. 

“(d) AssistaNCE AUTHORIZED.—(1) Under the program, the Sec- 
retary may provide— 

“(A) financial assistance for the activities of a critical tech- 
nology application center (including, in the case of a proposed 
center, the establishment of such center) in any amount not in 
excess of 30 percent of the cost of conducting such activities 
(including the cost of establishing a proposed center) during the 
period covered by the financial assistance; and 

“(B) technical assistance for the activities (and, in the case of 
a proposed center, the establishment) of a center awarded finan- 
cial assistance authorized by subparagraph (A). 

“(2) The Secretary may not provide financial assistance under the 
program for construction of facilities. 

“(3) The Secretary may furnish assistance to a critical technology 
application center under the program for not more than six years. 

‘(e) FINANCIAL CONTRIBUTIONS OF CENTER PARTICIPANTS.—(1) The 
sponsoring agency of a critical technology application center and the 
eligible firms participating in the center shall pay at least 70 
percent of the total cost incurred each year for the activities of the 
center. Funds contributed for the activities of the center by institu- 
tions of higher education or private, nonprofit organizations partici- 
pating in the center shall be considered as funds contributed by the 
sponsoring agency. 

“(2) If the right to use or license the results of any research and 
development activity of a center is limited by participants in the 
center to one or more, but less than one-half, of the eligible firms 
participating in the center, the non-Federal Government partici- 
pants in the center shall pay the total cost incurred for such 
activity. 

“(f) MANAGEMENT PLAN.—A critical technology application center 


shall operate under a management plan that includes provisions for 
the eligible firms ao in the center to have the primary 


responsibility for ing the activities of the center and to exer- 
cise that responsibility through, among any other means, majority 
voting membership of such firms on the board of directors of the 
center. 

“(g) ADMINISTRATION OF PROGRAM.—The Secretary shall prescribe Regulations. 
regulations that, to the extent practicable, apply the same require- 
ments and authorities in the administration of this section as apply 
under subsections (d) and (e) of section 2523 of this title in the case of 
the dual-use critical technologies partnerships program provided for 
in that section. 

“(h) SELECTION CriTeRIA.—The criteria for selection of a center to 
receive financial assistance under this section shall include the 
following: 

“(1) The potential for the activities of the center to result in— 

“(A) increased availability of technology for the enhance- 
ment of national security; and 

“(B) the emergence in such region of new firms that are 
capable of applying dual-use critical technologies. 

“(2) The potential for the center to be able to apply critical 
technology research and development supported or conducted 
by Federal laboratories and institutions of higher education in 
= advancement of national security interests of the United 

tates. 
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Establishment. 


“(3) The potential for the center to sustain itself through 
support from industry and other non-Federal Government 
sources after termination of the Federal assistance provided 
pursuant to this section. 

“(4) The level of involvement of appropriate State and local 
agencies, institutions of higher education, and private, nonprofit 
entities in the center. 

“(5) Such other criteria as the Secretary prescribes. 


“§ 2525. Office for Foreign Defense Critical Technology Monitor- 
ing and Assessment 


“(a) In GENERAL.—The Secretary of Defense shall establish within 
the Office of the Director of Defense Research and Engineering an 
office known as the ‘Office for Foreign Defense Technology Monitor- 
wae Assessment’ (hereinafter in this section referred to as the 
‘Office’). 

“(b) RELATIONSHIP TO DEPARTMENT OF COMMERCE.—The head of 
the Office shall consult closely with appropriate officials of the 
Department of Commerce in order— 

“(1) to minimize the duplication of any effort of the Depart- 
ment of Commerce by the Department of Defense regarding the 
monitoring of foreign activities related to defense critical tech- 
nologies that have potential commercial uses; and 

“(2) to ensure that the Office is effectively utilized to dissemi- 
nate information to users of such information within the Fed- 
eral Government. 

“(c) RESPONSIBILITIES.—The Office shall have the following respon- 
sibilities: 

“(1) To maintain within the Department of Defense a central 
library for the compilation and appropriate dissemination of 
unclassified and classified information and assessments regard- 
ing significant foreign activities in research, development, and 
applications of defense critical technologies. 

“(2) To establish and maintain— 

“(A) a widely accessible unclassified data base of informa- 
tion and assessments regarding foreign science and tech- 
nology activities that involve defense critical technologies, 
including, especially, activities in Europe and in Pacific 
Rim countries; and 

“(B) a classified data base of information and assessments 
regarding such activities. 

“(3) To perform liaison activities among the military depart- 
ments, Defense Agencies, and other appropriate elements of the 
Department of Defense, with appropriate agencies and offices of 
the Department of Commerce and the Department of State, and 
with other departments and agencies of the Federal Govern- 
ment in order to ensure that significant activities in research, 
development, and applications of defense critical technologies 
are identified, monitored, and assessed by an appropriate 
department or agency of the Federal Government. 

‘(4) To ensure the maximum practicable public availability of 
information and assessments contained in the unclassified data 
bases established pursuant to paragraph (2)— 

“(A) by limiting, to the maximum practicable extent, 
restrictive classification of such information and assess- 
ments; and 
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“(B) by disseminating to the National Technical Informa- 
tion Service of the Department of Commerce information 
and assessments regarding defense critical technologies 
having potential commercial uses. 

“(5) To minate through the National Technical Informa- 
tion Service of the Department of Commerce unclassified 
information and assessments regarding defense critical tech- 
nologies having potential commercial uses so that such informa- 
tion and assessments may be further disseminated within the 
Federal Government and to the private sector. 


“§ 2526. Overseas foreign critical technology monitoring and 
assessment financial assistance program 


“(a) ESTABLISHMENT AND PURPOSE OF PROGRAM.—The Secretary of 
Defense may establish a foreign critical technology monitoring and 
assessment program. Under the program, the Secretary may enter 
into cooperative arrangements with one or more eligible not-for- 
profit organizations in order to provide financial assistance for the 
establishment of foreign critical technology monitoring and assess- 
ment offices in Europe, Pacific Rim countries, and such other coun- 
tries as the Secretary considers appropriate. 

“(b) ELIGIBLE ORGANIZATIONS.—Any not-for-profit industrial or 
professional organization that has economic and scientific interests 
in research, development, and applications of dual-use critical tech- 
nologies is eligible to enter into a cooperative arrangement referred 
to in subsection (a).”’. 

(b) TRANSFER OF SECTION.—(1) Section 2508 of title 10, United 
States Code, is redesignated as section 2522 and, as so redesignated, 
is transferred to chapter 150 of such title (as added by subsection 
(a)), and inserted after section 2521. 

(2) The table of sections at the beginning of chapter 148 of such 
title is amended by striking out the item relating to section 2508. 

(c) RepEAL.—(1) Section 2368 of title 10, United States Code, is 
repealed. 

(2) The table of sections at the beginning of chapter 139 of such 
title is amended by striking out the item relating to section 2368. 

(d) Funpinc.—Of the amounts authorized to be appropriated 
pursuant to section 201, there shall be available for the following 
purposes the amounts specified for such purposes, as follows: 

(1) For each of fiscal years 1992 and 1993, for the Defense 
Advanced Research Projects Agency to carry out section 2523 of 
title 10, United States Code (as added b eee — _— 
to dual-use critical technology cabtndealinnn $100,00 

(2) For fiscal year 1992, for the critical ide <a 
centers program established pursuant to section 2524 of title 10, 
United States Code (as added by subsection (a)), $50,000,000. 

(e) TECHNICAL AMENDMENTS NECESSITATED BY ENACTMENT OF THE 
New CuapTer 150.—Part IV of subtitle A of title 10, United States 
Code, is amended— 

(1) by striking out the heading of chapter 151 and inserting in 
lieu thereof the following: 


“SUBCHAPTER II—ISSUE OF SERVICEABLE MATERIAL 
OTHER THAN TO THE ARMED FORCES”; 


(2) by striking out the heading of chapter 150 in effect on the 
day before the date of the enactment of this Act (relating to 
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42 USC 6687. 


President. 


issue to Armed Forces) and the table of sections at the begin- 
ning of such chapter and inserting in lieu thereof the following: 


“CHAPTER 152—ISSUE OF SUPPLIES, SERVICES, 
AND FACILITIES 


“SUBCHAPTER 
“T. Issue to the Armed Forces 
“II. Issue of Serviceable Material Other Than to the Armed Forces 


“SUBCHAPTER I—ISSUE TO THE ARMED FORCES 


Ty 


“9540. Reserve components: supplies, services, and facilities.”; 


and 
(3) by redesignating the section 2521 in effect on the day 
before the date of the enactment of this Act (relating to sup- 
= services, and facilities for reserve components) as section 
540. 

(f) CLERICAL AMENDMENT.—The tables of chapters at the begin- 
ning of subtitle A of title 10, United States Code, and at the 
beginning of part IV of such subtitle are each amended by striking 
out the items relating to chapters 150 and 151 and inserting in lieu 
thereof the following: 


“150. Development of Dual-Use Critical Technologies 
“152. Issue of Supplies, Services, and Facilities 


SEC. 822. CRITICAL TECHNOLOGY STRATEGIES. 


(a) REQUIREMENT FOR CRITICAL TECHNOLOGY STRATEGIES.—(1) The 
President shall develop and revise as needed a multiyear strategy 
for federally supported research and development for each critical 
technology designated by the President. In designating critical tech- 
nologies for the purpose of this section, the President shall begin 
with the national critical technologies listed in a biennial report on 
national critical technologies submitted to Congress by the Presi- 
dent pursuant to section 603(d) of the National Science and Tech- 
nology Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
6683(d)). A critical technology strategy may cover more than one 
critical technology. 

(2) The President shall assign responsibilities and develop proce- 
dures for conducting executive branch activities to carry out this 
section. 

(3) During the development of a critical technology strategy, the 
President shall provide for the following: 

(A) The development of goals and objectives for the appro- 
priate Federal role in the development of the critical technology 
or technologies that the President expects to be covered by the 
strategy. 

(B) Close consultation with appropriate representatives of 
United States industries, members of industry associations, rep- 
resentatives of labor organizations in the United States, mem- 
bers of professional and technical societies in the United States 
and other persons who are qualified to provide advice and 
assistance in the development of such critical technology or 
technologies. 

(C) The development of an organizational structure within the 
Federal Government that is appropriate for coordinating, man- 
aging, and reviewing the Federal Government’s role in the 
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implementation of the strategy, including allocating roles 
among Federal departments and agencies. 

(D) The development of policies and procedures for synergistic 
government, industrial, and university participation in the im- 
plementation of the strategy. 

(E) The development of Federal budget estimates for research 
and development regarding the critical technology or tech- 
nologies covered by the strategy for the first five fiscal years 
covered by that strategy. 

(b) Report.—Not later than February 15 of each year, beginning 42 USC 6687. 
in 1993, the President shall submit to Congress an annual report 
describing the implementation of subsection (a). The annual report 
shall include the following: 

(1) For each critical technology designated by the President 
for the purpose of subsection (a), a description of the progress 
made in implementing subsection (a) during the fiscal year 
preceding the fiscal year in which the report is submitted. 

(2) A description of each proposed program, if any, for further 
implementing subsection (a) with respect to a critical tech- 
nology through the date for the submission of the next annual 
report. 

(3) A copy of each strategy, if any, completed or revised 
pursuant to subsection (a) during the fiscal year covered by the 
report. 

(c) REviIsiIoNs IN CRITICAL TECHNOLOGIES INsTITUTE.—(1) Section 
822 of the National Defense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1598) is amended to read as follows: 42 USC 6686. 


“SEC. 822. CRITICAL TECHNOLOGIES INSTITUTE 


“(a) ESTABLISHMENT.—There shall be established a federally 
funded research and development center to be known as the ‘Criti- 
cal Technologies Institute’ (hereinafter in this section referred to as 
the ‘Institute’). 

“(b) INCORPORATION.—As determined by the chairman of the 
committee referred to in subsection (c), the Institute shall be— 

“(1) administered as a separate entity by an organization 
currently managing another federally funded research and 
development center; or 

“(2) incorporated as a nonprofit membership corporation. 

“(c) OPERATING COMMITTEE.—(1) The Institute shall have an 
Operating Committee composed of 11 members as follows: 

“(A) The Director of the Office of Science and Technology 
Policy. 

“(B) The Secretary of Defense, or the Secretary’s designee. 

“(C) The Secretary of Energy, or the Secretary’s designee. 

“(D) The Secretary of Health and Human Services, or the 
Secretary’s designee. 

“(E) The Secretary of Commerce, or the Secretary’s designee. 

“(F) The Administrator of the National Aeronautics and 
Space Administration, or the Administrator’s designee. 

“(G) The Director of the National Science Foundation, or the 
Director’s designee. 

“(H) Four other members appointed by the President from 
among officials of the Executive branch (other than those re- 
ferred to in subparagraphs (A) through (G)). 


49-194 O - 92 - 16: QL. 3 Part 2 
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President. 


“(2) The President shall designate a chairman of the committee 
from among the members of the committee who are senior officials 
of the Executive Office of the President. 

“(3)A) The term of service of members of the committee — 
under paragraph (1)(H) shall be four years, except that of the four 
members first appointed, one shall be appointed for a term of one 
year, one shall be appointed for a term of two — one shall be 
appointed for a term of three years, and one shall be appointed for a 
term of four years. The terms of appointment of members appointed 
under this subparagraph shall be designated by the President at the 
time of the appointments. 

“(B) A vacancy in a membership of the committee referred to in 
subparagraph (A) shall be filled in the same manner as the original 
appointment. A member appointed under this subparagraph shall 
serve ang remainder of the unexpired term of the predecessor of the 
member. 

“(C) Members of the committee referred to in subparagraph (A) 
may be reappointed. 

“(4) The committee shall meet not less than four times a year. 
_ “d) Duties.—The duties of the Institute shall include the follow- 
ing: 

“(1) The assembly of timely and authoritative information 
regarding significant developments and trends in a 
research and development in the United States and abroad, 
with particular emphasis on information relating to the tech- 
nologies identified in the most recent biennial report submitted 
to Congress by the President pursuant to section 603(d) of the 
National Science and Technology Policy, Organization, and 
Priorities Act of 1976 (42 U.S.C. 6683(d)). 

“(2) Analysis and interpretation of the information referred to 
in paragraph (1) to determine whether such developments and 
trends are likely to affect United States technology policies. 

“(3) Initiation of studies and analyses (including systems 
analyses and technology assessments) of alternatives available 
for ensuring long-term leadership by the United States in the 
development and application of the technologies referred to in 
paragraph (1), including appropriate roles for the Federal 
Government, State governments, private industry, and institu- 
tions of higher education in the development and application of 
such technologies. 

“(4) Provision, upon the request of the Director of the Office of 
Science and Technology Policy, of technical support and assist- 


e— 
“(A) to the committees and panels of the President’s 
Council of Advisers on Science and Technology that provide 
advice to the Executive branch on technology policy; and 
“(B) to the committees and panels of the Federal rdi- 
nating Council for Science, Engineering, and Technology 
that are responsible for planning and coordinating activi- 
ties of the Federal Government to advance the development 
of critical technologies and sustain and strengthen the 
technology base of the United States. 
“(e) CONSULTATION ON INSTITUTE ACTIVITIES.—In carrying out the 
duties referred to in subsection (d), personnel of the Institute shall— 
“(1) consult widely with representatives from private indus- 
try, institutions of higher education, and nonprofit institutions; 
and 
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“(2) to the maximum extent practicable, incorporate informa- 
tion and perspectives derived from such consultations in carry- 
ing out such duties. 
“(f) ANNUAL REPports.—The committee shall submit to the Presi- 
dent an annual report on the activities of the committee under this 
section. Each report shall be in accordance with requirements pre- 
scribed by the President. 
“(g) SponsorsHip.—(1) The Director of the National Science 
Foundation shall be the sponsor of the Institute. 
“(2) The Director of the National Science Foundation, in consulta- 
tion with the chairman of the committee, shall enter into a sponsor- 
ing agreement with respect to the Institute. The sponsoring 
agreement shall require that the Institute carry out such functions 
as the chairman of the committee may specify consistent with the 
duties referred to in subsection (d). The sponsoring agreement shall 
be consistent with the general requirements prescribed for such a 
sponsoring agreement by the Administrator for Federal Procure- 
ment Policy.”’. 
(2) The amendment made by paragraph (1) shall take effect as of Effective date. 
November 5, 1990. 42 USC 6686 
(3) The sponsoring agreement required by subsection (g) of section "te 
822 of Public Law 101-510, as amended by paragraph (1), shall be 42 USC 6686 
entered into not later than February 15, 1992. ; 
(d) FunpInc.—(1) To the extent provided in appropriations Acts, 
the Secretary of Defense shall make available to the Director of the 
National Science Foundation, out of funds appropriated for fiscal 
year 1991, $5,000,000 for funding the activities of the Institute. 
(2) There is authorized to be appropriated for each fiscal year after 42 USC 6686 
fiscal year 1991 for the Institute such sums as may be necessary for ™°*- 
the operation of the Institute. 
(3) Funds appropriated to any department or agency for the 
Critical Technologies Institute established under section 822 of the 
National Defense Authorization Act for Fiscal Year 1991, as 
amended by subsection (c), for fiscal year 1992 by any Act enacted 
before the date of the enactment of this Act shall be transferred to 
the National Science Foundation only for the purposes of carrying 
out activities of the Institute. 


SEC. 823. ADVANCED MANUFACTURING TECHNOLOGY PARTNERSHIPS. 


(a) AutHoriTy To EstaBLisH PARTNERSHIPS.—(1) Chapter 149 of 
title 10, United States Code, is amended by adding at the end the 
following new section: 


“§ 2518. — Advanced Manufacturing Technology Partner- 
ships 


“(a) ESTABLISHMENT OF PARTNERSHIPS.—The Secretary of Defense 
may enter into cooperative arrangements (hereinafter in this 
section referred to as ‘partnerships’)) with entities referred to in 
subsection (b) in order to encourage and provide for research and 
development of advanced manufacturing technologies with the 
potential for having a broad range of applications. 

“(b) Non-DEPARTMENT OF DEFENSE PARTICIPANTS.—In the case of 
each partnership, the entities with which the Secretary enters into 
the partnership shall include two or more eligible firms or a non- 
profit research corporation established by two or more eligible firms 
and may also include, as determined appropriate by the Secretary of 
Defense, a Federal laboratory or laboratories, institutions of higher 
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Regulations. 


10 USC 2518 
note. 


education, agencies of State governments, and other entities that 
participate in the partnership by supporting the activities conducted 
by such firms or corporations under this section. A partnership may 
include other organizations considered appropriate by the Secretary 
of Defense. 

“(c) ADMINISTRATION OF PROGRAM.—The Secretary shall prescribe 
regulations that, to the extent practicable, apply the same require- 
ments and authorities in the administration of this section as apply 
under subsections (c) through (e) of section 2523 of this title in the 
case of the dual-use critical technologies partnerships program pro- 
vided for in that section. 

“(d) SELECTION CriTERIA.—The criteria for the selection of pro- 
posed partnerships for establishment under this section shall 
include the following criteria: 

“(1) The criteria specified in section 2523(f) of this title. 

“(2) The extent to which the partnerships provide for the 
development of advanced manufacturing technologies usable for 
significantly reducing the potential health, safety, and environ- 
mental hazards associated with existing manufacturing proc- 
esses. 

“(e) DeFriniTions.—In this section, the terms ‘eligible firm’ and 
‘Federal laboratory’ have the meanings given such terms in section 
2521 of this title.”’. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

“2518. Defense Advanced Manufacturing Technology Partnerships.”’. 


(b) ESTABLISHMENT OF INITIAL PARTNERSHIPS.—The Secretary of 
Defense shall establish not less than two advanced manufacturing 
technology partnerships pursuant to section 2518 of title 10, United 
States Code, as added by subsection (a), not later than one year after 
the date of enactment of this Act. 

(c) Funpinc.—(1) Of the amounts authorized to be appropriated 
pursuant to section 203(a)(4\(B), $25,000,000 shall be available for 
each of fiscal years 1992 and 1993 to carry out section 2518 of title 
10, United States Code, as added by subsection (a). 

(2) Of the amounts authorized to be appropriated pursuant to 
section 201, $5,000,000 shall be available for each of fiscal years 1992 
and 1993 for activities relating to advanced manufacturing tech- 
nology that are carried out by United States industry, institutions of 
higher education in the United States, or Federal laboratories under 
the authority of bilateral or multilateral technology agreements 
entered into by the United States and other nations. The amount of 
such funds allocated for each such activity may not exceed one-third 
of the total estimated cost of carrying out that activity for the period 
for which the funds are to be provided. 


SEC. 824. MANUFACTURING EXTENSION PROGRAMS. 


(a) Revision oF AuTHorRITy.—Section 2517 of title 10, United 
States Code, is amended— 
(1) by inserting “(a)” before “The Secretary of Defense,”; 
(2) in the first sentence, by striking out “and other existing 
organizations” and all that follows through “manufactured 
parts”; 
(3) in the second sentence— 
(A) by inserting ‘‘and section 26” after “section 25”; and 
(B) by inserting ‘‘and 2781” after “278k”; and 
(4) by adding at the end the following new subsection: 
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“(bX1) The Secretary of Defense, in consultation with the Sec- 
retary of Commerce, shall establish a program— 

“(A) to support existing manufacturing extension programs of 
regions, States, local governments, and private, nonprofit 
organizations; 

“(B) to promote the development of a broad range of such 
programs that will benefit both the national security and the 
economic prosperity of the United States; and 

“(C) to increase the involvement of appropriate segments of 
the private sector in activities that improve the manufacturing 
quality, productivity, and performance of United States-based 
small manufacturing firms. 

“(2) In awarding financial assistance under the program, the 
Secretary, on the basis of merit pursuant to a competitive selection 
process, shall select manufacturing extension programs that dem- 
onstrate evidence of the following: 

“(A) Comprehensive and high quality services, including staff 
with significant experience in industrial manufacturing. 

“(B) Significant involvement by, and support from, private 
industry. 

“(C) The potential! for assisting a significant number of United 
States-based small manufacturing firms with a limited expendi- 
ture of Federal funds. 

“(3A) The amount of financial assistance furnished to a manufac- 
turing extension program under this subsection may not exceed the 
total amount provided by non-Federal Government participants in 
the program for the period for which the assistance is to be pro- 
vided. Financial assistance shall be provided to a recipient program 
for a period of five years unless such financial assistance is earlier 
terminated for good cause. Recipients of such financial assistance 
shall be required to report to the Secretary annually beginning one 
year after the date that such financial assistance is initiated. Such 
report shall include a description of the progress of the recipient 
program in meeting the objectives set out in paragraph (1). 

“(B) The Secretary of Defense shall require a major evaluation of 
each manufacturing extension program receiving financial assist- 
ance under this subsection. The evaluation shall be conducted 
during the third year that such program receives such financial 
assistance. If, on the basis of such evaluation, the Secretary finds 
that the financial assistance to the extension program should be 
terminated for good cause, the Secretary shall provide sufficient 
financial assistance to terminate that program. The amount of that 
assistance may not exceed the amount that would otherwise have 
been provided for continuing the financial assistance to the recipi- 
ent a through the end of the fourth year. 

“(C) Subparagraphs (A) and (B) do not prohibit a recipient pro- 
gram from reapplying for financial assistance under this subsection 
upon the expiration or termination of the furnishing of financial 
assistance under this subsection. The application for additional 
financial assistance shall be subject to the requirements and proce- 
dures set out in this subsection in the same manner and to the same 
extent as initial applications for financial assistance under this 
subsection. 

“(4) The Secretary of Defense and the Secretary of Commerce Contracts. 
shall enter into an agreement for carrying out the program estab- 
lished pursuant to this subsection. The agreement shall include 
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procedures to ensure that the program is fully coordinated with 
related manufacturing programs of the Department of Commerce.”’. 

(b) DeFtniTions.—Section 2511 of title 10, United States Code, is 
amended by striking out paragraph (2) and inserting in lieu thereof 
the following new paragraphs 

“(2) The term ‘manufacturing extension program’ means a 
public or private, nonprofit program for the improvement of the 
quality, productivity, and performance of United States-based 
small manufacturing firms in the United States. 

“(3) The term ‘United States-based small manufacturing firm’ 
means a company or other business entity that, as determined 
by the Secretary of Commerce— 

“(A) engages in manufacturing; 

“(B) has less than 500 employees; 

“(C) conducts a significant level of its research, develop- 
ment, engineering, and manufacturing activities in the 
United States; and 

“(D) is a company or other business entity the majority 
ownership or control of which is by United States citizens 
or is a company or other business entity of a parent com- 
—— is incorporated in a country the government of 
which— 

“(i) encourages the participation of firms so owned or 
controlled in research and development consortia to 
which the government of that country provides funding 
directly or provides funding indirectly through inter- 
national organizations; and 

“(ii) affords adequate and effective protection for the 
intellectual property rights of companies incorporated 
in the United States.”’. 

(c) Funpinc.—Of the amounts authorized to be appropriated 
pursuant to section 201, $50,000,000 shall be available to carry out 
a 2517(b) of title 10, United States Code (as added by subsection 
(a4). 


SEC. 825. DEFENSE MANUFACTURING EDUCATION. 


(a) ESTABLISHMENT OF PROoGRAMS.—(1) Chapter 111 of title 10, 
United States Code, is amended by striking out section 2196 and 
inserting in lieu thereof the following: 


“§ 2196. Manufacturing engineering education: grant program 


“(a) ESTABLISHMENT OF GRANT PROGRAM.—(1) The Secretary of 
Defense shall establish a program under which the Secretary makes 
grants to support— 

“(A) the enhancement of existing programs in manufacturing 
engineering education; or 

“(B) the establishment of new programs in manufacturing 
engineering education that meet such requirements. 

“(2) Grants under this section may be made to institutions of 
higher education or to consortia of such institutions. 

(3) The Secretary shall establish the program in consultation 
with the Secretary of Education, the Director of the National Sci- 
ence Foundation, and the Director of the Office of Science and 
Technology Policy. 

“(b) NEw ProGRAMS IN MANUFACTURING ENGINEERING EDvu- 
CATION.—A program in manufacturing engineering education to be 
established at an institution of higher education may be considered 
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to be a new program for the purpose of subsection (a)(1)(B) regard- 
less of whether the program is to be conducted— 

“(1) within an existing department in a school of engineering 
of the institution; 

“(2) within a manufacturing engineering department to be 
established separately from the existing departments within 
such school of engineering; or 

“(3) within a manufacturing engineering school or center to 
be established separately from an existing school of engineering 
of such institution. 

“(c) MINIMUM NUMBER OF GRANTS FOR NEw ProGrams.—Of the 
total number of grants awarded pursuant to this section, at least 
a shall be awarded for the purpose stated in subsection 
(aX(1\(B). 

“(d) GEOGRAPHICAL DISTRIBUTION OF GRANTS.—In awarding grants 
under this subsection, the Secretary shall, to the maximum extent 
practicable, avoid geographical concentration of grant awards. 

“(e) COORDINATION OF GRANT PROGRAM WITH THE NATIONAL ScI- 
ENCE FouNDATION.—The Secretary of Defense and the Director of Contracts. 
the National Science Foundation shall enter into an agreement for 
carrying out the grant program established pursuant to this section. 
The agreement shall include procedures to ensure that the grant 
program is fully coordinated with similar existing programs of the 
National Science Foundation. 

“(f) CovERED ProGrams.—(1) A program of engineering education 
supported with a grant awarded pursuant to this section shall meet 
the requirements of this section. 

“(2) Such a grant may be made for a program of education to be 
conducted at the undergraduate level, at the graduate level, or at 
both tne undergraduate and graduate levels. 

“(g) COMPONENTS OF PROGRAM.—The program of education for 
which such a grant is made shall be a consolidated and integrated 
multidisciplinary program of education having each of the following 
components: 

“(1) Multidisciplinary instruction that encompasses the total 
manufacturing engineering enterprise and that may include— 

“(A) manufacturing engineering education and training 
through classroom activities, laboratory activities, thesis 
projects, individual or team projects, and visits to industrial 
facilities, consortia, or centers of excellence in the United 
States and foreign countries; 

“(B) faculty development programs; 

“(C) recruitment of educators highly qualified in manu- 
facturing engineering; 

“(D) presentation of seminars, workshops, and training 
for the development of specific research or education skills; 
and 

“(E) activities involving interaction between the institu- 
tion of higher education conducting the program and indus- 
try, including programs for visiting scholars or industry 
executives. 

(2) Opportunities for students to obtain work experience in 
manufacturing through such activities as internships, summer 
job placements, or cooperative work-study programs. 

“(3) Faculty and student research that is directly related to, 
and supportive of, the education of undergraduate or graduate 
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students in advanced manufacturing science and technology 
because of— 

“(A) the increased understanding of advanced manufac- 
turing science and technology that is derived from such 
research; and 

“(B) the enhanced quality and effectiveness of the 
instruction that result from that increased understanding. 

“(h) GRANT ProposaAts.—The Secretary of Defense, in coordination 
with the Director of the National Science Foundation, shall solicit 
from institutions of higher education in the United States (and from 
consortia of such institutions) proposals for grants to be made 
pursuant to this section for the support of programs of manufactur- 
ing engineering education that are consistent with the purposes of 
this section. 

“(i) Meritt CoMPETITION.—Applications for grants shall be evalu- 
ated on the basis of merit pursuant to competitive procedures 
prescribed by the Secretary in consultation with the Director of the 
National Science Foundation. 

“(j) SELECTION CriTERIA.—The Secretary may select a proposal for 
the award of a grant pursuant to this section if the proposal, at a 
minimum, does each of the following: 

“(1) Contains innovative approaches for improving engineer- 
ing education in manufacturing technology. 

“(2) Demonstrates a strong commitment by the proponents to 
apply the resources necessary to achieve the objectives for 
which the grant is to be made. 

“(3) Provides for the conduct of research that supports the 
instruction to be provided in the proposed program and is likely 
to improve manufacturing engineering and technology. 

“(4) Demonstrates a significant level of involvement of United 
States industry in the proposed instructional and research 
activities. 

“(5) Is likely to attract superior students. 

“(6) Proposes to involve fully qualified faculty personnel who 
are experienced in research and education in areas associated 
with manufacturing engineering and technology. 

“(7) Proposes a program that, within three years after the 
grant is made, is likely to attract from sources other than the 
Federal Government the financial and other support necessary 
to sustain such program. 

“(8) Proposes to achieve a significant level of participation by 
women, members of minority groups, and individuals with 
disabilities through active recruitment of students from among 
such persons. 

“(k) FEDERAL Support.—The amount of financial assistance fur- 
nished to an institution under this section may not exceed 50 
percent of the estimated cost of carrying out the activities proposed 
to be supported in part with such financial assistance for the period 
for which the assistance is to be provided. 


“§ 2197. Manufacturing managers in the classroom 


“(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Defense, in 
consultation with the Secretary of Education and the Secretary of 
Commerce, shall conduct a program to support the following activi- 
ties of one or more manufacturing managers and experts at institu- 
tions of higher education: 
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“(1) Identifying the education and training requirements of 
United States manufacturing firms located in the same geo- 
graphic region as an institution participating in the program. 

“(2) Assisting in the development of teaching curricula for 
classroom and in-factory education and training classes at such 
an institution. 

“(3) Teaching such classes and overseeing the teaching of such 
classes by others. 

“(4) Improving the knowledge and expertise of permanent 
faculty and staff of such an institution. 

“(5) Marketing the programs and facilities of such an institu- 
tion to firms referred to in paragraph (1). 

“(6) Coordinating the activities described in the other provi- 
sions of this subsection with other programs conducted by the 
Federal Government, any State, any local government, or any 
private, nonprofit organization to modernize United States 
manufacturing firms, especially the regional centers for the 
transfer of manufacturing technology and programs receiving 
financial assistance under section 2196 of this title. 

“(b) Merit Competition.—Applications for assistance under this 
section shall be evaluated on the basis of merit pursuant to competi- 
tive procedures prescribed by the Secretary. 

“(c) SELECTION CriTERIA.—The Secretary shall select institutions 
for the award of financial assistance under this section from among 
institutions submitting applications for such assistance that— 

“(1) demonstrate that the proposed activities are of an appro- 
priate scale and a sufficient quality to ensure long term 
improvement in the applicant’s capability to serve the edu- 
cation and training needs of United States manufacturing firms 
in the same region as the applicant; 

“(2) demonstrate a significant level of industry involvement 
and support; 

“(3) demonstrate attention to the needs of any United States 
industries that supply manufactured products to the Depart- 
ment of Defense or to a contractor of the Department of De- 
fense; and 

“(4) meet such other criteria as the Secretary may prescribe. 

“(d) FEDERAL Support.—The amount of financial assistance fur- 
nished to an institution under this section may not exceed 50 
percent of the estimated cost of carrying out the activities proposed 
to be supported in part with such financial assistance for the period 
for which the assistance is to be provided. In no event may the 
amount of the financial assistance provided to an institution exceed 
$250,000 per year. The period for which financial assistance is 
provided an institution under this section shall be at least two years 
unless such assistance is earlier terminated for cause determined by 
the Secretary. 


“§ 2199. Definitions 


“Tn this chapter: 

“(1) The term ‘defense laboratory’ means a laboratory oper- 
ated by the Department of Defense or owned by the Department 
of Defense and operated by a contractor or a facility of a 
Defense Agency at which research and development activities 
are conducted. 
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“(2) The term ‘institution of higher education’ has the mean- 
ing given such term in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)). 

“(3) The term ‘regional center for the transfer of manufactur- 
ing technology’ means a regional center for the transfer of 
manufacturing technology referred to in section 25(a) of the 
— Institute of Standards and Technology Act (15 U.S.C. 
278k).”. 

(2) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to 2196 and inserting in 
lieu thereof the following: 


“2196. Manufacturing engineering education: grant program. 
“2197. Manufacturing managers in the classroom. 
“2199. Definitions.’’. 


(b) IntTIAL IMPLEMENTATION; PRIORITY IN FUNDING.—Within one 
year after the date of the enactment of this Act, the Secretary of 
Defense, in consultation with the Director of the National Science 
Foundation, shall award grants under section 2196 of title 10, 
United States Code (as added by subsection (a)), to institutions of 
higher education throughout the United States. 

(c) Funpinc.—Of the amounts authorized to be appropriated 
pursuant to section 201, there shall be available— 

(1) for the manufacturing engineering education grant pro- 
gram established pursuant to section 2196 of title 10, United 
States Code (as added by subsection (a)), $25,000,000 for fiscal 
year 1992; and 

(2) for the manufacturing managers in the classroom program 
established pursuant to section 2197 of such title (as added by 
subsection (a)), $5,000,000 for fiscal year 1992. 


SEC. 826. COOPERATIVE AGREEMENTS AND OTHER TRANSACTIONS 
RELATING TO ADVANCED RESEARCH PROJECTS. 


(a) EXTENSION OF AUTHORITY TO MILITARY DEPARTMENTS.—Subsec- 
tion (a) of 2371 of title 10, United States Code, is amended by 
inserting “and the Secretary of each military department, in carry- 
ing out advanced research projects,” after “Defense Advanced Re- 
search Projects Agency,”. 

(b) CONFORMING AMENDMENTS.—(1) Subsection (b) of such section 
is amended— 

(A) in paragraph (1), by striking out “by the Secretary”; and 

(B) in paragraph (2), by striking out “to the account” in the 
first sentence and inserting in lieu thereof “to the appropriate 
account”’. 

(2) Subsection (d) of such section is amended by striking out “The 
Secretary” after “(d)” and inserting in lieu thereof “The Secretary 
of Defense”’. 

(3) Subsection (e) of such section is amended— 

(A) by striking out “an account” and inserting in lieu thereof 
“separate accounts for each of the military departments and the 
Defense Advanced Research Projects Agency”; and 

(B) by striking out “such account” and inserting in lieu 
thereof ‘‘those accounts”. 

(4) Subsection (f)(5) of such section is amended by striking out “the 
account” and inserting in lieu thereof ‘each account”. 

(c) AUTHORITY MADE PERMANENT.—Subsection (g) of such section 
is repealed. 
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SEC. 827. FLEXIBLE COMPUTER-INTEGRATED MANUFACTURING PRO- 
GRAM. 


(a) PROGRAM REQquIRED.—The Secretary of Defense shall conduct a 
program for the development of advanced flexible capabilities for 
computer-integrated manufacturing and for the use of those 
capabilities throughout the Department of Defense and in commer- 
cial entities that are part of the defense industrial base of the 
United States. 

(b) Joint Services CENTER.—(1) For the purposes of the program Establishment. 
under subsection (a), the Secretary of Defense shall establish a 
center, to be operated with the participation of the Army, Navy, Air 
Force, and Marine Corps, for the purposes set forth in paragraph (2). 

(2) The center established under paragraph (1) shall— 

(A) evaluate the potential for using flexible computer-in- 
tegrated manufacturing (FCIM) technology (such as the tech- 
nology from the Rapid Acquisition of Manufactured Parts 
(RAMP) program of the Navy) for previously unidentified ap- 
plications at Department of Defense depot-level maintenance 
facilities; 

(B) provide the means for the rapid transfer of such tech- 
nology (including technology from the RAMP program, if appro- 
priate) within the Department of Defense; and 

(C) provide any Department of Defense depot-level mainte- 
nance facility with technical guidance and support for initial 
training in the use of that technology and in the initial oper- 
ation of that technology. 

(c) Navy RAMP Procram.—The Secretary of the Navy shall 
continue the program of the Navy designated as the Rapid Acquisi- 
tion of Manufactured Parts (RAMP) program that is carried out to 
develop technologies and applications for the rapid acquisition of 
manufactured parts. For the purposes of that program, the Sec- 
retary shall determine the number of naval aviation and ship 
maintenance facilities and depots at which RAMP capabilities can 
be established economically. 

(d) FuNnpinc.—(1) Of the amounts authorized to be appropriated 
pursuant to section 201 for fiscal years 1992 and 1993, $21,500,000 
shall be available for each such fiscal year for the program con- 
ducted pursuant to subsection (a). 

(2) Of the amount available under paragraph (1) for each such 
fiscal year— 

(A) $4,000,000 shall be available to carry out subsection (b); 

(B) $7,500,000 shall be available to carry out subsection (c); 
and 

(C) $4,000,000 shall be available for a grant to the Institute for 
Advanced Flexible Manufacturing Systems. 

(e) PREVENTION OF DupPLICATION.—The Secretary of the Army and 
the Secretary of the Air Force may not carry out any activity to 
develop a capability for flexible computer-integrated manufacturing 
(1) that would substantially duplicate the existing capabilities of the 
Navy for flexible computer-integrated manufacturing, or (2) that 
can be achieved using the design of the Navy in existence as of the 
date of the enactment of this Act for a system for the rapid 
acquisition of manufactured parts (RAMP). 
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SEC. 828. UNITED STATES-JAPAN MANAGEMENT TRAINING PROGRAMS. 


(a) ESTABLISHMENT.—Chapter 111 of title 10, United States Code, 
as amended by section 825, is further amended by inserting after 
section 2197 the following new section: 


“§ 2198. Management training program in Japanese language and 
culture 


“(a) The Secretary of Defense, in coordination with the National 
Science Foundation, shall establish a program for the making of 
grants on a competitive basis to United States institutions of higher 
education and other United States not-for-profit organizations for 
the conduct of programs for scientists, engineers, and managers to 
learn Japanese language and culture. 

“(b) The Secretary of Defense shall prescribe in regulations the 
criteria for awarding a grant under the program for activities of an 
institution or organization referred to in subsection (a), including 
the following: 

“(1) Whether scientists, engineers, and managers of defense 
laboratories and Department of Energy laboratories are per- 
mitted a level of participation in such activities that is bene- 
ficial to the development and application of defense critical 
technologies by such laboratories. 

“(2) Whether such activities include the placement of United 
States scientists, engineers, and managers in Japanese govern- 
ment and industry laboratories— 

“(A) to improve the knowledge of such scientists, engi- 
neers, and managers in (i) Japanese language and culture, 
and (ii) the research and development and management 
practices of such laboratories; and 

“(B) to provide opportunities for the encouragement of 
technology transfer from Japan to the United States. 

“(3) Whether an appropriate share of the costs of such activi- 
ties will be paid out of funds derived from non-Federal Govern- 
ment sources. 

“(c) In this section, the term ‘defense critical technology’ means a 
technology identified in an annual defense critical technologies plan 
submitted to the Congress under section 2522 of this title.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 2197 (as added by section 825) the following new item: 


“2198. Management training program in Japanese language and culture.”’. 


SEC. 829. DEPARTMENT OF DEFENSE SUPPORT FOR SCIENCE, MATHE- 
MATICS, AND ENGINEERING EDUCATION. 


(a) SclENCE, MATHEMATICS, AND ENGINEERING EDUCATION SUPPORT 
MaAstTER PLAN.—(1) At the same time that the President submits to 
Congress the budget for each of fiscal years 1993 through 1997 
pursuant to section 1105 of title 31, United States Code, the Sec- 
retary of Defense shall submit to Congress a master plan for activi- 
ties by the Department of Defense during the next fiscal year to 
support education in science, mathematics, and engineering at all 
levels of education in the United States. Each such plan shall be 
developed in consultation with the Secretary of Education. 

(2) The activities provided for in the plan submitted under para- 
graph (1) for any fiscal year shall contribute to the achievement of 
the national education goals stated in the Report of the Committee 
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on Education and Human Resources of the Federal Coordinating 
Council for Science, Engineering, and Technology that was submit- 
— Congress with the submission of the budget for fiscal year 

(3) Each such plan shall provide the basis for the Secretaries of the 
military departments and the heads of the Defense Agencies of the 
Department of Defense— 

(A) to define the programs of the military departments and 
Defense Agencies to support the achievement of the goals re- 
ferred to in paragraph (2); and 

(B) to allocate resources for such programs. 

(b) ConTENT OF PLAN.—The plan under subsection (a) for a fiscal 
year shall include the following: 

(1) A description of each action for the improvement of sci- 
entific, mathematics, and engineering education identified by 
the Secretary of Defense under sections 2191 through 2195 of 
title 10, United States Code, for such fiscal year and the funds 
that are provided in the budget for such fiscal year for such 
action. 

(2) The long-range goals and priorities of the Department of 
Defense for improving the Department’s support for science, 
mathematics, and engineering education programs, including— 

(A) education programs within, or directly supported by, 
the Department of Defense; 

(B) education programs in other departments and agen- 
cies of the Federal Government; 

(C) education programs at elementary, secondary, and 
postsecondary educational institutions; and 

(D) other programs within or supported by the Depart- 
ment of Defense that are potentially capable of assisting 
local education agencies to integrate advanced technology 
into their classrooms that will improve student learning 
with science, mathematics, and engineering. 

(c) RoLE oF Director, DEFENSE RESEARCH AND ENGINEERING.— 
Subject to the authority, direction, and control of the Secretary of 
Defense, the Director of Defense Research and Engineering shall 
perform the duties of the Secretary under this section. 

(d) IMPLEMENTATION REportT.—Not later than March 15, 1992, the 
Secretary of Defense shall submit to Congress a report on steps 
taken by the Department of Defense to encourage science, mathe- 
matics, and engineering teachers returning to the United States 
from teaching assignments in the Department of Defense Overseas 
Dependents School System to continue to teach in those subject 
areas in local education agencies and in military impact aid schools 
throughout the United States. 


Part D—OrTHER DEFENSE INDUSTRIAL BASE MATTERS 


SEC. 831. REQUIREMENT FOR SUBMITTAL OF PLANS RELATING TO THE 
IMPROVEMENT OF THE DEFENSE INDUSTRIAL BASE. 


(a) EVALUATION OF USE OF FOREIGN COMPONENTS BY DEFENSE 
INDUSTRIAL BasE.—(1) The Secretary of Defense shall submit to the 
congressional defense committees a plan for the collection and 
assessment of information on the extent to which the defense indus- 
trial base of the United States— 
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(A) procures subsystems of weapon systems, components of 
weapon systems, and components of subsystems of weapon sys- 
tems from foreign sources; and 

(B) is dependent upon those foreign sources for the procure- 
ment of such subsystems and components. 

(2) The report shall be prepared in coordination with the Sec- 
retary of Commerce and the United States Trade Representative. 

(8) The report shall be submitted not later than March 15, 1992. 

(b) IDENTIFICATION OF BARRIERS TO INTEGRATION OF COMMERCIAL 
AND DEFENSE INDUSTRIAL BAsSE.—(1) The Secretary of Defense shall 
submit to the congressional defense committees a plan for the 
removal of barriers to the effective integration of the commercial 
and defense sectors of the industrial base of the United States. 

(2) The plan shall include— 

(A) the Secretary’s recommendations for any legislation nec- 
essary to remove those barriers; 

(B) a discussion of the actions to be taken by the Secretary to 
remove those barriers; and 

(C) a summary of the information relied on in the develop- 
ment of the plan. 

(3) The Secretary shall designate an official within the Office of 
the Secretary of Defense to develop the plan. In developing the plan, 
that official shall, in consultation with appropriate representatives 
of other departments and agencies of the Federal Government, State 
and local governments, and the private sector, identify and evalu- 
ate— 

(A) the areas of industrial production in which a greater 
integration of commercial and defense activities would be bene- 
ficial for national defense pu 

(B) any Federal, State, and ional statutes, regulations, and 
— that are barriers to the integration of those activities; 
an 

(C) the actions necessary to remove the barriers to the 
integration of those activities. 

a The report shall be submitted not later than September 30, 


SEC. 832. REQUIREMENTS RELATING TO EUROPEAN MILITARY PROCURE- 
MENT PRACTICES. 


(a) EUROPEAN PROCUREMENT Practices.—The Secretary of De- 
fense shall— 

(1) compute the total value of American-made military goods 
and services procured each year by European governments or 
companies; 

(2) review defense procurement practices of European govern- 
ments to determine what factors are considered in the selection 
of contractors and to determine whether American firms are 
discriminated against in the selection of contractors for pur- 
chases by such governments of military goods and services; and 

(3) establish a procedure for discussion with European govern- 
ments about defense contract awards made by them that Amer- 
ican firms believe were awarded unfairly. 

(b) DEFENSE TRADE AND COOPERATION WORKING GrouP.—The Sec- 
retary of Defense shall establish a defense trade and cooperation 
working group. The purpose of the group is to evaluate the impact 
of, and formulate United States positions on, European initiatives 
that affect United States defense trade, cooperation, and technology 
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security. In carrying out the responsibilities of the working group, 
members of the group shall consult, as appropriate, with personnel 
in the Departments of State and Commerce and in the Office of the 
United States Trade Representative. 

(c) GAO Review.—The Comptroller General shall conduct a 
review to determine how the members of the North Atlantic Treaty 
Organization are implementing their bilateral reciprocal defense 
procurement memoranda of understanding with the United States. 
The Comptroller General shall complete the review, and submit to Reports. 


Congress a report on the results of the review, not later than 
February 1, 1992. 


SEC. 833. BUY AMERICAN ACT WAIVER RESCISSIONS. 41 USC 10b-2. 


(a) DETERMINATION BY THE SECRETARY OF DEFENSE.—(1) If the 
Secretary of Defense, after consultation with the United States 
Trade Representative, determines that a foreign country which is 
party to an agreement described in paragraph (2) has violated the 
terms of the agreement by discriminating against certain types of 
products produced in the United States that are covered by the 
agreement, the Secretary of Defense shall rescind the Secretary’s 
blanket waiver of the Buy American Act with respect to such types 
of products produced in that foreign country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding between the 
United States and a foreign country pursuant to which the Sec- 
retary of Defense has prospectively waived the Buy American Act 
for certain products in that country. 

(b) Report TO ConGREsS.—The rT of Defense shall submit 
to Congress a report on the amount of Department of Defense 
purchases from foreign entities in fiscal years 1992 and 1993. Such 
report shall separately indicate the dollar value of items for which 
the Buy American Act was waived pursuant to any agreement 
described in subsection (a\(2), the Trade Agreement Act of 1979 (19 
U.S.C. 2501 et seq.), or any international agreement to which the 
United States is a party. 

(c) Buy AMERICAN Act DeFInep.—For purposes of this section, the 
term “Buy American Act” means title III of the Act entitled “An 
Act making appropriations for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 1934, and for other 
purposes”, approved March 3, 1933 (41 U.S.C. 10a et seq.). 


SEC. 834. EXTENSION AND CLARIFICATION OF COVERAGE OF PROCURE- 
MENT LIMITATION ON VALVES AND MACHINE TOOLS. 


(a) ExTENSION THROUGH FiscaL YEAR 1996.—Section 2507(d) of 
title 10, United States Code, is amended in paragraph (1) by striking 
out “During fiscal years 1989, 1990, and 1991,” and inserting in lieu 
thereof “Effective through fiscal year 1996,”’. 

(b) AppLicaBILITy.—Such section is further amended— 

(1) by striking out paragraph (4); 
(2) by redesignating paragraph (3) as paragraph (5); and 
(3) by inserting the following new paragraphs after paragraph 
(2): 
“(3) Contracts covered by paragraph (1) include the following: 
“(A) Contracts for the procurement of items described in 
paragraph (2) for use in any property under the control of the 

Department of Defense, including government-owned, contrac- 

tor-operated facilities. 
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“(B) Contracts entered into by contractors on behalf of the 
Department of Defense for the procurement of items described 
in paragraph (2) for the purposes of providing the items to other 
contractors as Government-furnished equipment. 

“(4) In any case in which a contract subject to the requirement of 
paragraph (1) includes the procurement of more than one Federal 
Supply Class of machine tools or machine tools and accessories 
described in paragraph (2), each supply class shall be evaluated 
separately for purposes of determining whether the limitation in 
this subsection applies.”’. 


SEC. 835. REVISION OF RESTRICTION ON PROCUREMENT OF CARBONYL 
IRON POWDERS. 


Section 2507(e) of title 10, United States Code, is amended— 
(1) in paragraph (1), by striking out “The Secretary” and 
inserting in lieu thereof “Until January 1, 1993, the Secretary”; 
(2) by striking out paragraph (38); 
(3) in paragraph (4)(A), by striking out “by an entity” and all 
that follows and inserting in lieu thereof a period; and 
(4) by redesignating paragraph (4) as paragraph (3). 
SEC. 836. TECHNICAL CORRECTION RELATING TO PARTNERSHIP 
INTERMEDIARIES. 


Section 21(a) of the Stevenson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3715) is amended by inserting after “federally 
funded research and development center’, the following: “that is 
not a laboratory (as defined in section 12(d)(2))”. 


Part E—MIsCELLANEOUS ACQUISITION PoLicy MATTERS 


SEC. 841. REQUIREMENT FOR PURCHASE OF GASOHOL IN FEDERAL FUEL 
PROCUREMENTS WHEN PRICE IS COMPARABLE. 


(a) REQUIREMENT.—Section 2398 of title 10, United States Code, is 
amended— 

(1) by inserting ‘(a) DOD Motor VEnic.es.—” before “To the 
maximum extent”; and 
(2) by adding at the end the following subsections: 

“(b) OrHER FEDERAL FUEL PROCUREMENTS.—Consistent with the 
vehicle management practices prescribed by the heads of affected 
departments and agencies of the Federal Government and con- 
sistent with Executive Order Number 12261, whenever the Sec- 
retary of Defense enters into a contract for the procurement of 
unleaded gasoline that is subject to tax under section 4081 of the 
Internal Revenue Code of 1986 for motor vehicles of a department or 
agency of the Federal Government other than the Department of 
Defense, the Secretary shall buy alcohol-gasoline blends containing 
at least 10 percent domestically produced alcohol in any case in 
which the price of such fuel is the same as, or lower than, the price 
of unleaded gasoline. 

“(c) SoLicrraTIons.—Whenever the Secretary issues a solicitation 
for bids to procure unleaded gasoline under subsection (b), the 
Secretary shall expressly include in such solicitation a request for 
bids on alcohol-gasoline blends containing at least 10 percent domes- 
tically produced alcohol.”. 

(b) ErrectivE Date.—Section 2398(b) of title 10, United States 
Code, as added by subsection (a), shall apply with respect to con- 
tracts awarded pursuant to solicitations issued after the expiration 
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y the 180-day period beginning on the date of the enactment of this —_— 8871 
ct. note. 

(c) Report ON ExemptTions.—The Secretary of Defense shall 
review all exemptions granted for the Department of Defense, and 
the Administrator of the General Services Administration shall 
review all exemptions granted for Federal agencies and depart- 
ments, to the requirements of section 2398 of title 10, United States 
Code, and section 271 of the Energy Security Act (Public Law 96- 

294; 42 U.S.C. 8871) and shall terminate any exemption that the 
Secretary or the Administrator determines is no longer appropriate. 
Not later than 90 days after the date of the enactment of this Act, 
the Secretary and the Administrator shall submit jointly to Con- 
gress a report on the results of the review, with a justification for 
the exemptions that remain in effect under those provisions of law. 

(d) SENSE or ConNGREsS.—It is the sense of Congress that whenever 42 USC 8871 
any motor vehicle capable of operating on gasoline or alcohol- "** 
gasoline blends that is owned or operated by the Department of 
Defense or any other department or agency of the Federal Govern- 
ment is refueled, it shall be refueled with an alcohol-gasoline blend 
containing at least 10 percent domestically produced alcohol if 
available along the normal travel route of the vehicle at the same or 
lower price than unleaded gasoline. 


SEC. 842. PROMPT PAYMENT FOR PURCHASE OF FISH. 


Section 3903(aX(2) of title 31, United States Code, is amended— 
(1) by striking out “provide” and inserting in lieu thereof “or 
of fresh or frozen fish (as defined in section 204(3) of the Fish 
and Seafood Promotion Act of 1986 (16 U.S.C. 4003(8)), provide’; 
and 
(2) by striking out “meat or meat food product” and inserting 
in lieu thereof “meat, meat food product, or fish”. 


SEC. 843. WHISTLEBLOWER PROTECTIONS FOR MEMBERS OF THE 10 USC 1034 
ARMED FORCES. note. 


(a) REGULATIONS REQuUIRED.—The Secretary of Defense shall pre- 
scribe regulations prohibiting members of the Armed Forces from 
taking or threatening to take any unfavorable personnel action, or 
withholding or threatening to withhold a favorable personnel 
action, as a reprisal against any member of the Armed Forces for 
making or preparing a lawful communication to any employee of 
the Department of Defense or any member of the Armed Forces who 
is assigned to or belongs to an organization which has as its primary 
responsibility audit, inspection, investigation, or enforcement of any 
law or regulation. 

(b) VIOLATIONS BY PERSONS SUBJECT TO THE UCMJ.—The Secretary 
shall provide in the regulations that a violation of the prohibition by 
a person subject to chapter 47 of title 10, United States Code (the 
Uniform Code of Military Justice), is punishable as a violation of 
section 892 of such title (article 92 of the Uniform Code of Military 
Justice). 

(c) DEADLINE.—The regulations required by this section shall be 
prescribed not later than 180 days after the date of the enactment of 
this Act. 
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TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION 
AND MANAGEMENT 


Part A—GENERAL MATTERS 


SEC. 901. POSITION OF DEPUTY UNDER SECRETARY OF DEFENSE FOR 
POLICY. 


(a) ESTABLISHMENT.—(1) Chapter 4 of title 10, United States Code, 
is amended by inserting after section 134 the following new section: 


“§ 134a. Deputy Under Secretary of Defense for Policy 


“(a) There is a Deputy Under Secretary of Defense for Policy, 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate. 

“(b) The Deputy Under Secretary of Defense for Policy shall assist 
the Under Secretary of Defense for Policy in the performance of his 
duties. The Deputy Under Secretary of Defense for Policy shall act 
for, and exercise the powers of, the Under Secretary when the 
Under Secretary is absent or disabled.” 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 134 the 
following: 


“134a. Deputy Under Secretary of Defense for Policy.”’. 


(b) ExECUTIVE SCHEDULE LEVEL IV.—Section 5315 of title 5, United 
States Code, is amended by adding at the end the following: 
“Deputy Under Secretary of Defense for Policy.”. 


SEC. 902. CINC INITIATIVE FUND. 


(a) IN GENERAL.—Chapter 6 of title 10, United States Code, is 
amended by inserting after section 166 the following new section: 


“§ 166a. Combatant commands: funding through the Chairman of 
Joint Chiefs of Staff 


“(a) CINC Initiative Funp.—From funds made available in any 
fiscal year for the budget account in the Department of Defense 
known as the ‘CINC Initiative Fund’, the Chairman of the Joint 
Chiefs of Staff may provide funds, upon request, to the commanders 
of the combatant commands. The Chairman may provide such funds 
for any of the activities named in subsection (b). 

“(b) AuTHORIZED ActiviTies.—Activities for which funds may be 
provided under subsection (a) are the following: 

“(1) Force training. 

“(2) Contingencies. 

“(3) Selected operations. 

“(4) Command and control. 

“(5) Joint exercises (including activities of participating for- 
eign countries). 

“(6) Humanitarian and civil assistance. 

“(7) Military education and training to military and related 
civilian personnel of foreign countries. 

“(8) Personnel expenses of defense personnel for bilateral or 
regional cooperation programs. 

“(c) Prioriry.—The Chairman of the Joint Chiefs of Staff, in 
considering requests for funds in the CINC Initiative Fund, should 
give priority consideration to requests for funds to be used for 
activities that would enhance the war fighting capability, readiness, 
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and sustainability of the forces assigned to the commander request- 
ing the funds. 

“(d) RELATIONSHIP TO OTHER FuNDING.—Any amount provided by 
the Chairman of the Joint Chiefs of Staff during any fiscal year out 
of the CINC Initiative Fund for an activity referred to in subsection 
(b) shall be in addition to amounts otherwise available for that 
activity for that fiscal year. 

“(e) Luwrrations.—(1) Of funds made available under this section 
for any fiscal year— 

“(A) not more than $7,000,000 may be used to purchase items 
with a unit cost in excess of $15,000; 

“(B) not more than $1,000,000 may be used to pay for any 
expenses of foreign countries participating in joint exercises as 
authorized by subsection (b\(5); and 

“(C) not more than $500,000 may be used to provide military 
education and training to military and related civilian person- 
nel of foreign countries as authorized by subsection (b\7). 

“(2) Funds may not be provided under this section for any activity 
that has been denied authorization by Congress. 

“(f) INcLUsION oF NORAD.--For purposes of this section, the 
Commander, United States Element, North American Aerospace 
Defense Command shall be considered to be a commander of a 
combatant command.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 166 the following new item: 


“166a. — commands: funding through the Chairman of Joint Chiefs of 


SEC. 903. ESTABLISHMENT OF GENERAL COUNSELS OF THE MILITARY 
DEPARTMENTS AT LEVEL IV OF THE EXECUTIVE SCHEDULE. 


(a) Sratutory Pay Grape.—Chapter 53 of title 5, United States 
Code, is amended— 
(1) by adding at the end of section 5315 the following: 
“General Counsel of the Department of the Army. 
“General Counsel of the Department of the Navy. 
“General Counsel of the Department of the Air Force.”; and 
(2) in section 5316— 
(A) by striking out the following: 
“General Counsel of the Department of the Air Force. 
“General Counsel of the Department of the Army.”; and 
(B) by striking out the following: 
“General Counsel of the Department of the Navy.”. 
(b) CONFORMING AMENDMENT.—Section 703(b) of the National De- 
fense Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 
Stat. 1996; 5 U.S.C. 5316 note), is repealed. 


SEC. 904. REPEAL OF REQUIRED REDUCTION IN DEFENSE ACQUISITION 
WORKFORCE. 


Section 905 of the National Defense Authorization Act for Fiscal 


Year 1991 (Public Law 101-510; 104 Stat. 1621) is repealed. aa 1721 
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Part B—PROFESSIONAL MILITARY EDUCATION 


SEC. 911. AUTHORITY TO HIRE CIVILIAN FACULTY MEMBERS FOR THE 
INSTITUTE FOR NATIONAL STRATEGIC STUDY. 


Section 1595(d) of title 10, United States Code, is amended by 
inserting “the Institute for National Strategic Study,” after “Armed 
Forces Staff College,”’. 


SEC. 912. DEFINITION OF THE PRINCIPAL COURSE OF INSTRUCTION AT 
THE ARMED FORCES STAFF COLLEGE. 


(a) PRINCIPAL CouRSE OF INSTRUCTION DEFINED.—Section 663(e) of 

title 10, United States Code, is amended— 
(1) by inserting “(1)” before “The”; and 
(2) by adding at the end the following new paragraph: 

“(2) In this subsection, the term ‘principal course of instruction’ 
means any course of instruction offered at the Armed Forces Staff 
College as Phase II joint professional military education.” 

(b) APPLICATION OF AMENDMENT.—The amendment made by 
subsection (a2) shall not apply with respect to the Armed Forces 
Staff College until October 1, 1993. 


Part C—INTELLIGENCE MATTERS 


SEC. 921. DEFENSE INTELLIGENCE AGENCY. 


(a) SuPERVIsION.—Subject to the authority, direction, and control 
of the Secretary of Defense, the Assistant Secretary of Defense 
referred to in section 136(b\8) of title 10, United States Code, may 
during the period beginning on the date of the enactment of this Act 
and ending on January 1, 1993, be assigned supervision of the 
Defense Intelligence Agency but, notwithstanding any other provi- 


sion of law, may not be assigned day-to-day operational control over 
the Defense Intelligence Agency. 

(b) RESPONSIBILITIES OF DirEcTOR.—Subject to the authority, direc- 
tion, and control of the Secretary of Defense, the responsibilities of 
the Director of the Defense Intelligence Agency during the period 
beginning on the date of the enactment of this Act and ending on 
January 1, 1993, shall include the following: 

(1) Providing intelligence and intelligence support to— 

(A) the retary of Defense; 

(B) the Director of Central Intelligence; 

(C) the Chairman of the Joint Chiefs of Staff; and 

(D) the commanders of the unified and specified combat- 
ant commands. 

(2) Managing the General Defense Intelligence Program, 
including— 

(A) preparing, reviewing, and submitting to the Secretary 
of Defense and the Director of Central Intelligence the 
budget proposal for that program for any fiscal year; and 

(B) supervising the overall execution of the budgets and 
programs of all functional areas within the General De- 
fense Intelligence Program, with emphasis on science and 
technology activities, human intelligence activities, and im- 
agery activities. 

(3) Ensuring that the roles and authorities of the functional 
managers within the Defense Intelligence Agency are strong 
enough to ensure that those managers have a significant role in 
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the preparation, review, approval, and supervision of the overall 
execution of the budgets and programs within their areas of 
responsibility. 
The provision of substantive intelligence by the Director to the 
officers named in paragraph (1) shall not be subject to prior screen- 
ing by any other official. 

(c) TRANSFER OF CERTAIN Activities To DIA.—The Secretary of 
the Army and the Director of the Defense Intelligence Agency shall 
take all required actions, including transfer of all necessary re- 
sources, in order to transfer the Armed Forces Medical Intelligence 
Center and the Missile and Space Intelligence Center from the 
Department of the Army to the control of the Defense Intelligence 
Agency. Transfers pursuant to the preceding sentence shall be 
completed not later than January 1, 1992. 


SEC. 922. CONSULTATION REQUIRED CONCERNING APPOINTMENT OF 
DIRECTORS OF DIA AND NSA. 


(a) In GENERAL.—Subchapter II of chapter 8 of title 10, United 
States Code, is amended— 
(1) by redesignating section 201 as section 202; and 
(2) by inserting after the table of sections at the beginning of 
such subchapter the following new section 201: 


“§ 201. Consultation regarding appointment of certain intelligence 
officials 


“Before submitting a recommendation to the President regarding 
the appointment of an individual to the position of Director of the 
Defense Intelligence Agency or Director of the National Security 
Agency, the Secretary of Defense shall consult with the Director of 
Central Intelligence regarding the recommendation.”’. 


(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such subchapter is amended by striking out the item relating to 
section 201 and inserting in lieu thereof the following: 


“201. Consultation regarding appointment of certain intelligence officials. 
“202. Unauthorized use of Defense Intelligence Agency name, initials, or seal.” 


SEC. 923. JOINT INTELLIGENCE CENTER. 10 USC 201 


(a) REQUIREMENT FOR CENTER.—The Secretary of Defense shall — 
direct the consolidation of existing single-service current intel- 
ligence centers that are located within the District of Columbia or 
its vicinity into a joint intelligence center that is responsible for 
preparing current intelligence assessments (including indications 
and warning). The joint intelligence center shall be located within 
the District of Columbia or its vicinity. As appropriate for the 
support of military operations, the joint intelligence center shall 
provide for and manage the collection and analysis of intelligence. 

(b) MANAGEMENT.—The center shall be managed by the Defense 
Intelligence Agency in its capacity as the intelligence staff activity 
of the Chairman of the Joint Chiefs of Staff. 

(c) RESPONSIVENESS TO COMMAND AuTHORITIES.—The Secretary 
shall ensure that the center is fully responsive to the intelligence 
needs of the Secretary, the Chairman of the Joint Chiefs of Staff, 
and the commanders of the combatant commands. 
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SEC. 924. DEPARTMENT OF DEFENSE USE OF NATIONAL INTELLIGENCE 
COLLECTION SYSTEMS. 


(a) PROCEDURES FOR Usr.—The Secretary of Defense, after con- 
sultation with the Director of Central Intelligence, shall prescribe 
procedures for regularly and periodically exercising national intel- 
ligence collection systems and exploitation orgaxizations that would 
be used to provide intelligence support, including support of the 
combatant commands, during a war or threat to national security. 

(b) Use in Jornt TRAINING Exercises.—In accordance with proce- 
dures prescribed under subsection (a), the Chairman of the Joint 
Chiefs of Staff shall provide for the use of the national intelligence 
collection systems and exploitation organizations in joint training 
exercises to the extent necessary to ensure that those systems and 
organizations are capable of providing intelligence support, includ- 
ing support of the combatant commands, during a war or threat to 
national security. 

(c) Report.—Not later than May 1, 1992, the Secretary of Defense 
and the Director of Central Intelligence shall submit to the congres- 
sional defense committees, the Select Committee on Intelligence of 
the Senate, and the Permanent Select Committee on Intelligence of 
the House of Representatives a joint report— 

fing describing the procedures prescribed under subsection (a); 
an 

(2) stating the assessment of the Chairman of the Joint Chiefs 
of Staff of the performance in joint training exercises of the 
national intelligence collection systems and the Chairman’s 
recommendations for any changes that the Chairman considers 
appropriate to improve that performance. 


TITLE X—GENERAL PROVISIONS 


Part A—FINANCIAL AND BUDGET MATTERS 


SEC. 1001. TRANSFER AUTHORITY. 


(a) AuTHoRITY To TRANSFER AUTHORIZATIONS.—(1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in this 
division for fiscal year 1992 between any such authorizations for 
that fiscal year (or any subdivisions thereof). Amounts of authoriza- 
tions so transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,250,000,000. 

(b) Lrurrations.—The authority provided by this section to trans- 
fer authorizations— 

(1) may only be used to provide authority for items that have 
a higher priority than the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A transfer made from 
one account to another under the authority of this section shall be 
deemed to increase the amount authorized for the account to which 
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the amount is transferred by an amount equal to the amount 
transferred. 
(d) Notice to ConGress.—The Secretary of Defense shall 


promptly notify Congress of transfers made under the authority of 
this section. 


SEC. 1002. DATE FOR TRANSMITTAL OF JOINT OMB/CBO ANNUAL OUTLAY 
REPORT. 


(a) CoDIFICATION AND CHANGE IN Date.—(1) Subtitle A of title 10, 
United States Code, is amended by striking out chapter 9 and 
inserting in lieu thereof the following: 


“CHAPTER 9—DEFENSE BUDGET MATTERS 


“Sec. 
“221. Scoring of outlays. 


“§ 221. Scoring of outlays 


“(a) ANNUAL OMB/CBO Report.—Not later than the day on 
which the budget for any fiscal year is submitted to Congress 
pursuant to section 1105 of title 31, the Director of the Office of 
Management and Budget and the Director of the Congressional 
Budget Office shall submit to the Speaker of the House of Rep- 
resentatives and the Committees on Armed Services, Appropria- 
tions, and the Budget of the Senate a joint report containing an 
agreed resolution of all differences between— 

“(1) the technical assumptions to be used by the Office of 
Management and Budget in preparing estimates with respect to 
all accounts in — functional category 050 (National Defense) 
for that budget; and 

“(2) the technical assumptions to be used by the Congressional 
Budget Office in preparing estimates with respect to those 
accounts for that budget. 

“(b) Use or AvERAGES.—If the two Directors are unable to agree 
upon any technical assumption, the report shall reflect the average 
of the relevant outlay rates or assumptions used by the two offices. 

“(c) Matrers To Be INcLupED.—The report with respect to a 
budget shall identify the following: 

“(1) The agreed first-year and outyear outlay rates for each 
account in budget function 050 (National Defense) for each 
fiscal year covered by the budget. 

“(2) The agreed amount of outlays estimated to occur from 
unexpended appropriations made for fiscal years before the 
fiscal year that begins after submission of the report.”’. 

(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of subtitle A, of title 10, United States Code, are 
each amended by striking out the item relating to chapter 9 and 
inserting in lieu thereof the following: 

“9. Defense Budget Matters . 

(b) CONFORMING AMENDMENTS.—Section 5 of Public Law 101-189 
(10 U.S.C. 114a note; 103 Stat. 1864) is amended— 

(1) by striking out subsection (a); 

(2) by redesignating subsection (b) as subsection (a) and in that 
subsection striking out “subsection (i1)” and inserting in lieu 
thereof “section 221 of title 10, United States Code,”’; and 

(3) by redesignating subsection (c) as subsection (b). 
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SEC. 1003. FOREIGN NATIONAL EMPLOYEES SEPARATION PAY ACCOUNT. 


(a) ESTABLISHMENT OF ACCOUNT.—(1) Chapter 81 of title 10, United 
States Code, is amended by inserting before section 1583 the follow- 
ing new section: 


“§ 1581. Foreign National Employees Separation Pay Account 


“(a) ESTABLISHMENT AND PuRPOSE.—There is established on the 
books of the Treasury an account to be known as the ‘Foreign 
National Employees Separation Pay Account, Defense’. The account 
shall be used for the accumulation of funds to finance obligations of 
the United States for separation pay for foreign national employees 
of the Department of Defense. 

“(b) Deposits Into Account.—(1) The Secretary of the Treasury 
shall deposit into the account all amounts that were obligated by the 
Secretary of Defense before the date of the enactment of this section 
and that remain unexpended for separation pay for foreign national 
employees of the Department of Defense. 

“(2) The Secretary of Defense shall deposit into the account from 
applicable appropriations all amounts obligated on or after the date 
of the enactment of this section for separation pay for foreign 
national employees of the Department of Defense. 

“(c) PAYMENTS From Account.—Amounts in the account shall 
remain available for expenditure in accordance with the purpose for 
which obligated until expended. 

“(d) DEoBLIGATED FuNps.—Any amount in the account that is 
deobligated shall be available for a period of two years from the date 
of deobligation for recording, adjusting, and liquidating amounts 
properly chargeable to the liability of the United States for-which 
the obligation was made. Any such deobligated amount remaining 
at the end of such two-year period shall be canceled. 

“(e) EMPLOYEES COVERED.—This section applies only with respect 
to separation pay of foreign nationals employed by the Department 
of Defense under any of the following agreements that provide for 
payment of separation pay: 

“(1) A contract. 
“(2) A treaty. 
“(3) A memorandum of understanding with a foreign nation.”. 

(2) The table of sections at the beginning of such chapter is 
amended by inserting before the item relating to section 1583 the 
following new item: 


“1581. Foreign National Employees Separation Pay Account.”. 
(b) CONFORMING AMENDMENTS.—Section 1592 of title 10, United 
States Code, is amended— 

(1) by inserting “(including funds in the Foreign National 
Employees Separation Pay Account, Defense, established under 
1581 of this title)” after ‘Funds available to the Department of 
Defense”; and 

(2) by striking out “‘a contract performed in a foreign country” 
and inserting in lieu thereof ‘‘a contract, a treaty, or a memo- 
randum of understanding with a foreign nation that provides 
for payment of separation pay”’. 
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SEC. 1004. REVISION OF REPORTING REQUIREMENT REGARDING THE 
EFFECT OF CERTAIN PAYMENTS AND ADJUSTMENTS ON THE 
FEDERAL DEFICIT. 


(a) TEMPORARY REQUIREMENT FOR OMB Report.—At the same 31 USC 1554 
time that the President submits to Congress the budget for each of °C. 
fiscal years 1993, 1994, 1995, and 1996 under section 1105 of title 31, 
United States Code, the Director of the Office of Management and 
Budget shall submit to Congress a report regarding the effect on the 
Federal deficit of payments and adjustments made with respect to 
sections 1552 and 1553 of such title for the fiscal year in which such 
budget is submitted, the fiscal year preceding that fiscal year, and 
the fiscal year covered by that budget. The report shall include 
separate estimates for the accounts of each agency. 

(b) ELIMINATION OF PERMANENT REQUIREMENT FOR CBO REportT.— 
Section 1554 of title 31, United States Code, is amended— 

(1) by striking out subsection (c); and 
(2) by redesignating subsection (d) as subsection (c). 


SEC. 1005. INCORPORATION OF CLASSIFIED ANNEX. 10 USC 114 


(a) Status oF CLASSIFIED ANNEX.—The Classified Annex prepared — 
by the Committee of Conference to accompany the conference report 
on the bill H.R. 2100 of the One Hundred Second Congress and 
transmitted to the President is hereby incorporated into this Act. 

(b) CoNsTRUCTION WITH OTHER Provisions oF Act.—The amounts 
specified in the Classified Annex are not in addition to amounts 
authorized to be appropriated by other provisions of this Act. 

(c) LrimITaTION ON UsE oF FuNps.—Funds appropriated pursuant 
to an authorization contained in this Act that are made available for 
a program, project, or activity referred to in the Classified Annex 
may only be expended for such program, project, or activity in 
accordance with such terms, conditions, limitations, restrictions, 
and requirements as are set out for that program, project, or activity 
in the Classified Annex. 

(d) DisTRIBUTION OF CLASSIFIED ANNEX.—The President shall pro- 
vide for appropriate distribution of the Classified Annex, or of 
appropriate portions of the annex, within the executive branch of 
the Government. 


Part B—NAVAL VESSELS AND RELATED MATTERS 


SEC. 1011. EXTENSION OF AUTHORITY FOR AVIATION DEPOTS AND 
NAVAL SHIPYARDS TO ENGAGE IN DEFENSE-RELATED 
PRODUCTION AND SERVICES. 


Section 1425 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1684) is amended— 
(1) in subsection (a), by striking out “During fiscal year 1991, 
naval” and inserting in lieu thereof “Naval”; 
(2) by adding at the end the following new subsection: 
“(e) EXPIRATION OF AUTHORITY.—The authority provided by this 
ee on September 30, 1992.”; 
an 


(3) by striking out “DURING FISCAL YEAR 1991” in the section 
heading. 
SEC. 1012. TRANSFER OF OBSOLETE AIRCRAFT CARRIER ORISKANY. 


(a) AUTHORITY.—Notwithstanding subsections (a) and (c) of section 
7308 of title 10, United States Code, but subject to subsection (b) of 
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that section, the Secretary of the Navy may transfer the obsolete 
aircraft carrier Oriskany (CV 34) to the nonprofit organization City 
of America for cultural and educational purposes. 

(b) Lrmrtation.—The transfer authorized by subsection (a) may be 
made only if the Secretary of the Navy determines that the vessel is 
of no further use to the United States for national security purposes. 

(c) RESTRICTIONS ON TRANSFER.—The transfer authorized by 
subsection (a) may not be made until— 

(1) the United States has received from or on behalf of the 
City of America an amount not less than the estimated scrap 
value of the vessel (as determined by the Secretary of the Navy) 
that would otherwise be received by the United States if the 
vessel were not transferred pursuant to this section; and 

(2) City of America has agreed in writing that all work 
necessary to restore the Oriskany will be performed in United 
States shipyards. 

(d) TERMS AND ConpiTIonNs.—The Secretary of the Navy may 
require such terms and conditions in connection with the transfer 
authorized by this section as the Secretary considers appropriate. 


SEC. 1013. TRANSFER OF OBSOLETE RESEARCH VESSEL GYRE. 


(a) AuTHoRITY To TRANSFER VESSEL.—Notwithstanding subsec- 
tions (a) and (c) of section 7308 of title 10, United States Code, but 
subject to subsection (b) of that section, the Secretary of the Navy 
may transfer the obsolete research vessel Gyre to the Texas Agricul- 
tural and Mechanical University for education and research pur- 
poses. 

(b) LimrratTion.—The transfer authorized by subsection (a) may be 
made only if the Secretary determines that the vessel Gyre is of no 
further use to the United States for national security purposes. 

(c) TeRMsS AND ConpiTIONS.—The Secretary may require such 


terms and conditions in connection with the transfer authorized by 
this section as the Secretary considers appropriate. 


SEC. 1014. REPORT ON CRITERIA USED BY NAVY FOR RECOMMENDING 
APPROVAL OF SUBMARINE EXPORT LICENSE. 


Not later than four months after the date of the enactment of this 
Act, the Secretary of the Navy shall submit to the congressional 
defense committees a report on the matters that would be taken into 
account and the criteria that would be used by the Secretary in 
determining whether to recommend to the Secretary of State that a 
license for the export of a submarine constructed in the United 
States be granted to the applicant for the license. 


SEC. 1015. FAST SEALIFT PROGRAM. 


Section 1424 of Public Law 101-510 (104 Stat. 1683) is amended by 
adding at the end of subsection (b) the following: 

“(4) The vessels constructed under the program shall incor- 

porate propulsion systems, bridge and machinery control sys- 


tems, and interior communications equipment manufactured in 
the United States.”’. 


SEC. 1016. OVERHAUL OF THE U.S.S. JOHN F. KENNEDY (CV-67). 


(a) OVERHAUL REQUIRED.—The Secretary of the Navy shall, sub- 
ject to amounts provided in appropriations Acts, carry out a complex 
overhaul of the U.S.S. John F. Kennedy at the Philadelphia Naval 
Shipyard. In carrying out the overhaul, the Secretary shall plan the 
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start of the overhaul for September 1993 and shall manage the 
overhaul project so that the duration of the overhaul is approxi- 
mately 24 months and the cost of the overhaul is approximately 
$491,300,000. 

(b) Use or UNOBLIGATED FiscaL YEAR 1991 Funps.—From funds 
appropriated for shipbuilding and conversion for the Navy for fiscal 
year 1991 for the service life extension of the U.S.S. John F. 
Kennedy that remain unobligated, the Secretary of the Navy may 
use such amounts as may be provided in appropriations Acts, not to 
exceed $105,000,000, for the complex overhaul of the U.S.S. John F. 
Kennedy at Philadelphia Naval Shipyard. 

(c) Use or AUTHORIZED APPROPRIATIONS.—(1) Of the amounts au- 
thorized to be appropriated for the Navy for operation and mainte- 
nance for each of fiscal years 1992 and 1993, the following amounts 
shall be made available only for overhaul of the U.S.S. John F. 
Kennedy pursuant to this section: 

(A) For fiscal year 1992, $16,000,000. 
(B) For fiscal year 1993, $252,000,000. 

(2) Of the amounts authorized to be appropriated for the Navy for 
other procurement for each of fiscal years 1992 and 1993, the 
following amounts shall be made available only for overhaul of the 
U.S.S. John F. Kennedy pursuant to this section: 

(A) For fiscal year 1992, $12,300,000. 
(B) For fiscal year 1993, $33,600,000. 

(3) Of amounts authorized to be appropriated for the Department 
of Defense, not more than $491,300,000 may be expended on the 
complex overhaul of the U.S.S. John F. Kennedy at the Philadelphia 
Naval Shipyard. 

(d) REPEAL OF RELATED Provision.—Section 203 of Public Law 
102-27 (105 Stat. 139) is repealed. 


SEC. 1017. INAPPLICABILITY TO INFLATABLE BOATS OF RESTRICTION ON 
CONSTRUCTION IN FOREIGN SHIPYARDS. 


Section 7309 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(d) An inflatable boat or a rigid inflatable boat, as defined by the 
Secretary of the Navy, is not a vessel for the purpose of the 
restriction in subsection (a).”’. 


Part C—GUARD AND RESERVE MATTERS 


SEC. 1021. PROHIBITION RELATING TO DEACTIVATION OF NAVAL RE- 
SERVE HELICOPTER MINE COUNTERMEASURES SQUADRONS. 


Funds appropriated or otherwise made available for the Depart- 
ment of Defense for fiscal years before fiscal year 1994 may not be 
used to deactivate Naval helicopter mine countermeasures squad- 
rons HM-18 and HM-19 as units in the Naval Reserve. 


SEC. 1022. REPEAL OF REQUIREMENT FOR TRANSFER OF CERTAIN AIR- 
CRAFT TO AIR FORCE RESERVE COMPONENTS. 


Section 1436 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1688) is repealed. 
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SEC. 1023. AUTHORITY TO WAIVE REQUIREMENT TO TRANSFER TACTICAL 
AIRLIFT MISSION TO RESERVE COMPONENTS. 


(a) Watver AuTHority.—Section 1438 of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1689) is amended— 

(1) in subsection (a), by striking out “Not later than Septem- 
ber 30, 1992, the Secretary of Defense shall assign the tactical 
airlift mission of the Department of Defense” and inserting in 
lieu thereof “The Secretary of the Air Force shall assign the 
tactical airlift mission of the Air Force”; and 

(2) by adding at the end the following new subsection: 

“(d) The Secretary of the Air Force may waive subsection (a) for 
any fiscal year if, not later than May 1 of the year in which that 
fiscal year begins, the Secretary certifies to the congressional de- 
fense committees that— 

“(1) the requirements for tactical airlift capability of the 
commanders of the unified commands during that fiscal year 
require continued operation of tactical airlift aircraft by active 
duty Air Force units; and 

“(2) the budget submitted to Congress pursuant to section 
1105(a) of title 31, United States Code, for that fiscal year and 
the multiyear defense program submitted to Congress in 
connection with that budget pursuant to section 114a of title 10, 
United States Code, propose sufficient funding to procure tac- 
tical airlift aircraft of the type required by the commanders of 
the unified commands for active Air Force tactical airlift squad- 
rons.”. 

(b) INAPPLICABILITY DuRING FiscaL YEAR 1992.—Section 1438 of 
such rs as amended by subsection (a), shall not apply during fiscal 
year ; 


SEC. 1024. AUTHORITY FOR WAIVER OF REQUIREMENT FOR TRANSFER 


OF A-10 AIRCRAFT TO THE ARMY AND MARINE CORPS. 


(a) AMENDMENT.—Section 1439(b\2) of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1689) is amended by striking out “, by not later than Septem- 
ber 30, 1996,”’. 

(b) Warver AutHority.—The Secretary of Defense may waive 
section 1439(b\2) of the National Defense Authorization Act for 
Fiscal Year 1991, as amended by subsection (a), for any fiscal year if, 
not later than May 1 of the year in which that fiscal year begins, the 
a certifies to the congressional defense committees the fol- 
owin: 

ea) That it will be necessary during that fiscal year and for 
subsequent fiscal years for E-8 surveillance aircraft to be used 
to carry out mission requirements of the commanders of the 
unified commands in the respective theaters of operations for 
which those commanders are responsible. 

(2) That the total number of aircraft proposed to be procured 
under the E-8A Joint Surveillance and Target Attack Radar 
System (JSTARS) aircraft program is sufficient to meet the war 
fighting needs of the commanders of the unified commands. 

(3) That the budget submitted to Congress pursuant to section 
1105(a) of title 31, United States Code, for that fiscal year and 
the multiyear defense program submitted to Congress in 
connection with that budget pursuant to section 114a of title 10, 
United States Code, propose sufficient resources for the procure- 
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ment of JSTARS aircraft in the quantities, and at the rate, 
necessary to meet the operational needs of the commanders of 
the unified commands at the earliest practicable date. 

(4) That any subsequent reduction in the procurement objec- 
tive for the JSTARS aircraft program from the levels certified 
pursuant to paragraph (3) will be established solely on the basis 
of reduced war fighting requirements identified by the 
comman¢ders of the unified commands. 

(5) That there are no technical limitations with the JSTARS 
aircraft program that would otherwise necessitate a change in 
the schedule for fielding the JSTARS aircraft under the pro- 
gram. 

(c) CoONSULTATION.—Before submitting a certification pursuant to 
subsection (b), the Secretary of Defense shall consult with the 
commanders of the unified commands, the Chairman of the Joint 
Chiefs of Staff, and the Under Secretary of Defense for Acquisition 
regarding the matters to be certified. The certification shall include 
a certification by the Secretary that the Secretary has consulted 
with those officers. 

(d) INAPPLICABILITY DURING FiscaL YEAR 1992.—Section 1439 of 
such a as amended by subsection (a), shall not apply during fiscal 
year ; 


Part D—Martters RELATED TO ALLIES AND OTHER NATIONS 


SEC. 1041. SENSE OF CONGRESS REGARDING UNITED STATES TROOPS IN 
EUROPE. 


It is the sense of Congress that— 

(1) the United States has a strong interest in continuing and 
strengthening the North Atlantic Treaty Organization (NATO) 
to preserve world peace and security and to aid in the transition 
to a Europe that is whole and free; 

(2) the United States should work with its NATO allies to 
adapt NATO to better respond to the changing world situation, 
which includes— 

(A) the dissolution of the Warsaw Pact as a military and 
political alliance; 

(B) the reduction in the threat of attack on western 
Europe posed by the Soviet Union; 

(C) the reduction in the amount of financial resources 
pe the United States is able to devote to defense spending; 
an 

(D) the improved ability of other member nations of 
NATO to carry a greater share of the common NATO 
defense burden; 

(3) barring unforeseen developments which result in a 
substantial increase in the threat to the national security of the 
United States, the Armed Forces should plan for an end 
strength level of members of the Armed Forces assigned to 
permanent duty ashore in European member nations of NATO 
that should not exceed approximately 100,000 members by the 
end of fiscal year 1995; and 

(4) a principal function of the members so assigned should be 
to facilitate the rapid and large-scale reception of reinforcing 
United States troops in the event of a military necessity. 
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SEC. 1042. REDUCTION IN AUTHORIZED END STRENGTH FOR THE 
NUMBER OF MILITARY PERSONNEL IN EUROPE. 


(a) Repuction.—Section 1002(cX1) of the Department of Defense 
Authorization Act, 1985 (22 U.S.C. 1928 note), is amended in the first 
Sa striking out “261,855” and inserting in lieu thereof 

(b) Warver AuTtHority.—Such section is amended in the third 
sentence— 

(1) by striking out “261,855” and inserting in lieu thereof 
“235,700”; and 

a a striking out “311,855” and inserting in lieu thereof 
“ i 5? 


SEC. 1043. STRATEGIC FRAMEWORK AND DISTRIBUTION OF RESPON- 
SIBILITIES FOR THE SECURITY OF ASIA AND THE PACIFIC. 


(a) Finpincs.—Congress makes the following findings: 

(1) The alliance between the United States and its allies in 
East Asia contributes greatly to the security of that region. 

(2) It is in the national interest of the United States to 
maintain a forward military and naval presence in East Asia. 

(3) The pace of economic, political, and social advances in 
many of the East Asian countries, particularly Japan and South 
Korea, continues to accelerate. 

(4) As a result of such advances the capacity of those countries 
to contribute to the responsibilities for their own defense has 
increased dramatically. 

(5) While the level of defense burdensharing by Japan and 
South Korea has increased, continued acceleration of the rate of 
transfer of that burden is desirable. 

(6) The United States remains committed to the security of its 
friends and allies in Asia and the Pacific Rim region. 

(b) SENSE or ConGREsS.—It is the sense of Congress that— 

(1) the United States should regularly review the missions, 
force structure, and locations of its military forces in Asia and 
the Pacific, including Hawaii; 

(2) the United States should also regularly review its basing 
structure in the Pacific and Asia, with special attention to 
developments in the Philippines, Japan, and South Korea, and 
determine basing, forward deployments, maritime and land 
base prepositioning, amphibious forces, and strategic lift to 
meet evolving strategic needs; 

(3) the United States should regularly review the threats and 
potential threats to regional peace, the United States, and its 
friends and allies; 

(4) the United States should continue to assess the feasibility 
and desirability of the ongoing partial, gradual reduction of 
military forces in Asia and the Pacific; 

(5) in view of the advances referred to in subsection (a)(3), 
Japan and South Korea should continue to assume increased 
responsibility for their own security and the security of the 
region; 

(6) Japan and South Korea should continue to offset the direct 
costs incurred by the United States in deploying military forces 
for the defense of those countries including costs related to the 
presence of United States military forces in those countries; and 

(7) Japan should continue to contribute to improvements to 
global stability by contributing to countries in regions of impor- 
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tance to world stability through the Official Development 
Assistance Program of Japan. 

(c) REPorT REQUIRED.—Not later than April 1, 1992, the President 
shall submit to the congressional defense committees, the Commit- 
tee on Foreign Relations of the Senate, and the Committee on 
Foreign Affairs of the House of Representatives a report on the 
strategic posture and military force structure of the United States in 
Asia and the Pacific, including the forces in Hawaii. The President 
shall include in such report a strategic plan relating to the contin- 
ued United States presence in that region. 

(d) ConTtENT oF Report.—The report required by subsection (c) 
shall specifically include the following matters: 

(1) An assessment of the trends in the regional military 
balance involving potential threats to the United States and its 
allies and friends in Asia and the Pacific, with special attention 


(A) the implications of recent developments in the Soviet 
Union and the People’s Republic of China for United States 
and allied security planning in Asia and the Pacific; and 

(B) regional conflicts, such as the struggle in Cambodia. 

(2) An assessment of the trends in acquiring and deploying 
nuclear, biological, and chemical weapons and long range mis- 
siles and other delivery systems and other destabilizing trans- 
fers of arms and technology. 

(3) An assessment of the extent to which a requirement 
continues to exist for a regional security role for the United 
States in East Asia. 

(4) An identification of any changes— 

(A) in the missions, force structure, and locations of 
United States military forces in Asia and the Pacific that 
could strengthen the capabilities of such forces and lower 
the costs of maintaining such forces; and 

(B) in contingency and reserve armed forces in the United 
States and other areas. 

(5) A review of the United States basing structure in the 
Pacific and Asia with special attention to developments in the 
Philippines, Japan, and South Korea, including a review of the 
implications for basing, forward deployments, maritime, and 
land base prepositioning, amphibious forces, and strategic lift to 
meet evolving strategic needs. 

(6) A discussion of the strategic implications of the departure 
of United States forces from Clark Air Force Base and of the 
remaining facilities in the Philippines. 

(7) A discussion of the need for expanding the United States 
access to facilities in Singapore and other states in East Asia 
that are friendly to the United States. 

(8) A discussion of the recent trends in the contributions to 
burdensharing and the common defense being made by the 
friends and allies of the United States in Asia and the ways in 
which increased defense responsibilities and costs presently 
borne by the United States can be transferred to the friends and 
allies of the United States in Asia and the Pacific. 

(9) An assessment of the feasibility of relocating United States 
military personnel and facilities in Japan and South Korea to 
reduce friction between such personnel and the people of those 
countries. 
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(10) A discussion of any changes in bilateral command 
arrangements that would facilitate a transfer of military mis- 
sions and command to allies of the United States in East Asia. 

(11) A discussion of the changes in— 

(A) the flow of arms and military technology between the 
United States and its friends and allies; 

(B) the balance of trade in arms and technology; and 

(C) the dependence and interdependence between the 
United States and its friends and allies in military tech- 
nology. 


SEC. 1044. UNITED STATES TROOPS IN KOREA. 


(a) Finpincs.—Congress makes the following findings: 

(1) The United States plans to reduce its troop presence in the 
Republic of Korea to 36,500 personnel by the end of 1992. 

(2) The Department of Defense has not announced specific 
plans for further personnel reductions below that level. 

(3) The National Unification Board of South Korea estimates 
the gross national product (GNP) of North Korea to have been 
$21,000,000,000 in 1989, while the Bank of Korea estimates that 
the size of the Republic of Korea’s economy in that year was 
$210,000,000,000, a factor of 10 larger. At its current growth 
rate, as estimated by the Economic Planning Board of the 
Republic of Korea, the annual expansion of the economy of the 
Republic of Korea is nearly equivalent in size to the entire 
North Korean economy. 

(4) The Republic of Korea continues to face a substantial 
military threat from North Korea that requires a vigorous 
response on both military and diplomatic levels. 

(5) The Republic of Korea has decided to increase its level of 
host nation support, although such support still falls short of 
the actual cost involved and short of the relative level provided 
by the Government of Japan. 

(6) While recognizing that the Republic of Korea has consist- 
ently increased its defense budget in real terms by an average of 
about 6 percent annually for the past five years, to a current 
level of 4.2 percent of gross national product, the Republic of 
Korea devotes a smaller share of its economy to defense than 
does the United States, at 4.9 percent of gross national product. 

(b) SENSE oF CoNnGREss.—It is the sense of the Congress that— 

(1) the Republic of Korea remains an important ally of the 
United States, with the two countries sharing important politi- 
cal, economic, and security interests; 

(2) commensurate with the security situation on the Korean 
peninsula and the size and vitality of the economy of the 
Republic of Korea— 

(A) the Department of Defense should consider whether 
future reductions of United States military forces from the 
Republic of Korea beyond those now planned to be com- 
pleted by the end of 1992 can be made in a way that does 
not undermine the credibility or effectiveness of those 
forces against an attack by North Korea; and 

(B) the Republic of Korea should undertake greater ef- 
forts to meet its security requirements, particularly in the 
area of force modernization; and 

(3) the Government of the Republic of Korea should increase 
the level of host nation support it provides to United States 
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forces in the area so that its relative level more closely approxi- 
mates that of Japan. 

(c) PRESIDENTIAL REeport.—(1) The President shall transmit to 
Congress, either separately or as part of another relevant report, a 
report on the overall security situation on the Korean peninsula, the 
implications of relevant political and economic developments in the 
area for the security situation there, and United States policy for 
the area. 

(2) Issues covered in the report shall include— 

(A) a qualitative and quantitative assessment of the military 
balance on the Korean peninsula; 

(B) a description of the material requirements of the armed 
forces of the Republic of Korea; 

(C) a description of United States military personnel require- 
ments; 

(D) a description of the state of United States-Republic of 
Korea relations, the state of China-Republic of Korea relations, 
and the state of Soviet-Republic of Korea relations; and 

(E) a description of prospects for change in North Korea. 

(3) The report shall be transmitted not later than June 30, 1992, 
and shall be transmitted in both classified and unclassified form. 


SEC. 1045. BURDENSHARING CONTRIBUTIONS BY JAPAN AND THE REPUB- 
LIC OF KOREA. 


(a) AuTHoriry To Accept ContTriIBUTIONS.—During fiscal years 
1992 and 1993, the Secretary of Defense may accept cash contribu- 
tions from Japan and the Republic of Korea for the purposes 
specified in subsection (c). 

(b) CrEDIT TO APPROPRIATIONS.—Contributions accepted in a fiscal 
= under subsection (a) shall be credited to appropriations of the 

partment of Defense that are available for that fiscal year for the 
purposes for which the contributions are made. The contributions so 
credited shall be— 


7 merged with the appropriations to which they are credited; 


(2) available for the same time period as those appropriations. 
(c) AVAILABILITY OF CONTRIBUTIONS.—Contributions accepted 
under subsection (a) shall be available only for the payment of the 
following costs in the country making the contributions: 
(1) Compensation for local national employees of the Depart- 
ment »f Defense. 


‘ (2) Military construction projects of the Department of De- 
e 


nse. 
(3) Supplies and services of the Department of Defense. 

(d) AUTHORIZATION OF Miuitary ConstrucTion.—Contributions 
credited under subsection (b) to an appropriation account of the 
Department of Defense may be used— 

(1) by the Secretary of Defense to carry out a military 
construction project that is consistent with the purposes for 
which the contributions were made and is not otherwise au- 
thorized by law; or 

(2) by the Secretary of a military department, with the ap- 
proval of the Secretary of Defense, to carry out such a project. 

(e) Notice AND Wait REQUIREMENTS.—(1) When a decision is made 
to carry out a military construction project under subsection (d), the 
Secretary of Defense shall submit a report to the congressional 
defense committees containing— 


49-194 O - 92 - 17: QL. 3 Part 2 





105 STAT. 1466 PUBLIC LAW 102-190—DEC. 5, 1991 


22 USC 1928 
note. 


(A) an explanation of the need for the project; 

(B) the then current estimate of the cost of the project; and 

(C) a justification for carrying out the project under that 
subsection. 

(2) The Secretary of Defense or the Secretary of a military depart- 
ment may not commence a military construction project under 
subsection (d) until the end of the 21-day period beginning on the 
date on which the Secretary of Defense submits the report under 
paragraph (1) regarding the —- 

(f) Reports.—Not later than 30 days after the end of each quarter 
of fiscal years 1992 and 1993, the Secretary of Defense shall submit 
to the congressional defense committees a report specifying sepa- 
rately for Japan and the Republic of Korea— 

(1) the amount of the contributions accepted by the Secretary 
during the preceding quarter under subsection (a) and the 
purposes for which the contributions were made; and 

(2) the amount of the contributions expended by the Secretary 
during the preceding quarter and the purposes for which the 
contributions were expended. 


SEC. 1046. DEFENSE COST-SHARING. 


(a) DEFENSE Cost-SHARING AGREEMENTS.—(1) The President shall 
consult with the foreign nations described in paragraph (2) to seek to 
achieve, within 12 months after the date of the enactment of this 
Act, an agreement on equitable defense cost-sharing with each such 
nation. 

(2) The foreign nations referred to in paragraph (1) are— 

(A) each member nation of the North Atlantic Treaty 
Organization (other than the United States); and 

(B) every other foreign nation with which the United States 
has a bilateral or multilateral defense agreement that provides 
for the assignment of combat units of the Armed Forces of the 
United States to permanent duty in the nation or the placement 
of combat equipment of the United States in the nation. 

(3) Each defense cost-sharing agreement entered into under para- 
graph (1) should provide that the foreign nation agrees to share 
equitably with the United States, through cash compensation or in- 
kind contributions, or a combination thereof, the costs to the United 
States that arise solely from the implementation of the provisions of 
the bilateral or multilateral defense agreement with that nation. 

(b) Excertion.—The provisions of subsection (a) shall not apply to 
those foreign nations that receive assistance under section 23 of the 
Arms Export Control Act (22 U.S.C. 2763) relating to the foreign 
military financing program or under chapter 4 of part II of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2346 et seq.) relating to the 
Economic Support Fund. 

(c) CoNSULTATIONS.—In conducting the consultations required 
under subsection (a), the President should make maximum feasible 
use of the Department of Defense and the post of Ambassador-at- 
Large created by section 8125(c) of the Department of Defense 
Appropriations Act, 1989 (10 U.S.C. 113 note). 

(d) ALtres MuTUAL DEFENSE PAYMENTS ACCOUNT.—The Secretary 
of Defense shall maintain an accounting for defense cost-sharing 
under each agreement entered into with a foreign nation pursuant 
to subsection (a). The accounting shall show for each foreign nation 
the amount and nature of the— 

(1) cost-sharing contributions agreed to by the nation; 
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(2) cost-sharing contributions delivered by the nation; 

(3) additional contributions by the nation to any commonly 
funded multilateral programs providing for United States 
participation in the common defense; 

(4) contributions by the United States to any such commonly 
funded multilateral programs; 

(5) contributions of all other nations to any such commonly 
funded multilateral programs; and 

(6) costs to the United States that arise solely from the 
implementation of the provisions of the bilateral or multilateral 
defense agreement with the nation. 

(e) REPORTING REQUIREMENTS.—The Secretary of Defense shall 
include in each Report on Allied Contributions to the Common 
Defense prepared under section 1003 of Public Law 98-525 (22 U.S.C. 
1928 note) information, in classified and unclassified form— 

(1) describing the efforts undertaken and the progress made 
by the President in carrying out subsections (a) and (c) during 
the period covered by the report; 

(2) specifying the accounting of defense cost-sharing contribu- 
tions maintained under subsection (d) during that period; and 

(3) assessing how equitably foreign nations not described in 
subsection (a) or excepted under subsection (b) are sharing the 
costs and burdens of implementing defense agreements with the 
United States and how those defense agreements serve the 
national security interests of the United States. 


SEC. 1047. USE OF CONTRIBUTIONS OF FRIENDLY FOREIGN COUNTRIES 
AND NATO FOR COOPERATIVE DEFENSE PROJECTS. 


(a) IN GENERAL.—Subchapter II of chapter 138 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 


“§ 2350i. Foreign contributions for cooperative projects 


“(a) CREDITING OF CONTRIBUTIONS.—Whenever the United States 
participates in a cooperative project with a friendly foreign country 
or the North Atlantic Treaty Organization (NATO) on a cost-sharing 
basis, any contribution received by the United States from that 
foreign country or NATO to meet its share of the costs of the project 
may be credited to appropriations available to an appropriate mili- 
tary department or another appropriate organization within the 
Department of Defense, as determined by the Secretary of Defense. 

“(b) Use or AMOUNTS CREDITED.—The amount of a contribution 
credited pursuant to subsection (a) to an appropriation account in 
connection with a cooperative project referred to in that subsection 
shall be available only for payment of the share of the project 
expenses allocated to the foreign country or NATO making the 
contribution. Payments for which such amount is available include 
the following: 

“(1) Payments to contractors and other suppliers (including 
the Department of Defense and other participants acting as 
suppliers) for necessary articles and services. 

(2) Payments for any damages and costs resulting from the 
performance or cancellation of any contract or other obligation. 

“(3) Payments or reimbursements of other program expenses, 
including program office overhead and administrative costs. 

“(4) Refunds to other participants. 

“(c) DEFINITIONS.—In this section: 
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“(1) The term ‘cooperative project’ means a jointly managed 
arrangement, described in a written cooperative agreement 
entered into by the participants, that— 

“(A) is undertaken by the participants in order to im- 
prove the conventional defense capabilities of the partici- 
pants; and 

“(B) provides for— 

“(i) one or more participants (other than the United 
States) to share with the United States the cost of 
research and development, testing, evaluation, or joint 
= (including follow-on support) of defense arti- 
cles; 

“(ii) the United States and another participant 
concurrently to produce in the United States and the 
country of such other participant a defense article 
jointly developed in a cooperative project described in 
clause (i); or 

“(iii) the United States to procure a defense article or 
a defense service from another participant in the co- 
operative project. 

“(2) The term ‘defense article’ has the meaning given such 
= section 47(8) of the Arms Export Control Act (22 U.S.C. 

(3). 

“(3) The term ‘defense service’ has the meaning given such 

— = section 47(4) of the Arms Export Control Act (22 U.S.C. 
( “hyd 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of subchapter II of such chapter is amended by adding at the end the 
following new item: 


“2350i. Foreign contributions for cooperative projects.”. 


SEC. 1048. EXPANSION OF AUTHORITY FOR THE NAVY TO PROVIDE ROU- 
TINE PORT AND AIRPORT SERVICES TO FOREIGN COUNTRIES. 


(a) REPEAL OF LIMITATION ON ELIGIBLE FOREIGN COUNTRIES.— 
Subsection (a) of section 7227 of title 10, United States Code, is 
amended by striking out “friendly” each place it appears. 

(b) Provision or Arrport SERVICE WiTHOUT REIMBURSEMENT.— 
Subsection (b) of such section is amended— 

(1) by striking out “(A)” after ‘(2)’; 
(2) by striking out “an allied country” in the first sentence of 
paragraph (2) and inserting in lieu thereof “a foreign country”; 
(3) by inserting after the first sentence of paragraph (2) the 
following new sentence: “When furnishing routine airport serv- 
ices under this section to military aircraft of a foreign country, 
the Secretary may furnish such services without reimburse- 
ment if such services are provided under an agreement that 
provides for the reciprocal furnishing by such country of routine 
airport services to military aircraft of the United States without 
reimbursement.”; 
(4) by striking out subparagraph (B) of paragraph (2); and 
(5) by designating the last sentence of paragraph (2) as para- 
graph (3) and in that paragraph— 
(A) by striking out “port services” and inserting in lieu 
thereof “port or airport services”; and 
(B) 7 striking out “this paragraph” and inserting in lieu 
thereof “paragraph (2)’. 
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SEC. 1049. EXTENSION OF AUTHORITY FOR TRANSFER OF EXCESS DE- 
FENSE ARTICLES TO CERTAIN COUNTRIES. 


(a) EXTENSION OF AuTHORITY.—Section 516 of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2321}) is amended— 

(1) in subsection (a), by striking out “during the fiscal years 
1987 through 1991,”; and 
(2) by adding at the end of the section the following: 

“(f) DURATION OF AUTHORITY.—The authority of this section shall 
be effective during fiscal years 1992 through 1996.”. 

(b) Avominc DUuPLICATIVE AMENDMENTS.—If the International 22 USC 2321) 
Cooperation Act of 1991 is enacted before this Act is enacted and ®*- 
that Act makes the amendments to section 516 of the Foreign 
Assistance Act of 1961 that are stated in subsection (a), then the 
amendments stated in subsection (a) shall not take effect. If the 
International Cooperation Act of 1991 is enacted after this Act is 
enacted and that Act would make the amendments to section 516 of 
the Foreign Assistance Act of 1961 that are made by subsection (a), 
then the amendments that would be made by that Act that are 
— to the amendments made by subsection (a) shall not take 
effect. 


SEC. 1050. AUTHORITY OF SECRETARY OF DEFENSE IN CONNECTION 
WITH COOPERATIVE AGREEMENTS ON AIR DEFENSE IN 
ITALY. 


(a) AutHority To Carry Out AGREEMENTS.—The Secretary of 
Defense is authorized to carry out the Italian air defense agree- 
ments. In carrying out those agreements, the Secretary— 

(1) may provide without monetary charge to the Republic of 
Italy articles and services as specified in the agreements; and 
(2) may accept from the Republic of Italy (in return for the 
articles and services provided under paragraph (1)) articles and 


services as specified in the agreements. 

(b) ADMINISTRATION OF AGREEMENTS.—In connection with the 
administration of the Italian air defense agreements, the Secretary 
of Defense may— 

(1) waive any surcharge for administrative services otherwise 
chargeable under section 21(e1)(A) of the Arms Export Control 
Act (22 U.S.C. 2761(e(1(A)); 

(2) waive any charge not otherwise waived for services associ- 
ated with contract administration for the sale under the Arms 
Export Control Act of Patriot air defense missile fire units or 
components thereof to the Republic of Italy contemplated in the 
agreements; and 

(3) use, to the extent contemplated in the agreements, the 
North Atlantic Treaty Organization (NATO) Maintenance and 
Supply Agency— 

(A) for the supply of logistic support in Europe for the 
Patriot missile system; and 

(B) for the acquisition of such logistic support, to the 
extent that the Secretary determines that the procedures of 
that agency governing such supply and acquisition are 
appropriate. 

(c) AUTHORITY SUBJECT TO AVAILABILITY OF APPROPRIATIONS.—The 
authority of the Secretary of Defense to enter into contracts under 
the Italian air defense agreements is available only to the extent 
that appropriated funds are otherwise available for that purpose. 
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(d) Dertnrt1on.—For the purposes of this section, the term “Ital- 
ian air defense agreements” means— 

(1) the agreement entitled “Memorandum of Understanding 
Between the Secretary of Defense of the United States of Amer- 
ica and the Minister of Defense of the Italian Republic on 
Cooperative Measures for Enhancing Air Defense in Italy”, 
signed on March 24, 1988; and 

(2) the agreement entitled “Implementing Agreement to the 
Memorandum of Understanding Between the Secretary of De- 
fense of the United States of America and the Minister of 
Defense of the Italian Republic on Cooperative Measures for 
Enhancing Air Defense in Italy”, signed on April 20, 1990. 


SEC. 1051. EXTENSION OF AWACS AUTHORITY. 


Section 2350e of title 10, United States Code, is amended— 

(1) in subsection (c)— 

(A) by striking out “and” at the end of paragraph (2); 

(B) by redesignating paragraph (8) as paragraph (4); and 

(C) by inserting after paragraph (2) the following new 
paragraph (3): 

“(3) the Addendum to the Multilateral Memorandum of 
Understanding Between the North Atlantic Treaty Organiza- 
tion (NATO) Ministers of Defence on the NATO E-3A Coopera- 
tive Programme (dated December 6, 1978) relating to the mod- 
ernization of the NATO Airborne Early Warning and Control 
(NAEW&C) System, dated December 7, 1990; and”; and 

(2) in subsection (d), by striking out “September 30, 1991” and 
inserting in lieu thereof “September 30, 1993”. 


SEC. 1052. TRAINING OF SPECIAL OPERATIONS FORCES WITH FRIENDLY 
FOREIGN FORCES. 


(a) PAYMENT FOR TRAINING.—(1) Chapter 101 of title 10, United 


States Code, is amended by adding at the end the following new 
section: 


“§ 2011. Special operations forces: training with friendly foreign forces 


“(a) AUTHORITY TO Pay TRAINING ExpeNsEs.—Under regulations 
prescribed pursuant to subsection (c), the commander of the special 
operations command established pursuant to section 167 of this title 
and the commander of any other unified or specified combatant 
command may pay, or authorize payment for, any of the following 
expenses: 

“(1) Expenses of training special operations forces assigned to 
that command in conjunction with training, and training with, 
armed forces and other security forces of a friendly foreign 
country. 

“(2) Expenses of deploying such special operations forces for 
that training. 

“(3) In the case of training in conjunction with a friendly 
developing country, the incremental expenses incurred by that 
country as the direct result of such training. 

“(b) PuRPOSE OF TRAINING.—The primary purpose of the training 
for which payment may be made under subsection (a) shall be to 
train the special operations forces of the combatant command. 

“(c) REGULATIONS.—The Secretary of Defense shall prescribe regu- 
lations for the administration of this section. The regulations shall 
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establish accounting procedures to ensure that the expenditures 
pursuant to this section are appropriate. 

“(d) DEFINITIONS.—In this section: 

“(1) The term ‘special operations forces’ includes civil affairs 
forces and psychological operations forces. 

“(2) The term ‘incremental expenses’, with respect to a devel- 
oping country, means the reasonable and proper cost of rations, 
fuel, training ammunition, transportation, and other goods and 
services consumed by such country, except that the term does 
not include pay, allowances, and other normal costs of such 
country’s personnel. 

“(e) Reports.—Not later than April 1 of each year, the Secretary 
of Defense shall submit to Congress a report regarding training 
during the preceding fiscal year for which expenses were paid under 
this section. Each report shall specify the following: 

“(1) All countries in which that training was conducted. 

“(2) The type of training conducted, including whether such 
training was related to counter-narcotics or counter-terrorism 
activities, the duration of that training, the number of members 
of the armed forces involved, and expenses paid. 

“(3) The extent of participation by foreign military forces, 
including the number and service affiliation of foreign military 
personnel involved and physical and financial contribution of 
each host nation to the training effort. 

“(4) The relationship of that training to other overseas train- 
ing programs conducted by the armed forces, such as military 
exercise programs sponsored by the Joint Chiefs of Staff, mili- 
tary exercise programs sponsored by a combatant command, 
and military training activities sponsored by a military depart- 
ment (including deployments for training, short duration exer- 
cises, and other similar unit training events).”. 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 


“2011. Special operations forces: training with friendly foreign forces.”. 


(b) BuDGETING FoR TRAINING.—Section 166 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

“(c) SOF Trarninc Wit Foreicn Forces.—A funding proposal 
for force training under subsection (b\2) may include amounts for 
training expense payments authorized in section 2011 of this title.”. 


SEC. 1053. EXPANSION OF COUNTRIES ELIGIBLE TO PARTICIPATE IN FOR- 
EIGN COMPARATIVE TESTING PROGRAM. 


Section 2350a(g) of title 10, United States Code, is amended by 
inserting ‘“‘and other friendly foreign countries” in paragraphs (1)(A) 
and (4)(A) after “major allies of the United States’. 


SEC. 1054. LIMITATION ON EMPLOYMENT OF FOREIGN NATIONALS AT 
MILITARY INSTALLATIONS OUTSIDE THE UNITED STATES. 


(a) AUTHORIZATION.—The number of employment positions on the 
last day of fiscal years 1992 and 1993 at United States military 
installations located outside the United States that may be filled by 
foreign nationals who are employed pursuant to an indirect-hire 
civilian personnel agreement and are paid by the United States may 
not exceed the following: 

(1) For fiscal year 1992, 60,000. 
(2) For fiscal year 1993, 47,750. 
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(b) WarverR AuTHoRITY.—The Secretary of Defense may waive the 
requirement of subsection (a) for a fiscal year if the Secretary 
determines that the national security interests of the United States 
require waiver of such requirement. The Secretary shall notify 
Congress of any use of this waiver authority and the reasons for the 
waiver. 

(c) SENSE oF CoNGREsS.—It is the sense of Congress that, beginning 
with fiscal year 1994, the President should achieve reductions (below 
fiscal year 1993 levels) in the cost to the United States of salaries 
and other remuneration of foreign nationals employed at United 
States military installations located outside the United States 
through agreements under which the host countries assume a 
greater share of these costs. 


Part E—TECHNICAL AND CLARIFYING AMENDMENTS 


SEC. 1061. AMENDMENTS TO TITLE 10, UNITED STATES CODE. 


(a) MISCELLANEOUS AMENDMENTS.—Title 10, United States Code, is 
amended as follows: 

(1) Section 115a(d\(3) is amended by inserting “provide” after 
“(3)”. 

(2) The heading of section 129b is amended by inserting “of” 
at the end. 

(3) Section 280 is amended by striking out “2511” both places 
it appears and inserting in lieu thereof “2540”. 

(4A) The heading of section 690 is amended by striking out 
“Corp” and inserting in lieu thereof “Corps”. 

(B) The item relating to section 690 in the table of sections at 
the beginning of chapter 39 is amended to read as follows: 


“690. Limitation on duty with Reserve Officer Training Corps units.’’. 
(5) Section 1142(b\(5) is amended by striking out the semicolon 
at the end and inserting in lieu thereof a period. 
(6) Section 1144(b) is amended— 
(A) in paragraph (1), by striking out “resume” and insert- 
ing in lieu thereof “resumé”; 
(B) in paragraph (3)— 

(i) by striking out “veterans service organization” 
and inserting in lieu thereof “veterans’ service 
organizations’; and 

(ii) by striking out “Armed Forces” and inserting in 
lieu thereof ‘armed forces”; and 

(C) in paragraph (6), by striking out “such area” and 
inserting in lieu thereof “those areas’. 
(7) The heading of section 1408 is amended to read as follows: 


“§ 1408. Payment of retired or retainer pay in compliance with 
court orders”. 


(8) Section 1737(c2)(B) is amended by striking out the comma 
after “Acquisition” the second place it appears. 

(9) Section 2306a(e)1)(AXii) is amended by striking out “In- 
ternal Revenue Code of 1954” and inserting in lieu thereof 
“Internal Revenue Code of 1986”. 

(10) Section 2307(f) is amended by striking out “(1)” after “(f)” 
and inserting in lieu thereof “(1)”. 
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(11) Sections 2244(a) and 2393(d) are amended by striking out 
“Federal government” each place it appears and inserting in 
lieu thereof “Federal Government”. 

(12) Section 2343(b) is amended— 

(A) by striking out “this title,” and inserting in lieu 
thereof “this title and”; and . 

(B) by striking out “, and section 719 of the Defense 
Production Act of 1950 (50 U.S.C. App. 2168)”. 

(13) Section 2383(b) is amended by striking out “has the 
meaning given such term by section 2323(f) of this title.” and 
inserting in lieu thereof “means any individual piece, part, 
subassembly, or component which is furnished for the logistic 
support or repair of an end item and not as an end item itself.”. 

(14) Section 2432(h\X2XA) is amended by striking out “subsec- 
tions (cX1) and (cX3) of section 2431” and inserting in lieu 
thereof “subsections (b\(1) and (bX3) of section 2431”. 

(15) The item relating to section 2608 in the table of sections 
at the beginning of chapter 155 is amended by striking out “and 
services”. 

(16) Section 2608(g) is amended by inserting “(1)” before 
“Upon request’. 

(17(A) The heading of section 2721 is amended to read as 
follows: 


“§ 2721. Property records: maintenance on quantitative and mone- 
tary basis”. 


(B) The item relating to that section in the table of sections at 
the beginning of chapter 161 is amended to read as follows: 


“2721. Property records: maintenance on quantitative and monetary basis.”’. 


(18) Section 2674(cX3) is amended by striking out 
“misdeameanor” and inserting in lieu thereof “misdemeanor”. 
(19) Section 2902(f(2XA) is amended by striking out “Depart- 
ment’s” and inserting in lieu thereof “department’s”’. 
(20XA) Section 3210(a) is amended by striking out “section 
3202(a)” and inserting in lieu thereof “section 526”. 
(B) Section 3218 is amended by striking out “section 3202” 
and inserting in lieu thereof “section 526”. 
(21) Section 5451 is amended— 
(A) by striking out ‘“(a) Except as provided in subsection 
(b), the” and inserting in lieu thereof “The”; and 
(B) by striking out subsection (b). 
(22KA) Section 5150(c) is amended by striking out “section 
5444” and inserting in lieu thereof “section 526”. 
(B) Section 5457(a) is amended by striking out “section 5442” 
and inserting in lieu thereof “section 526”. 
(C) Section 5458(a) is amended by striking out “section 5443” 
and inserting in lieu thereof “section 526”. 
(238A) Section 8210(a) is amended by striking out “section 
8202(a)” and inserting in lieu thereof “section 526”. 
(B) Section 8218 is amended by striking out “section 8202” 
and inserting in lieu thereof “section 526”. 
(24) Section 4542 is amended— 
(A) in subsection (cX3), by striking out “subsection (d)” 
and inserting in lieu thereof ‘“‘subsection (f)”; and 
(B) in subsection (f), by striking out “subsection (b\3)” 
and inserting in lieu thereof ‘subsection (c\(3)’. 
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Effective date. 


10 USC 942 
note. 


(25) The item relating to section 9316 in the table of sections 
at the beginning of chapter 901 is amended by striking out the 
section twist preceding the section number. 

(26XA) The table of sections at the beginning of chapter 85 is 
amended by striking out the item relating to section 1622. 

(B) Effective on October 1, 1992, such table of sections is 
amended by striking out the item relating to section 1623. 

(C) Effective on October 1, 1993— 

(i) chapter 85 (as amended by section 1207(c) of Public 
Law 101-510) is repealed; and 

(ii) the tables of chapters at the beginning of subtitle A, 
and at the beginning of part II of subtitle A, are amended 
by striking out the item relating to that chapter. 

(27XA) The items relating to chapter 149 in the table of 
chapters at the beginning of subtitle A, and in the table of 
subchapters of part IV of subtitle A, are each amended by 
striking out “Maufacturing” and inserting in lieu thereof 
“Manufacturing”. 

(B) The items relating to chapter 609 in the table of chapters 
at the beginning of subtitle C, and in the table of subchapters of 
part III of subtitle C, are each amended by oe out “Edu- 
cational” and inserting in lieu thereof “Educatio 

(b) Court oF Miuitary AppEALS.—(1)(A) Section '942(e) of title 10, 
United States Code, is amended— 

(i) by inserting “(A)” after “(1)”; 

(ii) by striking out “(2A)” before “The chief judge of the 
court” and realigning the sentence beginning “The chief judge 
of the court” so as to appear at the end of paragraph (1)(A) (as 
designated by clause (i)); 

(iii) by striking out “a senior judge of the court” in the 
sentence referred to in clause (ii) and inserting in lieu thereof 
“an individual who is a senior judge of the court under this 
subparagraph”; 

(iv) by inserting after paragraph (1)(A) (as designated by 
clause (i)) the following: 

“(B) If, at the time the term of a judge expires, no successor to that 
judge has been appointed, the chief judge of the court may call upon 
that judge (with that judge’s consent) to continue to perform judicial 
duties with the court until the vacancy is filled. A judge who, upon 
the expiration of the judge’s term, continues to perform judicial 
duties with the court without a break in service under this subpara- 
graph shall be a senior judge while such service continues.”; and 

(v) by striking out “(B) A senior judge” and inserting in lieu 
thereof “(2) A senior judge”. 

(B) Paragraphs (3), (4), and (6) of such section are amended by 
striking out “paragraph (2)” each place it appears and inserting in 
lieu thereof “paragraph (1)”. 

(C) Section 945(a\(1) of such title is amended by adding at the end 
the following: “A person who continues service with the court as a 
senior judge under section 943(e)1)\(B) of this title (art. 143(e(1)(B)) 
upon the expiration of the judge’s term shall be considered to have 
been separated from civilian service in the Federal Government 
only upon the termination of that continuous service.’ 

(D) The amendments made by this paragraph shall ‘take effect as 
of November 29, 1989. 

(2) Section 942(f) of such title is amended— 

(A) in paragraph (1)— 
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(i) by striking out “or” at the end of subparagraph (A); 

(ii) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof “; or’; and 

(iii) by adding at the end the following: 

“(C) during a period when there is a vacancy on the court and 
in the opinion of the chief judge of the court such a designation 
is necessary for the proper dispatch of the business of the 
court.”; 

(B) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; and 

(C) by inserting after paragraph (1) the following new para- 
graph (2): 

“(2) The chief judge of the court may not request that a designa- 
tion be made under paragraph (1) unless the chief judge has deter- 
mined that no person is available to perform judicial duties with the 
court as a senior judge under subsection (e).”’. 

(c) DEFINITION OF SIGNIFICANT NONMAJOR DEFENSE ACQUISITION 
PROoGRAM.—Section 1737(aX3) of title 10, United States Code, is 
amended— 

(1) by striking out “$50,000,000 (based on fiscal year 1980 
constant dollars)’ and inserting in lieu thereof “the dollar 
threshold set forth in section 2302(5\A) of this title for such 
purposes for a major system’’; and 

(2) by striking out “$250,000,000 (based on fiscal year 1980 
constant dollars)’ and inserting in lieu thereof “the dollar 
threshold set forth in section 2302(5\A) of this title for such 
purpose for a major system”. 


SEC. 1062. AMENDMENTS TO PUBLIC LAW 101-510. 


(a) Division A.—Division A of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510) is amended as follows: 
(1) Section 555(e)(1) (104 Stat. 1570) is amended by striking out 10 USC 1408 
“judgement” and inserting in lieu thereof “judgment”. nae 
(2) Section 827(b\3) (104 Stat. 1607) is amended by striking out 15 USC 3705 
“section 6 or 8” and inserting in lieu thereof “section 7 or 9”. 
(3) Section 1481(e\(2) (104 Stat. 1706) is amended by striking 
out “section 1036” and inserting in lieu thereof “section 904(b)’. 
(4) Section 1515 (104 Stat. 1726) is amended— 24 USC 415. 
(A) by striking out “local hoards” in subsections (a) and (c) 
and inserting in lieu thereof “Local Boards”; and 
(B) by striking out “that board” in subsection (d\2) and 
inserting in lieu thereof “that Board”. 
(5) Section 1517(f) (104 Stat. 1729) is amended by striking out 24 USC 417. 
“this Act” both places it appears and inserting in lieu thereof 
“this title”. 
(b) Division B.—Section 2922(b) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division B of Public Law 
101-510; 104 Stat. 1820) is amended by inserting “of” after “section ae 2391 
2819”. note. 
(c) Drviston D.—Section 4303 of the Defense Economic Adjust- 
ment, Diversification, Conversion, and Stabilization Act of 1990 
(division D of Public Law 101-510; 104 Stat. 1854) is amended— 10 USC 2391 
(1) in subsection (c\(1), by striking out “section 4003(b)” and "** 
inserting in lieu thereof “section 4004(c\(1)”; and 
(2) in subsection (d), by striking out “section 4003” and insert- 
ing in lieu thereof “section 4004(c\(3)’. 
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10 USC 113 note. 


10 USC 113 note. 


10 USC 113 note. 


SEC. 1063. AMENDMENTS TO OTHER LAWS. 


(a) Trrtes 5 AND 37, Unirep States Copge.—Section 5564(iX(1) of 
title 5, United States Code, and section 554(i(1) of title 37, United 
States Code, are each amended by striking out “4713, 6522, 9712, or 
9713” and inserting in lieu thereof “6522, or 9712”. 

(b) Pustic Law 101-511.—Section 8105(d\(2) of Public Law 101-511 
(104 Stat. 1902) is amended by striking out “immeditely” and insert- 
ing in lieu thereof “immediately”’. 

(c) REPEAL OF Soemmunen Autuority RELATING To Unrrep STATES 
So.prers’ AND AIRMEN’S HomE.—Section 1625 of the Department of 
Defense Authorization Act, 1986 (Public Law 99-145; 24 U.S.C. 43 
note) is repealed. 

(d) Pustic Law 101-25.—(1) Section 601(a) of Public Law 101-25 
(105 Stat. 105) is amended— 

(A) by striking out “members of the Armed Forces serving on 
active duty during the Persian Gulf conflict” and inserting in 
lieu thereof “members of the Armed Forces and of members of 
the National Guard who served on active duty during the 
Persian Gulf conflict”; and 

(B) by striking out “have been” and inserting in lieu thereof 
“were’”’. 

(2) Section 602(a) of such Public Law (105 Stat. 106) is amended by 
striking out “members of the Armed Forces serving on active duty’ 
and inserting in lieu thereof “members of the Armed Forces and 
members of the National Guard who served on active duty during 
the Persian Gulf conflict”. 

(d) Pustic Law 101-25.—(1) Section 601(a) of Public Law 101-25 
(105 Stat. 105) is amended— 

(A) by striking out ‘members of the Armed Forces serving on 
active duty during the Persian Gulf conflict” and inserting in 
lieu thereof “members of the Armed Forces and of members of 
the National Guard who served on active duty during the 
Persian Gulf conflict”; and 
: (B) by striking out “have been” and inserting in lieu thereof 

were”. 

(2) Section 602(a) of such Public Law (105 Stat. 106) is amended 
by striking out “members of the Armed Forces serving on active 
duty” and inserting in lieu thereof “members of the Armed Forces 
and members of the National Guard who served on active duty 
during the Persian Gulf conflict.” 


Part F—CONGRESSIONAL FINDINGS, POLICIES, AND COMMENDATIONS 


SEC. 1071. SENSE OF CONGRESS RELATING TO THE CONTRIBUTIONS TO 
OPERATION DESERT STORM MADE BY THE DEFENSE- 
RELATED INDUSTRIES OF THE UNITED STATES. 


(a) Finpincs.—Congress makes the following findings: 

(1) The United States and its coalition allies achieved a great 
victory in Operation Desert Storm, carried out in the Persian 
Gulf region in the winter of 1991. 

(2) The outstanding success of Operation Desert Storm was 
due in great measure to the ready availability of weapons and 
weapon systems ae remarkable accuracy through ad- 
vanced technological —. 

(3) These weapons and weapon systems were designed and 
produced by the defense-related industries of the United States. 
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(4) The battle plan for Operation Desert Storm formulated by 
the commander of the United States Central Command relied 
on the availability and performance of these weapons and 
weapon systems. 

(5) The successful use of these weapons and weapon systems 
in accordance with that plan resulted in astonishingly small 
numbers of killed and wounded among the Armed Forces of the 
United States and of allied coalition forces in general. 

(b) SENSE oF ConGREss.—It is the sense of Congress— 

(1) that the defense-related industries of the United States, 
and the men and women who work in those industries, deserve 
the gratitude and appreciation of the Congress and of the 
United States for the design and production of the techno- 
logically-advanced weapons and weapon systems that helped to 
ensure victory in Operation Desert Storm; 

(2) that future decisions relating to the national security of 
the United States must take into account the need to maintain 
strong defense-related industries in the United States; and 

(3) that it is vitally important to the United States that the 
defense-related industries of the United States be capable of 
— to the national security requirements of the United 

tates. 


SEC. 1072. SENSE OF CONGRESS RELATING TO COOPERATION BETWEEN 
THE MILITARY DEPARTMENTS AND BIG BROTHERS AND BIG 
SISTERS ORGANIZATIONS. 


(a) Finpincs.—Congress makes the following findings: 

(1) The Big Brothers of America and the Big Sisters of Amer- 
ica, consisting of 499 independent organizations located across 
the United States, assist at-risk children and the families of 
such children by establishing mentor programs that foster one- 
to-one relationships between such children and concerned adult 
mentors. 

(2) The Big Brothers and Big Sisters organizations annually 
assist approximately 110,000 such children. 

(3) As a result of cooperation between the Department of 
Defense and Big Brothers and Big Sisters organizations, success- 
ful mentor programs have been established at several military 
installations located in the United States and overseas. 

(4) There are an estimated 80,000 single-parent families, and 
at least 80,000 at-risk youth in those families, that are headed 
by members of the Armed Forces. 

(5) Appropriately trained members of the Armed Forces are 
exceptionally qualified to serve as concerned adult mentors of 
at-risk youths in Big Brothers and Big Sisters mentor programs. 

(b) SENSE oF ConNGREsS.—It is the sense of Congress that— 

(1) additional cooperation between the Department of Defense 
and the Big Brothers and Big Sisters organizations located in 
communities near military installations will assist members of 
the Armed Forces serving at those installations and those 
communities in responding to the family support needs of those 
members and communities; and 

(2) the Secretary of Defense should take all practicable steps 
necessary to encourage such cooperation at military installa- 
tions located in the United States and to promote the establish- 
ment of additional Big Brothers and Big Sisters organizations at 
such installations located overseas. 
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SEC. 1073. COMMENDATION OF THE MILITARY COLLEGES FOR THEIR 
CONTRIBUTIONS TO TRAINING CITIZEN-SOLDIERS. 


(a) Finpincs.—Congress makes the following findings: 

(1) The number of essential military colleges (institutions that 
the Department of Defense has recognized as constituting a 
special aspect of American higher education) has decreased 
from 11 institutions in 1914 to only 4 today: Norwich Univer- 
sity, founded in 1819; Virginia Military Institute, established in 
1839; The Citadel, The Military College of South Carolina, 
— in 1842; and North Georgia College, which opened in 

(2) The hallmark of these institutions has been their dedica- 
tion to the principle of the citizen-soldier, and in this regard 
they are joined in spirit and devotion by the Cadet Corps at 
Texas A & M University and at Virginia Polytechnic Institute 
and State University. 

(3) Citizen-soldiers are educated, trained, and inspired to 
become productive members of society in any calling, but are 
also prepared to serve their country in a military role during 
times of war or national peril. 

(4) These citizen-soldiers have accepted as their duty an 
obligation to serve their country in every instance of war since 
the Mexican War, and have without fail or hesitation answered 
the call to arms—most recently with service in Southwest Asia 
as part of Operation Desert Storm. 

(b) RECOGNITION AND COMMENDATION.—In light of the findings in 
subsection (a), the Congress— 

(1) recognizes and commends military colleges for the unique 
contributions they have made and continue to make; and 

(2) urges citizens of the United States to support the concept 
of the citizen-soldier to which these colleges are dedicated. 


SEC. 1074. SENSE OF CONGRESS RELATING TO THE CHEMICAL DECON- 
TAMINATION TRAINING FACILITY, FORT MCCLELLAN, ALA- 
BAMA. 


(a) FinpiIncs.—Congress makes the following findings: 

(1) The ak of use of chemical weapons by Iraqi forces 
was the most significant military threat confronted by members 
of the Armed Forces of the United States who served in the 
Persian Gulf region in connection with Operation Desert Storm. 

(2) There continues to be extreme concern with respect to the 
ever more rapid proliferation of chemical weapons and agents, 
especially among nations in the Middle East. 

(3) This proliferation makes it increasingly necessary that 
members of the Armed Forces have the capability of self- 
defense against chemical weapons and agents. 

(4) Combat training with live chemical agents directly pro- 
motes this capability by reducing the life-threatening fear and 
self doubt that some soldiers experience on a battlefield 
contaminated by chemical weapons or agents. 

(5) Such training further promotes this capability by enhanc- 
ing the professional credibility of the members of the Armed 
Forces who train others with respect to chemical weapons and 
agents. 

(6) The Chemical Decontamination Training Facility (CDTF) 
located at Fort McClellan, Alabama, is the only facility for 
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conducting combat training with live chemical agents in the 
Western Hemisphere. 

(7) The operations of the Chemical Decontamination Training 
Facility depend upon the support activities of the Army Chemi- 
cal School which is also located at Fort McClellan, Alabama. 

(8) The Defense Base Closure and Realignment Commission 
has reported that the closure or diminished operation of the 
Chemical Decontamination Training Facility could have an 
adverse impact on the capability of the Armed Forces to defend 
against the use of chemical weapons and agents and, thus, on 
the national security of the United States. 

(9) The capability of members of the Armed Forces to defend 
against chemical weapons and agents depends upon maintain- 
ing a fully operating facility for conducting combat training 
with live chemical agents located in the Western Hemisphere 
including maintaining associated support activities. 

(b) SENSE oF ConGREsS.—It is the sense of Congress that the 
necessity for the Armed Forces to have an effective live chemical 
agent training facility requires that the Chemical Decontamination 
Training Facility and the Army Chemical School be continued in 
operation at Fort McClellan, Alabama, unless a new facility for 
conducting combat training with live chemical agents is constructed. 


SEC. 1075. POLICY REGARDING CONTRACTING WITH FOREIGN FIRMS 
THAT PARTICIPATE IN THE SECONDARY ARAB BOYCOTT. 


(a) RESTATEMENT OF PoLicy REGARDING TRADE Boycotts.—As 
stated in section 3(5)(A) of the Export Administration Act of 1979 (50 
U.S.C. App. 2402(5)(A)), it is the policy of the United States to oppose 
restrictive trade practices or boycotts fostered or imposed by foreign 
countries against other countries friendly to the United States or 
against any other United States person. 

(b) SENsE or ConGrEss.—Consistent with the policy referred to in 
subsection (a), it is the sense of Congress that— 

(1) no Department of Defense prime contract should be 
awarded to a foreign person unless that person certifies to the 
Secretary of Defense that it does not comply with the secondary 
Arab boycott of Israel; and 

(2) the Secretary of Defense should consider developing a 
procurement policy to implement the policy expressed in para- 
graph (1). 


SEC. 1076. SENSE OF CONGRESS CONCERNING ISSUANCE OF COMMEMO- 
RATIVE CARD FOR OPERATION DESERT STORM 
SERVICEMEMBERS. 


(a) IssuANCE OF CaRD.—It is the sense of Congress that the Sec- 
retary of Defense may issue a special commemorative card to each 
member of the Armed Forces who— 

(1) served in the Persian Gulf theater of operations in connec- 
tion with the Persian Gulf conflict (including service as a 
member of an air crew over that theater); or 

(2) as a member of a reserve component or a retired member, 
was ordered to active duty in connection with the Persian Gulf 
conflict. 

(b) Content.—Any such commemorative card shall indicate that 
the servicemember was a participant in the Persian Gulf conflict. 
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50 USC 401 note. 


Part G—MISCELLANEOUS MATTERS 


SEC. 1081. SURVIVOR NOTIFICATION AND ASSISTANCE; ACCESS TO MILI- 
TARY RECORDS OF SERVICE MEMBERS WHO DIE ON ACTIVE 
DUTY. 


(a) Poticy RE-EXAMINATION.—The Secretary of Defense shall re- 
examine policies of the Department of Defense relating to casualty 
notification and assistance, including policies relating to the access 
of parents, spouses, and adult children to the records of deceased 
members of the Armed Forces. The review (1) should determine if 
existing regulations adequately respect a service member’s wishes in 
the event of death on active duty, and (2) should consider new needs 
or problems resulting from complex family situations. The review 
should take into account experiences resulting from the Persian 
Gulf conflict and should seek to determine if changes in policy or 
procedures would be in the best interests of both service members 
and their families. 

(b) Matrers To Be ExaMiIneD.—The study should examine the 
advantages and disadvantages of each of the following: 

(1) Making the personnel records of a service member who 
dies on active duty available, in whole or in part, to any adult 
family member who requests those records. 

(2) Excluding from disclosure to family members certain types 
or categories of information in a deceased service member’s 
personnel records and, if any should ever be excluded, identify- 
ing what contents and under what circumstances. 

(3) Releasing to family members of a deceased service member 
relevant records not in the member’s personnel records, such as 
any record of investigation into the circumstances of the mem- 
ber’s death. 

(4) Making autopsy reports automatically available to family 
members upon request. 

(5) Requiring that more than one family member make a 
request before activating the release of any information from 
the member’s personnel records. 

(6) Revising the “Emergency Data” form prepared by service 
members (A) to allow specific provision for notification of addi- 
tional family members in cases such as the case of a divorced 
service member who leaves children with both a current and a 
former spouse, or (B) to establish which family member should 
be entitled to have access to the service member’s military 
records. 

(7) Such other matters as the Secretary determines to be 
appropriate or relevant to the purposes of the study. 

(c) Report.—The Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
containing the results of the study not later than February 1, 1992. 


SEC. 1082. DISCLOSURE OF INFORMATION CONCERNING UNITED STATES 
PERSONNEL CLASSIFIED AS PRISONER OF WAR OR MISSING 
IN ACTION DURING VIETNAM CONFLICT. 


(a) Pusitic AVAILABILITY OF INFORMATION.—(1) Except as provided 
in subsection (b), the Secretary of Defense shall, with respect to any 
information referred to in paragraph (2), place the information in a 
suitable library-like location within a facility within the National 
Capital region for public review and photocopying. 
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(2A) Paragraph (1) applies to any record, live-sighting report, or 
other information in the custody of the Department of Defense that 
relates to the location, treatment, or condition of any Vietnam-era 
POW/MIA on or after the date on which the Vietnam-era POW/ 
MIA passed from United States control into a status classified as a 
prisoner of war or missing in action, as the case may be, until that 
individual is returned to United States control. 

(B) For purposes of this section, a Vietnam-era POW/MIA is any 
member of the Armed Forces or civilian employee of the United 
States who was at any time classified as a prisoner of war or missing 
in action during the Vietnam era and whose person or remains have 
not been returned to United States control. 

(b) Exceptions.—(1) The Secretary of Defense may not make a 
record or other information available to the public pursuant to 
subsection (a) if— 

(A) the record or other information is exempt from the disclo- 
sure requirements of section 552 of title 5, United States Code, 
by reason of subsection (b) of that section; or 

(B) the record or other information is in a system of records 
exempt from the requirements of subsection (d) of section 552a 
of such title pursuant to subsection (j) or (k) of that section. 

(2) The Secretary of Defense may not make a record or other 
information available to the public pursuant to subsection (a) if the 
or other information specifically mentions a person by name 
unless— 

(A) in the case of a person who is alive (and not incapacitated) 
and whose whereabouts are known, that person expressly con- 
sents in writing to the disclosure of the record or other informa- 
tion; or 

(B) in the case of a person who is dead or incapacitated or 
whose whereabouts are unknown, a family member or family 
members of that person determined by the Secretary of Defense 
to be appropriate for such purpose expressly consent in writing 
to the disclosure of the record or other information. 

(3A) The limitation on disclosure in paragraph (2) does not apply 
in the case of a person who is dead or incapacitated or whose 
whereabouts are unknown if the family member or members of that 
person determined pursuant to subparagraph (B) of that paragraph 
cannot be located after a reasonable effort. 

(B) Paragraph (2) does not apply to the access of an adult member 
of the family of a person to any record or information to the extent 
that the record or other information relates to that person. 

(C) The authority of a person to consent to disclosure of a record or 
other information for the purposes of paragraph (2) may be dele- 
gated to another person or an organization only by means of an 
express legal power of attorney granted by the person authorized by 
that paragraph to consent to the disclosure. 

(c) DEADLINES.—(1) In the case of records or other information that 
are required by subsection (a) to be made available to the public and 
that are in the custody of the Department of Defense on the date of 
the enactment of this Act, the retary shall make such records 
and other information available to the public pursuant to this 
section not later than three years after that date. Such records or 
other information shall be made available as soon as a review 
carried out for the purposes of subsection (b) is completed. 

(2) Whenever after March 1, 1992, a department or agency of the 
Federal Government receives any record or other information re- 
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10 USC 113 note. 


President. 


36 USC 189 note. 


ferred to in subsection (a) that is required by this section to be made 
available to the public, the head of that department or agency shall 
ensure that such record or other information is provided to the 
Secretary of Defense, and the Secretary shall make such record or 
other information available in accordance with subsection (a) as 
soon as possible and, in any event, not later than one year after the 
date on which the record or information is received by the depart- 
ment or agency of the Federal Government. 

(3) If the Secretary of Defense determines that the disclosure of 
any record or other information referred to in subsection (a) by the 
date required by paragraph (1) or (2) may compromise the safety of a 
Vietnam-era POW/MIA who may still be alive in Southeast Asia, 
then the Secretary may withhold that record or other information 
from the disclosure otherwise required by this section. Whenever 
the Secretary makes a determination under the preceding sentence, 
the Secretary shall immediately notify the President and the Con- 
gress of that determination. 

(d) DeFiniT1I0oN.—For purposes of this section, the term “Vietnam 
era” has the meaning given that term in section 101 of title 38, 
United States Code. 


SEC. 1083. FAMILY SUPPORT CENTER FOR FAMILIES OF PRISONERS OF 
WAR AND PERSONS MISSING IN ACTION. 


(a) REQUEST FOR ESTABLISHMENT.—The President is authorized 
and requested to establish in the Department of Defense a family 
support center to provide information and assistance to members of 
the families of persons who at any time while members of the 
Armed Forces were classified as prisoners of war or missing in 
action in Southeast Asia and who have not been accounted for. Such 
a support center should be located in a facility in the National 
Capital region. 

(b) Dutres.—The center should be organized and provided with 
such personnel as necessary to permit the center to assist family 
members referred to in subsection (a) in contacting the departments 
and agencies of the Federal Government having jurisdiction over 
matters relating to such persons. 


SEC. 1084. DISPLAY OF POW/MIA FLAG. 


(a) DispLay oF POW/MIA Fiac.—The POW/MIA flag, having 
been recognized and designated in section 2 of Public Law 101-355 
(104 Stat. 416) as the symbol of the Nation’s concern and commit- 
ment to resolving as fully as possible the fates of Americans still 
prisoner, missing, and unaccounted for, thus ending the uncertainty 
for their families and the Nation, shall be displayed— 

(1) at each national cemetery and at the National Vietnam 
Veterans Memorial each year on Memorial Day and Veterans 
Day and on any day designated by law as National POW/MIA 
Recognition Day; and 

(2) on, or on the grounds of, the buildings specified in subsec- 
tion (b) on any day designated by law as National POW/MIA 
Recognition Day. 
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(b) Specirrep BurLpincs For Fiac Disptay.—The buildings re- 
ferred to in subsection (a2) are the buildings containing the pri- 
mary offices of— 

(1) the Secretary of State; 

(2) the Secretary of Defense; 

(3) the Secretary of Veterans Affairs; and 

(4) the Director of the Selective Service System. 

(c) PROCUREMENT AND DisTRIBUTION OF FLAGs.—Within 30 days 
after the date of the enactment of this Act, the Administrator of 
General Services shall procure POW/MIA flags and distribute them 
as necessary to carry out this section. 

(d) TERMINATION OF FLAG DispLaAy REQUIREMENT.—Subsection (a) 
shall cease to apply upon a determination by the President that the 
fullest possible accounting has been made of all members of the 
Armed Forces and civilian employees of the United States who have 
— identified as prisoner of war or missing in action in Southeast 

ia. 

(e) POW/MIA Fac DeEFINEp.—As used in this section, the term 
“POW/MIA flag” means the National League of Families POW/ 
MIA flag recognized officially and designated by section 2 of Public 
Law 101-355 (104 Stat. 416). 


SEC. -1085. EXTENSION OF OVERSEAS WORKLOAD PROGRAM. 


Section 1465(b) of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1700) is amended by 10 USC 2341 
inserting after “fiscal year 1991” the following “or 1992”. note. 


SEC. 1086. TECHNICAL DATA PACKAGES FOR LARGE-CALIBER CANNON. 


(a) EXTENSION OF EXCEPTION TO ALL FRIENDLY FOREIGN CoUuUN- 
TRIES.—Subsection (b)\(1) of section 4542 of title 10, United States 
Code, is amended by striking out “member nation” and all that 
follows through “major non-NATO ally” and inserting in lieu 


thereof “friendly foreign country”. 
Cross-REFERENCE CORRECTIONS.—Such section is further 
amended— 
(1) in subsection (cX3), by striking out “subsection (d)” and 
inserting in lieu thereof “subsection (f)”; and 
(2) in subsection (f), by striking out “subsection (b\3)” and 
inserting in lieu thereof “subsection (c\(3)”. 


SEC. 1087. EMERGENCY DIRECT LOANS FOR SMALL BUSINESS CONCERNS 15 USC 636 note. 
LOCATED IN COMMUNITIES ADVERSELY AFFECTED BY 
TROOP DEPLOYMENTS DURING THE PERSIAN GULF CON- 
FLICT. 


(a) Loans AUTHORIZED.—The Administrator of the Small Business 
Administration may make an emergency direct loan to a small 
business concern described in subsection (d) that is located in a 
county in the United States in which at least five small business 
concerns have suffered severe economic injury as a result of the 
emergency deployment after July 31, 1990, in connection with the 
Persian Gulf conflict of members and units of the Armed Forces 
from military installations in or near that county. 

(b) AMount oF Loan.—A loan made under this section to a small 
business concern may not exceed $50,000. The terms and interest 
rates for loans under this section shall be the same as the terms and 
interest rates provided for loans under section 7(c\5XC) of the Small 
Business Act (15 U.S.C. 636(c\5\(C)). 
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10 USC 374 note. 


(c) Source or Loan Funps.—The Secretary of Defense shall trans- 
fer, to the extent provided in advance in appropriation Acts, funds of 
the Department of Defense to the Administrator of the Small Busi- 
ness Administration as those funds are actually required for loans 
under subsection (a). The total amount so transferred may not 
exceed $30,000,000. The funds shall be transferred only from 
amounts made available to the Department of Defense pursuant to 
the authorization of appropriations contained in sections 4103(b) and 
4203(a) of the Defense Economic Adjustment, Diversification, 
Conversion, and Stabilization Act of 1990 (division D of Public Law 
101-510; 104 Stat. 1851, 1853). No funds other than the funds 
transferred under this subsection shall be used by the Administrator 
to provide loans under subsection (a). 

(d) EvicrsLE SMALL Business CoNcERNS.—A small business con- 
cern referred to in subsection (a) is a small business concern that— 

(1) has suffered economic injury as a result of the emergency 
deployment of members and units of the Armed Forces in 
connection with the Persian Gulf conflict; and 

(2) has been unable to obtain credit elsewhere. 

(e) APPLICATIONS FOR LOANS.—To receive a loan under subsection 
(a), an eligible small business concern shall submit an application to 
the Administrator of the Small Business Administration in such 
form and containing such information as the Administrator may 
require by regulation. The Administrator may not accept an applica- 
tion for a loan under subsection (a) if the application is submitted 
after the end of the 180-day period beginning on the date on which 
the Administrator first accepts such applications. 

(f) DeFiIn1TIONS.—For purposes of this section: 

(1) The term “small business concern” has the meaning given 
that term in section 3 of the Small Business Act (15 U.S.C. 632). 

(2) The term “county” includes other equivalent political 
subdivisions of a State. 

(g) REGULATIONS.—The Administrator of the Small Business 
Administration shall prescribe regulations to carry out this section 
not later than 10 days after the date of the enactment of this Act. 
Section 553 of title 5, United States Code, shall not apply with 
respect to promulgating such regulations, except that the Adminis- 
trator may solicit comments in making any modification of such 
regulations. 

(h) ExprraTION oF LOAN AuTHORITY.—The authority of the 
Administrator of the Small Business Administration to make loans 
under subsection (a) shall expire at the end of the 270-day period 
beginning on the date on which the Administrator first accepts 
applications for loans under this section. 


SEC. 1088. ADDITIONAL DEPARTMENT OF DEFENSE SUPPORT FOR 
COUNTER-DRUG ACTIVITIES. 


(a) Support TO OTHER AGENCIES.—Section 1004 of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1629) is amended— 

(1) in subsection (a), by striking out “During fiscal year 1991,” 
and inserting in lieu thereof “During fiscal years 1991, 1992, 
and 1993,”; and 

(2) in subsection (g), by striking out “under section 1001(1), 
$50,000,000” and inserting in lieu thereof “for fiscal year 1992 
under section 301(a)(14) of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993, $40,000,000”. 





PUBLIC LAW 102-190—DEC. 5, 1991 105 STAT. 1485 


(b) AERIAL AND Maritime Support FoR COUNTER-DRUG ACTIVITIES 
oF Law ENFORCEMENT AGENCIES.—Section 124(a) of title 10, United 
States Code, is amended— 

(1) by inserting “(1)” before “The Department”; and 
(2) by adding at the end the following new paragraph: 

“(2) The responsibility conferred by paragraph (1) shall be carried 
out in support of the counter-drug activities of Federal, State, local, 
and foreign law enforcement agencies.”’. 


SEC. 1089. TECHNICAL REVISIONS TO CHARTER FOR BARRY GOLDWATER 
SCHOLARSHIP AND EXCELLENCE IN EDUCATION PROGRAM. 


The Goldwater Scholarship and Excellence in Education 
Act (title of Public Law 99-661) is amended as follows: 

(1) Section 1404(bX3) (20 U.S.C. 4703(bX3)) is amended by 
ro out “, at least one of whom” and all that follows 
through “aerospace education”. 

(2) ion 1408 (20 U.S.C. 4707) is amended— 

(A) in subsection (b), by striking out all after “in” in the 
second sentence and inserting in lieu thereof “public debt 
securities of the United States with maturities suitable to 
the fund.”; and 

(B) in subsection (c)— 

(i) by striking out et special obligations 
issued exclusively to the fund)”; and 

(ii) by striking out “, and such” and all that follows 
through “accrued interest”. 

(3) Section 1410(b) (20 U.S.C. 4709(b)) is amended by striking 
out “be compensated” and all that follows through “section 
5332” and inserting in lieu thereof “serve as a noncareer ap- 
pointee of the Senior Executive Service and shall be com- 
pensated at a rate determined by the Board in accordance with 
section 5383”. 


SEC. 1090. PROTECTION OF KEYS AND KEYWAYS USED IN SECURITY AP- 
PLICATIONS BY THE DEPARTMENT OF DEFENSE. 


(a) IN GENERAL.—Chapter 67 of title 18, United States Code, is 
amended by adding at the end the following new section: 


“§ 1386. Keys and keyways used in security applications by the 
Department of Defense 


“(aX1) Whoever steals, purloins, embezzles, or obtains by false 
retense any lock or key to any lock, knowing that such lock or ke 
been adopted by a of the Department of Defense, includ- 


ing all Department of Defense agencies, military departments, and 

agencies thereof, for use in protecting conventional arms, ammuni- 

tion or explosives, special weapons, and classified information or 

classified equipment shall be punished as provided in subsection (b). 
“(2) Whoever— 

“(A) knowingly and prey cg, Pane nog forges, or counterfeits 
any key, knowing that such key been —— by any part of 
the Department of Defense, including all Department of De- 
fense agencies, military departments, and agencies thereof, for 
use in protecting conventional arms, ammunition or explosives, 
special weapons, and classified information or classified equip- 
ment; or 

“(B) knowing that any lock or key has been adopted by any 
part of the Department of Defense, including all Department of 
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Defense agencies, military departments, and agencies thereof, 
for use in protecting conventional arms, ammunition or explo- 
sives, special weapons, and classified information or classified 
equipment, possesses any such lock or key with the intent to 
unlawfully or improperly use, sell, or otherwise dispose of such 
lock or key or cause the same to be unlawfully or improperly 
used, sold, or otherwise disposed of, 
shall be punished as provided in subsection (b). 

“(3) Whoever, being engaged as a contractor or otherwise in the 
manufacture of any lock or key knowing that such lock or key has 
been adopted by any part of the Department of Defense, including 
all Department of Defense agencies, military departments, and 
agencies thereof, for use in protecting conventional arms, ammuni- 
tion or explosives, special weapons, and classified information or 
classified equipment, delivers any such finished or unfinished lock 
or any such key to any person not duly authorized by the Secretary 
of Defense or his designated representative to receive the same, 
unless the person receiving it is the contractor for furnishing the 
same or engaged in the manufacture thereof in the manner au- 
thorized by the contract, or the agent of such manufacturer, shall be 
punished as provided in subsection (b). 

“(b) Whoever commits an offense under subsection (a) shall be 
fined under this title or imprisoned not more than 10 years, or both. 

“(c) As used in this section, the term ‘key’ means any key, 
keyblank, or keyway adopted by any part of the Department of 
Defense, including all Department of Defense agencies, military 
departments, and agencies thereof, for use in protecting conven- 
tional arms, ammunition or explosives, special weapons, and classi- 
fied information or classified equipment.’’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of chapter 67 of title 18, United States Code, is amended by adding 
after the item relating to section 1385 the following: 


“1386. ——_ keyways used in security applications by the Department of De- 
nse.” 


SEC. 1091. ADMINISTRATION OF THE SELECTIVE SERVICE SYSTEM. 
Section 10 of the Military Selective Service Act (50 U.S.C. App. 
460) is amended— 
(1) in subsection _— by striking out “without the approval 
of the Director”; and 


(2) in subsection (g), by striking out “semiannually” and 
inserting in lieu thereof “annually”. 


SEC. 1092. SEPARATE MAINTENANCE ALLOWANCE FOR FEDERAL 
EMPLOYEES LOCATED AT JOHNSTON ISLAND. 


(a) AuTHORITY.—(1) Subchapter IV of chapter 59 of title 5, United 
States Code, is amended by inserting after section 5942 the follow- 
ing: 

“§ 5942a. —- maintenance allowance for duty at Johnston 
slan 


“(a) Notwithstanding section 5536 of this title, and under regula- 
tions prescribed by the President, an employee of an Executive 
agency (other than a Government corporation) who is assigned to a 
post of duty at Johnston Island, a possession of the United States in 
the Pacific Ocean, is entitled to receive a separate maintenance 
allowance if the head of the employing agency finds that— 
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“(1) it is necessary for the employee to maintain the employ- 
ee’s spouse or dependents, or both, at a location other than 
Johnston Island— 

“(A) by reason of dangerous or adverse living conditions 
at Johnston Island; or 
“(B) for the convenience of the Federal Government; and 

“(2) the allowance is needed to help the employee meet the 
additional expenses involved in maintaining the employee’s 
spouse or dependents, or both, at such other location rather 
than at the post. 

“(b) The regulations prescribed by the President shall include 
provisions for determining the rate at which an allowance under 
this section shall be paid.”. 

(2) The table of sections for chapter 59 of title 5, United States 
Code, is amended by inserting after the item relating to section 5942 
the following: 


“5942a. Separate maintenance allowance for duty at Johnston Island.”. 


(b) ErrectivE Date.—The amendments made by subsection (a) 5 USC 5942a 
shall take effect on the first day of the first month beginning on or 
after the date of the enactment of this Act. 


SEC. 1093. EXTENSION OF FOREIGN POST DIFFERENTIALS TO CERTAIN 5 USC 5925 note. 
FEDERAL EMPLOYEES WHO SERVED IN CONNECTION WITH 
OPERATION DESERT STORM. 


(a) WAIVER OF REQUIREMENT THAT EMPLOYEE BE DetAILED TO A 
Post FOR AN “EXTENDED” Periop.—An individual who performed 
service of a type described in subsection (b) shall, upon appropriate 
written application, be granted the total amount to which such 
individual would have been entitled for such service under section 
5925(a) of title 5, United States Code, disregarding any eligibility 
requirement relating to the minimum period of time for which an 
individual must serve at, or be detailed to, a post. 

(b) DEscRIPTION OF SERVICE INVOLVED.—This section applies with 
respect to any period of service if, or to the extent that— 

(1) it was performed as an employee— 

(A) in connection with Operation Desert Storm; 

(B) during the Persian Gulf conflict; 

(C) at a post within the area designated by the President, 
in Executive Order 12744, as a “combat zone” for purposes 
of section 112 of the Internal Revenue Code of 1986; and 

(D) while a differential under section 5925(a) of title 5, 
United States Code, was authorized with respect to such 
post; and 

(2) no differential under such section 5925(a) was granted to 
such employee for such service. 

(c) REGULATIONS.—The President may prescribe any regulations 
necessary to carry out this section. 

(d) DeFrn1T10Ns.—For the purpose of this section— 

(1) the term “employee” has the meaning given such term by 
section 5921(3) of title 5, United States Code; 

(2) the term “Operation Desert Storm” has the meaning given 
such term by section 3(1) of the Persian Gulf Conflict Supple- 
mental Authorization and Personnel Benefits Act of 1991 (10 
U.S.C. 101 note); and 

(3) the term “Persian Gulf conflict” means the period begin- 
ning on August 2, 1990, and ending on June 2, 1991. 
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SEC. 1094. PROVISIONAL SUPERVISED EMPLOYMENT OF FEDERAL CHILD 
CARE SERVICES PERSONNEL. 


(a) EMPLOYMENT PENDING COMPLETION OF BACKGROUND CHECK.— 
Section 231 of the Crime Control Act of 1990 (42 U.S.C. 13041) is 
amended— 

(1) in the second sentence of subsection (a1), by striking out 
“6 months after the date of enactment of this chapter, and no 
additional staff’ and inserting in lieu thereof “May 29, 1991. 
Except as provided in subsection (bX3), no additional staff’; and 

(2) in subsection (b), by adding at the end the following new 
paragraph: 

“(3) An agency or facility described in subsection (a1) may hire a 
staff person provisionally prior to the completion of a background 
check if, at all times prior to receipt of the background check during 
which children are in the care of the person, the person is within the 
sight and under the supervision of a staff person with respect to 
whom a background check has been completed.”’. 

(b) ADDITIONAL SAFETY MEASURES FOR FEDERAL CHILD CARE SERV- 
ICE FAcILit1es.—It is the sense of Congress that each agency of the 
Federal Government, each facility operated by the Federal Govern- 
ment, and each facility operated under contract with the Federal 
Government, that provides child care services to children under the 
age of 18— 

(1) modify child care facilities to the extent necessary to 
ensure that, except for restrooms, there are no secluded areas 
not open to the general view of persons in such facilities; 

(2) provide for regular oversight of the management and 
operations of child care facilities by an agency official who is 
not directly in charge of the operation of the facility; and 

(3) to the maximum extent feasible allow parental access to 
children in child care facilities at all times. 


SEC. 1095. IRAQ AND THE REQUIREMENTS OF SECURITY COUNCIL RESO- 
LUTION 687. 


(a) FinpiInc.—The Congress finds that the Government of Iraq 
continues to violate United Nations Security Council Resolution 687, 
which required Iraq to submit within 15 days of its adoption on 
April 3, 1991, a declaration of the locations, amounts, and types of 
all weapons of mass destruction and to “unconditionally accept the 
destruction, removal or rendering harmless” of chemical weapons, 
biological weapons, and missiles with a range greater than 150 
kilometers and the removal of nuclear weapons-usable material. 

(b) SENSE oF CoNGREsS.—It is the sense of the Congress that— 

(1) Iraq’s noncompliance with United Nations Security Coun- 
cil Resolution 687 constitutes a continuing threat to the peace, 
security, and stability of the Persian Gulf region; 

(2) the President should consult closely with the partners of 
the United States in the Desert Storm coalition and with the 
members of the United Nations Security Council in order to 
present a united front of opposition to Iraq’s continuing non- 
compliance with Security Council Resolution 687; and 

(3) the Congress supports the use of all necessary means to 
achieve the goals of Security Council Resolution 687 as being 
consistent with the Authorization for Use of Military Force 
Against Iraq Resolution (Public Law 102-1). 
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SEC. 1096. IRAQ AND THE REQUIREMENTS OF SECURITY COUNCIL RESO- 
LUTION 688. 


(a) FinpiInGc.—The Congress finds that the Government of Iraq, 
through its ongoing suppression of the political opposition, including 
Kurds and Shias, continues to violate the Universal Declaration of 
Human Rights and United Nations Security Council Resolution 688 
which demanded that Iraq “ensure that the human and political 
rights of all Iraqi citizens are respected”’. 

(b) SENsE oF CoNnGREss.—It is the sense of the Congress that— 

(1) Iraq’s noncompliance with United Nations Security Coun- 
cil Resolution 688 constitutes a continuing threat to the peace, 
security, and stability of the Persian Gulf region; 

(2) the President should consult closely with the partners of 
the United States in the Desert Storm coalition and with the 
members of the United Nations Security Council in order to 
present a united front of opposition to Iraq’s continuing non- 
compliance with Security Council Resolution 688; and 

(3) the Congress supports the use of all necessary means to 
achieve the goals of United Nations Security Council Resolution 
688 consistent with all relevant United Nations Security Coun- 
cil Resolutions and the Authorization for Use of Military Force 
Against Iraq Resolution (Public Law 102-1). 


SEC. 1097. ANNUAL REPORT ON THE PROLIFERATION OF MISSILES AND 22 USC 2751 
ESSENTIAL COMPONENTS OF NUCLEAR, BIOLOGICAL, AND °€. 
CHEMICAL WEAPONS. 


(a) Report REQqUIRED.—(1) The President shall submit to the President. 
Committees on Armed Services and Foreign Affairs of the House of 
Representatives and the Committees on Armed Services and For- 
eign Relations of the Senate an annual report on the transfer by any 
country of weapons, technology, or materials that can be used to 
deliver, manufacture, or weaponize nuclear, biological, or chemical 
weapons (hereinafter in this section referred to as “NBC weapons’) 
to any country other than a country referred to in subsection (d) 
that is seeking to acquire such weapons, technology, or materials, or 
other system that the Secretary of Defense has reason to believe 
could be used to deliver NBC weapons. 

(2) The first such report shall be submitted not later than 90 days 
after the date of the enactment of this Act. 

(b) Matrers To Be Coverep.—Each such report shall cover— 

(1) the transfer of all aircraft, cruise missiles, artillery weap- 
ons, unguided rockets and multiple rocket systems, and related 
bombs, shells, warheads and other weaponization technology 
and materials that the Secretary has reason to believe may be 
intended for the delivery of NBC weapons; 

(2) international transfers of MTCR equipment or technology 
to any country that is seeking to acquire such equipment or any 
other system that the Secretary has reason to believe may be 
used to deliver NBC weapons; and 

(3) the transfer of technology, test equipment, radioactive 
materials, feedstocks and cultures, and all other specialized 
materials that the Secretary has reason to believe could be used 
to manufacture NBC weapons. 

(c) CONTENT OF REpoRT.—Each such report shall include the fol- 
lowing: 
eu) The status of missile, aircraft, and other weapons delivery 
and weaponization programs in any such country, including 
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efforts by such country to acquire MTCR equipment, NBC- 
capable aircraft, or any other weapon or major weapon compo- 
nent which is dedicated to the delivery of NBC weapons, whose 
primary use is the delivery of NBC weapons, or that the Sec- 
retary has reason to believe could be used to deliver NBC 
weapons. 

(2) The status of NBC weapons development, manufacture, 
and deployment programs in any such country, including efforts 
to acquire essential test equipment, manufacturing equipment 
and technology, weaponization equipment and technology, and 
radioactive material, feedstocks or components of feedstocks, 
and biological cultures and toxins. 

(3) A description of assistance provided by any person or 
government, after the date of the enactment of this Act, to any 
such country in the development of— 

(A) missile systems, as defined in the MTCR or that the 
Secretary has reason to believe may be used to deliver NBC 
weapons; 

(B) aircraft and other delivery systems and weapons that 
the Secretary has reason to believe could be used to deliver 
NBC weapons; and 

(C) NBC weapons. 

(4) A listing of those persons and countries which continue to 
provide such equipment or technology described in paragraph 
(3) to any country as of the date of submission of the report. 

(5) A description of the diplomatic measures that the United 
States, and that other adherents to the MTCR and other agree- 
ments affecting the acquisition and delivery of NBC weapons, 
have made with respect to activities and private persons and 
governments suspected of violating the MTCR and such other 
agreements. 

(6) An analysis of the effectiveness of the regulatory and 
enforcement regimes of the United States and other countries 
that adhere to the MTCR and other agreements affecting the 
acquisition and delivery of NBC weapons in controlling the 
export of MTCR and other NBC weapons and delivery system 
equipment or technology. 

(7) A summary of advisory opinions issued under section 
11B(b\(4) of the Export Administration Act of 1979 (50 U.S.C. 
App. 2401b(b)(4)) and under section 73(d) of the Arms Export 
Control Act (22 U.S.C. 2797b(d)) . 

(8) An explanation of United States policy regarding the 
transfer of MTCR equipment or technology to foreign missile 
= including programs involving launches of space ve- 

icles. 

(d) ExcLusions.—The countries excluded under subsection (a) are 
Australia, Belgium, Canada, Denmark, the Federal Republic of 
Germany, France, Greece, Iceland, Israel, Italy, Japan, Luxem- 
bourg, the Netherlands, Norway, Portugal, Spain, Turkey, the 
United Kingdom, and the United States. 


(e) CLASSIFICATION OF REporT.—The President shall make every 
effort to submit all of the information required by this section in 
unclassified form. Whenever the President submits any such 
information in classified form, he shall submit such classified 
information in an addendum and shall also submit concurrently a 
detailed summary, in unclassified form, of that classified informa- 
tion. 
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(f) DeFiniT1IoNs.—For purposes of this section: 

(1) The terms “missile”, “MTCR”, and “MTCR equipment or 
technology” have the meanings given those terms in section 74 
of the Arms Export Control Act (22 U.S.C. 2797c). 

(2) The term “weaponize” or “weaponization” means to incor- 
porate into, or the incorporation into, usable ordnance or other 
militarily useful means of delivery. 

(g) REPEAL oF SuPERSEDED Law.—Section 1704 of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1749; 22 U.S.C. 2797) is repeaied. 


TITLE XI—WARRANT OFFICER MANAGEMENT Warrant Officer 


Management 
SEC. 1101. SHORT TITLE. Act 


10 USC 571 note. 
This title may be cited as the “Warrant Officer Management 
Act”. 


Part A—NeEw WARRANT OFFICER PERSONNEL SYSTEM 


SEC. 1111. ESTABLISHMENT OF PERMANENT GRADE OF CHIEF WARRANT 
OFFICER, W-5. 


(a) ESTABLISHMENT OF GRADE.—The grade of chief warrant officer, 10 USC 571 note. 
W-5, is hereby established in the Army, Navy, Air Force, and 
Marine Corps. 
(b) Basic Pay.—The table relating to warrant officer grades in 
— 201(b) of title 37, United States Code, is amended to read as 
ollows: 


“Pay Grade: Warrant Officer Grade: 
W-5 Chief Warrant Officer, W-5. 
Chief Warrant Officer, W-4. 
Chief Warrant Officer, W-3. 
Chief Warrant Officer, W-2. 
Warrant Officer, W-1.”. 
(c) Rates or Pay AND ALLOWANCES.—A warrant officer who holds 10 USC 1009 
the grade of Chief Warrant Officer, W-5, is entitled to pay and 
allowances at the monthly rates as follows: 


BASIC PAY 
Years of service computed 
under section 205 


22 or 


leas Over 22 Over 26 


3455.90 3587.10 3846.30 
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BASIC ALLOWANCE FOR QUARTERS 


Without 
dependents With 
Pay grade ian, ie depend- 
arti ents 
Full rate sabe 


573.00 25.20 626.40 


BASIC ALLOWANCE FOR SUBSISTENCE 
134.42 
(d) Rates FoR SPECIAL AND INCENTIVE Pays AND TRANSPORTATION 
ALLOWANCES.—(1) The table relating to hazardous duty pay in sec- 
tion 301(b) of title 37, United States Code, is amended by inserting 
below the item relating to the pay grade O-1 the following: 


(2) The table relating to submarine duty pay for warrant officers 
in section 301c(b) of such title is amended— 
(A) by striking out the item relating to the pay grade W-4 the 
first place it appears and inserting in lieu thereof the following: 
$235 $310 $310 $355 $355 $355 $355 
235 310 310 355 355 355 355”; 


(B) by striking out the item relating to the pay grade W-4 the 
second place it appears and inserting in lieu thereof the 
following: 


$355 $355 $355 $355 $355 $355 $355 
355 355 355 355 355 355 355”. 
(3) The table relating to career sea pay for warrant officers in 
section 305a(b) of such title is amended— 
(A) by inserting after the item relating to the pay grade W-4 
the first place it appears the following: 
150 150 150 150 170 290 310”; 
(B) by inserting after the item relating to the pay grade W-4 
the second place it appears the following: 
310 310 310 350 375 400 450”; 


(C) by inserting after the item relating to the pay grade W-4 
the last place it appears the following: 


450 500 500”. 
(4) The table relating to transportation of baggage and household 


effects in section 406(b\1\C) of such title is amended by inserting 
after the item relating to the pay grade O-1 the following: 


16,000 17,500”. 
SEC. 1112. PROMOTION AND RETENTION OF WARRANT OFFICERS. 


(a) NEw WARRANT OFFICER PERSONNEL SysTEM.—Part II of sub- 
title A of title 10, United States Code, is amended by striking out 
subchapter II of chapter 33 and inserting in lieu thereof the 
following: 
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“CHAPTER 33A—APPOINTMENT, PROMOTION, 
AND INVOLUNTARY SEPARATION AND RETIRE- 
MENT FOR MEMBERS ON THE WARRANT OFFI- 
CER ACTIVE-DUTY LIST 


“Sec. 
“571. Warrant officers: grades. 
“572. Warrant officers: original appointment; service credit. 
“573. Convening of selection boards. 
“574. Warrant officer active-duty lists; competitive categories; number to be recom- 
mended for promotion; promotion zones. 
. Recommendations for promotion by selection boards. 
. Information furnished to selection boards; selection procedures. 
. Promotions: effect of failure of selection for. 
. Promotions; how made; effective date. 
. Removal from a promotion list. 
. Regular warrant officers twice failing of selection for promotion: involuntary 
retirement or separation. 
. Selective retirement. 
. Warrant officer active-duty list: exclusions. 
. Definitions. 


“§ 571. Warrant officers: grades 


“(a) The regular warrant officer grades in the Army, Navy, Air 
Force, and Marine Corps corresponding to the pay grades prescribed 
for warrant officers by section 201(b) of title 37 are as follows: 
“Warrant officer grade: 

“Chief warrant officer, W-5 

“Chief warrant officer, W-4 

“Chief warrant officer, W-3 

“Chief warrant officer, W-2 

“Warrant officer, W-1 

“(b) Appointments in the grade of regular warrant officer, W-1, 
shall be made by warrant by the Secretary concerned. Appoint- 
ments in regular chief warrant officer grades shall be made by 
commission by the President. 

“(c) An appointment may not be made in any of the armed forces 
in the r ar warrant officer grade of chief warrant officer, W-5, if 
the appointment would result in more than 5 percent of the warrant 
officers of that armed force on active duty being in the grade of chief 
warrant officer, W-5. In computing the limitation prescribed in the 
preceding sentence, there shall be excluded warrant officers de- 
scribed in section 582 of this title. 


“§ 572. Warrant officers: original appointment; service credit 


“For the purposes of promotion, persons originally appointed in 
regular or reserve warrant officer grades shall be credited with such 
service as the Secretary concerned may prescribe. However, such a 
person may not be credited with a period of service greater than the 
period of active service performed in the grade, or pay grade cor- 
responding to the grade, in which so appointed, or in any higher 
grade or pay grade. 


“§ 573. Convening of selection boards 


“(aX1) Whenever the Secretary of a military department deter- 
mines that the needs of the service so require, he shall convene a 
selection board to recommend for promotion to the next higher 
warrant officer grade warrant officers on the warrant officer active- 
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duty list who are in the grade of chief warrant officer, W-2, chief 
warrant officer, W-3, or chief warrant officer, W-4 

“(2) Warrant officers serving on the warrant officer active duty 
list in the grade of warrant officer, W-1, shall be promoted to the 
grade of chief warrant officer, W-2, in accordance with regulations 
prescribed by the Secretary of the military department concerned. 
Such regulations shall require that an officer have served not less 
than 18 months on active duty in the grade of warrant officer, W-1, 
before promotion to the grade of warrant officer, W-2. 

“(b) A selection board shall consist of five or more officers who are 
on the active-duty list of the same armed force as the warrant 
officers under consideration by the board. At least five members of a 
selection board must be serving in a permanent grade above major 
or lieutenant commander. The Secretary concerned may appoint 
warrant officers, senior in grade to those under consideration, as 
additional members of the selection board. If warrant officers are 
appointed members of the selection board and if competitive cat- 
egories have been established by the Secretary under section 574(b) 
of this title, at least one must be appointed from each warrant 
officer competitive category under consideration by the board, 
unless there is an insufficient number of warrant officers in the 
competitive category concerned who are senior in grade to those 
under consideration and qualified, as determined by the Secreta: 
concerned, to be appointed as additional members of the boar 4 

“(c) The Secretary concerned may convene selection boards to 
recommend regular warrant officers for continuation on active duty 
under section 580 of this title and for retirement under section 581 
of this title. 

“(d) When reserve warrant officers of one of the armed forces are 
to be considered by a selection board convened under subsection (a), 
the membership of the board shall, if practicable, include at least 
one reserve officer of that armed force, with the exact number of 
reserve officers to be determined by the Secretary concerned. 

“(e) No officer may serve on two consecutive boards under this 
section, if the second board considers any warrant officer who was 
considered by the first board. 

“(f) The Secretary concerned shall prescribe all other matters 
relating to the functions and duties of the boards, including the 
number of members constituting a quorum, and instructions 
— notice of convening of boards and communications with 

ar 


“8574. Warrant officer active-duty lists; competitive categories; 
number to be recommended for promotion; promotion 
zones 


“(a) The Secretary of each military department shall maintain for 
each armed force under the jurisdiction of that Secretary a single 
list of all warrant officers (other than warrant officers described in 
section 582 of this title) who are on active duty. 

“(b) The Secretary of each ee ee may establish 
competitive categories for promotion. Warrant officers in the same 
competitive category shall compete among themselves for pro- 
motion. 

“(c) Before convening a selection board under section 573 of this 
title, the Secretary concerned shall determine for each grade (or 
grade and competitive category) to be considered by the board the 
following: 
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“(1) The maximum number of warrant officers to be rec- 
ommended for promotion. 

“(2) A promotion zone for warrant officers on the warrant 
officer active-duty list. 

“(d) The position of a warrant officer on the warrant officer active- 
duty list shall be determined as follows: 

“(1) Warrant officers shall be carried in the order of seniority 
of the grade in which they are serving on active duty. 

“(2) Warrant officers serving in the same grade shall be 
carried in the order of their rank in that grade. 

“(3) A warrant officer on the warrant officer active-duty list 
who receives a temporary appointment or a temporary assign- 
ment in a grade other than a warrant officer grade or chief 
warrant officer grade shall retain his position on the warrant 
officer active duty list while so serving. 

“(e) A chief warrant officer may not be considered for promotion 
to the next higher grade under this chapter until the officer has 
completed three years of service on active duty in the grade in 
which the officer is serving. 


“§ 575. Recommendations for promotion by selection boards 


“(a) A selection board convened under section 573(a) of this title 
shall recommend for promotion to the next higher grade those 
warrant officers considered by the board whom the board, giving 
due consideration to the needs of the armed force concerned for 
warrant officers with particular skills, considers best qualified for 
promotion within each grade (or grade and competitive category) 
considered by the board. 

“(b\(1) In the case of a selection board to consider warrant officers 
for selection for promotion to the grade of chief warrant officer, W- 
4, or chief warrant officer, W-5, the Secretary concerned shall 
establish the number of warrant officers that the selection board 
may recommend from among warrant officers being considered from 
below the promotion zone within each grade (or grade and competi- 
tive category). The number of warrant officers recommended for 
promotion from below the promotion zone does not increase the 
maximum number of warrant officers which the board is authorized 
under section 574 of this title to recommend for promotion. 

“(2) The number of officers recommended for promotion from 
below the promotion zone may not exceed 10 percent of the total 
number recommended, except that the Secretary of Defense may 
authorize such percentage to be increased to not more than 15 
percent. 

“(c) A selection board convened under section 573(a) of this title 
may not recommend a warrant officer for promotion unless— 

“(1) the officer receives the recommendation of a majority of 
the members of the board; and 

“(2) a majority of the members of the board find that the 
officer is fully qualified for promotion. 

“(d) Each time a selection board is convened under section 573(a) 
of this title to consider warrant officers in a competitive category for 
promotion to the next higher grade, each warrant officer in the 
promotion zone, and each warrant officer above the promotion zone, 
for the grade and competitive category under consideration shall be 
considered for promotion. 
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Regulations. 


“§ 576. Information to be furnished to selection boards; selection 
procedures 


“(a) The Secretary of the military department concerned shall 
furnish to each selection board convened under section 573 of this 
title the following: 

“(1) The maximum number of warrant officers that may be 
recommended for promotion from those serving in any grade (or 
grade and competitive category) to be considered, as determined 
in accordance with section 574 of this title. 

“(2) The names and pertinent records of all officers in each 
grade (or grade and competitive category) to be considered. 

“(8) Such information or guidelines relating to the needs of 
the armed force concerned for warrant officers having particu- 
lar skills, including guidelines or information relating to the 
need for either a minimum number or a maximum number of 
officers with particular skills within a grade or competitive 
category, as the Secretary concerned determines to be relevant 
in relation to the requirements of that armed force. 

“(b) From each promotion zone for a grade (or grade and competi- 
tive category), the selection board shall recommend for promotion to 
the next higher warrant officer grade those warrant officers whom 
it considers best qualified for promotion, but no more than the 
number specified by the Secretary concerned. 

“(c) The names of warrant officers selected for promotion under 
this section shall be arranged in the board’s report in order of the 
seniority on the warrant officer active-duty list. 

“(d) Under such regulations as the retary concerned may 
prescribe, the selection board shall report the names of those war- 
rant officers considered by it whose records establish, in its opinion, 
their unfitness or unsatisfactory performance. A regular warrant 
officer whose name is so reported shall be considered, under regula- 
tions provided by the Secretary concerned, for retirement or separa- 
tion under section 1166 of this title. 

“(e) The report of the selection board shall be submitted to the 
Secretary of the military department concerned. The Secretary may 
approve or disapprove all or part of the report. 

“(f(1) Upon receipt of the report of a selection board submitted to 
him under subsection (e), the retary concerned shall review the 
report to determine whether the board has acted contrary to law or 
regulation or to guidelines furnished the board under this section. 
Following such review, unless the Secretary concerned makes a 
determination as described in paragraph (2), the Secretary shall 
submit the report as required by subsection (e). 

“(2) If, on the basis of a review of the report under paragraph (1), 
the Secretary of the military department concerned determines that 
the board acted contrary to law or regulation or to guidelines 
furnished the board under this section, the Secretary shall return 
the report, together with a written explanation of the basis for such 
determination, to the board for further proceedings. Upon receipt of 
a report returned by the Secretary concerned under this paragraph, 
the selection board (or a subsequent selection board convened under 
section 573 of this title for the same grade and competitive category) 
shall conduct such proceedings as may be necessary in order to 
revise the report to be consistent with law, regulation, and such 
guidelines and shall resubmit the report, as revised, to the Secretary 
in accordance with subsection (e). 
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“§ 577. Promotions: effect of failure of selection for 


“A warrant officer who has been considered for promotion by a 
selection board convened under section 573 of this title, but not 
selected, shall be considered for promotion by each subsequent 
selection board that considers officers in his grade (or grade and 
competitive category) until he is retired or separated or he is 
selected for promotion. However, the Secretary concerned may, by 
regulation, preclude from consideration by a selection board by 
which he would otherwise be eligible to be considered, a warrant 
officer who has an established separation date that is within 90 days 
after the date on which the board is convened. 


“§ 578. Promotions; how made; effective date 


“(a) When the report of a selection board convened under this 
chapter is approved by the Secretary concerned, the Secretary shall 
place the names of the warrant officers approved for promotion on a 
single promotion list for each grade (or grade and competitive 
category), in the order of the seniority of such officers on the 
warrant officer active-duty list. 

“(b) Promotions of warrant officers on the warrant officer pro- 
motion list shall be made when, in accordance with regulations 
issued by the Secretary concerned, additional warrant officers in 
that grade (or grade and competitive category), are needed. 

“(c) A regular warrant officer who is promoted is appointed in the 
regular grade to which promoted, and a reserve warrant officer who 
is promoted is appointed in the reserve grade to which promoted. 
The date of appointment in that grade and date of rank shall be 
prescribed by the Secretary concerned. A warrant officer is entitled 
to the pay and allowances for the grade to which appointed from the 
date specified in the appointment order. 

“(d) Promotions shall be made in the order in which the names of 
warrant officers appear on the promotion list and after warrant 
officers previously selected for promotion in the applicable grade (or 
grade and competitive category) have been promoted. 


“§ 579. Removal from a promotion list 


“(a) The name of a warrant officer recommended for promotion by 
a selection board convened under this chapter may be removed from 
the report of the selection board by the President. 

“(b) The Secretary concerned may remove the name of a warrant 
officer who is on a promotion list as a result of being recommended 
for promotion by a selection board convened under this chapter at 
any time before the promotion is effective. 

‘(c) An officer whose name is removed from the list of officers 
recommended for promotion by a selection board continues to be 
eligible for consideration for promotion. 

“(d) If the next selection board that considers the warrant officer 
for promotion under this chapter selects the warrant officer for 
promotion and the warrant officer is promoted, the Secretary con- 
cerned may, upon his promotion, grant him the same effective date 
for pay and allowances and the same date of rank, and the same 
position on the warrant officer active-duty list as the warrant officer 
would have had if his name had not been so removed. 

“(e) If the next selection board does not select the warrant officer 
for promotion, or if his name is again removed under subsection (a) 
from the list of officers recommended for promotion by the selection 
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board or under subsection (b) from the warrant officer promotion 
list, he shall be treated for all purposes as if he has twice failed of 
selection for promotion. 


“§ 580. Regular warrant officers twice failing of selection for pro- 
motion: involuntary retirement or separation 


“(aX1) Unless retired or separated sooner under some other provi- 
sion of law, a regular chief warrant officer who has twice failed of 
selection for promotion to the next higher regular warrant officer 
grade shall be retired under paragraph (2) or (3) or separated from 
active duty under paragraph (4). 

“(2) If a warrant officer described in paragraph (1) has more than 
20 years of creditable active service on (A) the date on which the 
Secretary concerned approves the report of the board under section 
576(e) of this title, or (B) the date on which his name was removed 
from the recommended list under section 579 of this title, whichever 
applies, the warrant officer shall be retired. The date of such 
retirement shall be not later than the first day of the seventh 
calendar month beginning after the applicable date under the 
preceding sentence, except as provided by section 8301 of title 5. A 
warrant officer retired under this paragraph shall receive retired 
pay computed under section 1401 of this title. 

“(3) If a warrant officer described in paragraph (1) has at least 18 
but not more than 20 years of creditable active service on (A) the 
date on which the Secretary concerned approves the report of the 
board under section 576(e) of this title, or (B) the date on which his 
name was removed from the recommended list under section 579 of 
this title, whichever applies, the warrant officer shall be retired not 
later than the date determined under the next sentence unless he is 
selected for promotion to the next higher regular warrant officer 
grade before that date. The date of the retirement of a warrant 
officer under the preceding sentence shall be on a date specified by 
the Secretary concerned, but not later than the first day of the 
seventh calendar month beginning after the date upon which he 
completes 20 years of active service, except as provided by section 
8301 of title 5. A warrant officer retired under this paragraph shall 
receive retired pay computed under section 1401 of this title. 

“(4)(A) If a warrant officer described in paragraph (1) has less than 
18 years of creditable active service on (i) the date on which the 
Secretary concerned approves the report of the board under section 
576(e) of this title, or (ii) the date on which his name was removed 
from the recommended list under section 579 of this title, whichever 
applies, the warrant officer shall be separated. The date of such 
separation shall be not later than the first day of the seventh 
calendar month beginning after the applicable date under the 
preceding sentence. 

“(B) A warrant officer separated under this paragraph shall re- 
ceive separation pay computed under section 1174 of this title except 
in a case in which— 

“(i) upon his request and in the discretion of the Secretary 
concerned, he is enlisted in the grade prescribed by the Sec- 
retary; or 

“(ii) he is serving on active duty in a grade above chief 
warrant officer, W-5, and he elects, with the consent of the 
Secretary concerned, to remain on active duty in that status. 
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“(5) A warrant officer who is subject to retirement or discharge 
under this subsection is not eligible for further consideration for 
promotion. 

“(6) In this subsection, the term ‘creditable active service’ means 
active service that could be credited to a warrant officer under 
ae _ of the Career Compensation Act of 1949, as amended (70 

tat. 114). 

“(b) The Secretary concerned may defer, for not more than four 
months, the retirement or separation under this section of a war- 
rant officer if, because of unavoidable circumstances, evaluation of 
his physical condition and determination of his entitlement to 
retirement or separation for physical disability require hospitaliza- 
tion or medical observation that cannot be completed before the date 
on which he would otherwise be required to retire or be separated 
under this section. 

“(c) The Secretary concerned may defer, until such date as he 
prescribes, the retirement under subsection (a) of a warrant officer 
who is serving on active duty in a grade above chief warrant officer, 
W-5, and who elects to continue to so serve. 

“(d) If a warrant officer who also holds a grade above chief 
warrant officer, W-5, is retired or separated under subsection (a), his 
commission in the higher grade shall be terminated on the date on 
which he is so retired or separated. 

“(e(1) A regular warrant officer subject to discharge or retirement 
under this section may, subject to the needs of the service, be 
continued on active duty if he is selected for continuation on active 
duty by a selection board convened under section 573(c) of this title. 

“(2) A warrant officer who is selected for continuation on active 
duty under this subsection but declines to continue on active duty 
shall be discharged, retired, or retained on active duty, as appro- 
priate, in accordance with this section. 

“(3) Each warrant officer who is continued on active duty under 
this subsection, not subsequently promoted or continued on active 
duty, and not on a list of warrant officers recommended for continu- 
ation or for promotion to the next higher regular grade shall, unless 
sooner retired or discharged under another provision of law— 

“(A) be discharged upon the expiration of his period of contin- 
ued service; or 
“(B) if he is eligible for retirement under any provision of law, 
be retired under that law on the first day of the first month 
following the month in which he completes his period of contin- 
ued service. 
Notwithstanding subparagraph (A), a warrant officer who would 
otherwise be discharged under such subparagraph and who is within 
two years of qualifying for retirement under section 1293 of this title 
shall, unless he is sooner retired or discharged under some other 
provision of law, be retained on active duty until he is qualified for 
retirement under that section and then be retired. 

“(4) The retirement or discharge of a warrant officer pursuant to 
this subsection shall be considered to be an involuntary retirement 
or discharge for purposes of any other provision of law. 

“(5) Continuation of a warrant officer on active duty under this 
subsection pursuant to the action of a selection board convened 
under section 573(c) of this title is subject to the approval of the 
Secretary concerned. 

“(6) The Secretary of Defense shall prescribe regulations for the Regulations. 
administration of this subsection. 
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Regulations. 


“§ 581. Selective retirement 


“(a) A regular warrant officer in the Army, Navy, Air Force, or 
Marine Corps who holds a warrant officer grade above warrant 
officer, W-1, and whose name is not on a list of warrant officers 
recommended for promotion and who is eligible to retire under any 
provision of law may be considered for retirement by a selection 
board convened under section 573(c) of this title. The Secretary 
concerned shall specify the maximum number of warrant officers 
that such a board may recommend for retirement. 

“(b) A warrant officer who is recommended for retirement under 
this section and whose retirement is approved by the Secretary 
concerned shall be retired, under any provision of law under which 
he is eligible to retire, on the date requested by him and approved by 
the Secretary concerned, which date shall be not later than the first 
day of the seventh calendar month beginning after the month in 
which the Secretary concerned approves the report of the board 
which recommended the officer for retirement. 

“(c) The retirement of a warrant officer pursuant to this section 
shall be considered to be an involuntary retirement for purposes of 
any other provision of law. 

“(d\(1) The Secretary concerned shall prescribe regulations for the 
administration of this section. Such regulations shall require that 
when the Secretary concerned submits a list of regular warrant 
officers to a selection board convened under section 573(c) of this 
title to consider regular warrant officers for selection for retirement 
under this section, the list shall include each warrant officer on the 
active-duty list in the same grade or same grade and competitive 
category whose position on the active-duty list is between that of the 
most junior regular warrant officer in that grade whose name is 
submitted to the board and that of the most senior regular warrant 
officer in that grade whose name is submitted to the board. 

“(2) Such regulations shall establish procedures to exclude from 
consideration by the Board any warrant officer who has been ap- 
proved for voluntary retirement, or who is to be mandatorily retired 
under any other provision of law, during the fiscal year in which the 
Board is convened or during the following fiscal year. An officer not 
considered by a selection board convened under section 573(c) of this 
title under such regulations because the officer has been approved 
for voluntary retirement shall be retired on the date approved for 
the retirement of such officer as of the convening date of such 
selection board unless the Secretary concerned approves a modifica- 
tion of such date in order to prevent a personal hardship for the 
officer or for other humanitarian reasons. 


“§ 582. Warrant officer active-duty list: exclusions 


“Warrant officers in the following categories are not subject to 
this chapter: 
“(1) Reserve warrant officers— 
“(A) on active duty for training; 

“(B) on active duty under section 672(d) of this title in 
connection with organizing, administering, recruiting, 
instructing, or training the reserve components; 

“(C) on active duty to pursue special work; 

7 ordered to active duty under section 678b of this 
title; or 

“(E) on full-time National Guard duty. 
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“(2) Retired warrant officers on active duty. 
“(3) Students enrolled in the Army Physician’s Assistant 
Program. 


“§ 583. Definitions 


“In this chapter: 

“(1) The term ‘promotion zone’ means a promotion eligibility 
category consisting of officers on a warrant officer active-duty 
list in the same grade (or the same grade and competitive 
category) who— 

“(A) in the case of grades below chief warrant officer, 
W-5, have neither (i) failed of selection for promotion to the 
next higher grade, nor (ii) been removed from a list of 
warrant officers recommended for promotion to that grade 
(other than after having been placed on that list after a 
selection from below the promotion zone); and 

“(B) are senior to the warrant officer designated by the 
Secretary concerned to be the junior warrant officer in the 
— zone eligible for promotion to the next higher 
grade. 

“(2) The term ‘warrant officers above the promotion zone’ 
means a group of officers on a warrant officer active-duty list in 
= same grade (or the same grade and competitive category) 
who— 

“(A) are eligible for consideration for promotion to the 
next higher grade; 

“(B) are in the same grade as warrant officers in the 
promotion zone; and 

“(C) are senior to the senior warrant officer in the pro- 
motion zone. 

“(3) The term ‘warrant officers below the promotion zone’ 
means a group of officers on a warrant officer active-duty list in 
= same grade (or the same grade and competitive category) 
who— 

“(A) are eligible for consideration for promotion to the 
next higher grade; 

“(B) are in the same grade as warrant officers in the 
promotion zone; and 

“(C) are junior to the junior warrant officer in the pro- 
motion zone.”. 

(b) CONFORMING AND CLERICAL AMENDMENTS.—(1) Chapter 33 of 
such title is amended by striking out the chapter heading, the table 
of subchapters, and the heading of subchapter I and inserting in lieu 
thereof the following: 


“CHAPTER 33—ORIGINAL APPOINTMENTS OF 
REGULAR OFFICERS IN GRADES ABOVE WAR- 
RANT OFFICER GRADES”. 


(2) The re of chapters at the beginning of subtitle A, and at the 

of part II of subtitle A, of such title are amended by 

striking out the item relating to chapter 33 and inserting in lieu 
thereof the following: 


“33. Original a of Regular Officers in Grades Above Warrant Of- ie 
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“33A. Appointment, Promotion, and Involuntary Se tion and Retirement 
for Members on the Warrant Officer Active-Duty List 571”. 


SEC. 1113. TEMPORARY APPOINTMENTS. 


(a) REPEAL OF PERMANENT AUTHORITY FOR TEMPORARY PRO- 
MOTIONS.—Section 602 of title 10, United States Code, is —— 
(b) AUTHORITY FOR TEMPORARY APPOINTMENTS DURING WAR OR 
NATIONAL EMERGENCY.—Section 603(a) of such title is amended— 

(1) by striking out “commissioned”; 

(2) by striking out “in warrant officer grades or”; and 

(3) by striking out the period at the end of the second sentence 
and inserting in lieu thereof “, except that an appointment in 
the grade warrant officer, W-1, shall be made by warrant by the 
Secretary concerned.”. 

(c) NAvy AND Marine Corps WARRANT OFFICER APPOINTMENTS.— 
Section 5596 of such title is amended— 

(1) in subsection (a), by striking out “appointments—” and all 
that follows through “of officers designated” and inserting in 
lieu thereof “appointments of officers designated”; and 

(2) in subsection (d), by striking out “subsection (a\(2)” and 
inserting in lieu thereof “‘subsection (a)’. 

(d) TECHNICAL AND CLERICAL AMENDMENTS.—(1)(A) The heading of 
section 603 of such title is amended to read as follows: 


“§ 603. Appointments in time of war or national emergency”. 


(B) The table of sections at the beginning of chapter 35 of such 
title is amended by striking out the items relating to sections 602 
and 603 and inserting in lieu thereof the following: 


“603. Appointments in time of war or national emergency.”’. 


(2XA) The heading of section 5596 of such title is amended by 
striking out “warrant officers and”. 

(B) The item relating to section 5596 in the table of sections at the 
beginning of chapter 539 of such title is amended by striking out 
“warrant officers and”. 


SEC. 1114. RANK OF WARRANT OFFICERS. 


(a) RANK WrirHin Grape.—Chapter 43 of title 10, United States 
Code, is amended by inserting after section 741 the following new 
section: 


“§ 742. Rank: warrant officers 


“(a) Among warrant officer grades, warrant officer grades of a 
higher numerical designation are senior to warrant officer grades of 
a lower numerical designation. 

“(b) Rank among warrant officers of the same grade, and date of 
rank of warrant officers, is determined in the same manner as 
prescribed in section 741 of this title for officers in grades above 
warrant officer grades.”. 

(b) CONFORMING REPEAL.—Section 745 of such title is repealed. 

(c) CLERICAL AMENDMENTS.—The table of sections at the beginning 
of chapter 43 of such title is amended— 

(1) by inserting after the item relating to section 741 the 
following new item: 


“742. Rank: warrant officers.”’; 


and 
(2) by striking out the item relating to section 745. 
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SEC. 1115. SUSPENSION IN TIME OF WAR OR NATIONAL EMERGENCY. 


Section 644 of title 10, United States Code, is amended by striking 
out “commissioned” in the first sentence. 


SEC. 1116. MANDATORY RETIREMENT OF REGULAR ARMY WARRANT 
OFFICERS FOR LENGTH OF SERVICE. 


Section 1305(a) of title 10, United States Code, is amended— 

(1) by striking out “A permanent regular warrant officer” and 

inserting in lieu thereof “(1) Except as provided in paragraph 

(2), a regular warrant officer (other than a regular Army war- 

rant officer in the grade of chief warrant officer, W-5)’; and 
(2) by adding at the end the following new paragraph: 

“(2(A) A regular Army warrant officer in the grade of chief 
warrant officer, W-5, who has at least 30 years of active service as a 
warrant officer that could be credited to him under section 511 of 
the Career Compensation Act of 1949, as amended (70 Stat. 114), 
shall be retired 60 days after the date on which he completes that 
service, except as provided by section 8301 of title 5. 

“(B) A regular Army warrant officer in a warrant officer grade 
below the grade of chief warrant officer, W-5, who completes 24 
years of active service as a warrant officer before he is required to 
be retired under paragraph (1) shall be retired 60 days after the date 
on which he completes 24 years of active service as a warrant 
officer, except as provided by section 8301 of title 5.”’. 


Part B—TRANSITION AND SAVINGS PROVISIONS 10 USC 571 note. 


SEC. 1121. TRANSITION FOR CERTAIN REGULAR WARRANT OFFICERS 
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF 
WARRANT OFFICER, W-5. 


(a) CerTAIN OrFicers To BE CONSIDERED AS RECOMMENDED FOR 
Promotion.—A regular warrant officer of the Armed Forces (other 
than the Coast Guard) who on the effective date of this title is on 
active duty and— 

(1) is serving in a temporary grade below chief warrant 
officer, W-5, that is higher than his permanent grade; 
(2) is on a list of officers recommended for promotion to a 
temporary grade below chief warrant officer, W-5; or 
(3) is on a list of officers recommended for promotion to a 
permanent grade higher than the grade in which he is serving; 
shall be considered to have been recommended by a board convened 
under section 573 of title 10, United States Code, as added by this 
title, for promotion to the permanent grade equivalent to the grade 
in which he is serving or for which he has been recommended for 
promotion, as the case may be. 

(b) BoarD CONSIDERATION FOR OFFICERS REMOVED FROM PRo- 
MOTION List.—An officer referred to in paragraph (1) of subsection 
(a) who is not promoted to the grade to which he is considered under 
such subsection to have been recommended for promotion because 
his name is removed from a list of officers who are considered under 
such paragraph to have been recommended for promotion shall be 
considered by a board convened under section 573 of title 10, United 
States Code, as amended by this title, for promotion to the perma- 
nent grade equivalent to the temporary grade in which he was 
serving on the effective date of this title as if he were serving in his 
permanent grade. 
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(c) Date or RanK.—The date of rank of an officer referred to in 
subsection (a1) who is promoted to the grade in which he is serving 
on the effective date of this title is the date of his temporary 
appointment in that grade. 


SEC. 1122. TRANSITION FOR CERTAIN RESERVE WARRANT OFFICERS 
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF 
WARRANT OFFICER, W-5. 


(a) CerTAIN OrrFicers To BE CONSIDERED AS RECOMMENDED FOR 
Promotion.—(1) Except as provided in subsection (b), a reserve 
warrant officer of the Armed Forces (other than the Coast Guard) 
who on the effective date of this title is subject to placement on the 
warrant officer active-duty list and who— 

(A) is serving in a temporary grade below chief warrant 
officer, W-5, that is higher than his permanent grade; or 
(B) is on a list of warrant officers recommended for promotion 
to a temporary grade below chief warrant officer, W-5, that is 
the same as or higher than his permanent grade; 
shall be considered to have been recommended by a board convened 
under section 598 of title 10, United States Code, for promotion to 
the permanent grade equivalent to the grade in which he is serving 
or for which he has been recommended for promotion, as the case 
may be. 

(2) The date of rank of a warrant officer referred to in paragraph 
(1A) who is promoted to the grade in which he is considered under 
such paragraph to have been recommended for promotion is the 
date of his temporary appointment in that grade. 

(b) RESERVES ON AcTIVE Duty.—A reserve warrant officer who on 
the effective date of this title— 

, (1) is subject to placement on the warrant officer active-duty 
ist; 
(2) is serving on active duty in a temporary grade; and 
(3) holds a permanent grade higher than the temporary grade 
in which he is serving, 
shall while continuing on active duty retain such temporary grade 
and shall be considered for promotion to a grade equal to or lower 
than his permanent grade as if such temporary grade is a perma- 
nent grade. If such warrant officer is recommended for promotion, 
his appointment to such grade shall be a temporary appointment. 


SEC. 1123. CONTINUATION OF CERTAIN TEMPORARY APPOINTMENTS OF 
NAVY AND MARINE CORPS WARRANT OFFICERS. 


A warrant officer of the Navy or Marine Corps who, on the 
effective date of this title, is subject to placement on the warrant 
officer active-duty list and who— 

(1) was appointed as a temporary warrant officer under sec- 

tion 5596 of title 10, United States Code, and 

(2) has retained a permanent enlisted status, 
shall, while continuing on active duty, retain such temporary status 
and grade. Such an officer shall be considered for promotion to a 
higher warrant officer grade under this title as if that temporary 
grade is a permanent grade. If the officer is recommended for 
promotion, the officer’s appointment to that grade shall be a tem- 
porary appointment. 
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SEC. 1124. SAVINGS PROVISION FOR CERTAIN REGULAR ARMY WARRANT 
OFFICERS FACING MANDATORY RETIREMENT FOR LENGTH 
OF SERVICE. 


(a) Savincs Provision.—Subject to subsection (b), a regular war- 
rant officer of the Army who on the effective date of this title— 
(1) is a permanent regular chief warrant officer; or 
(2) is on a list of officers recommended for promotion to a 
regular chief warrant officer grade, 
may be retained on active duty until he completes 30 years of active 
service or 24 years of active warrant officer service, whichever is 
later, that could be credited to him under section 511 of the Career 
Compensation Act of 1949 (70 Stat. 114) (as in effect on the day 
before the effective date of this part), and then be retired under the 
appropriate provision of title 10, United States Code, on the first day 
of the month after the month in which he completes that service. 
(b) Excertions.—Subsection (a) does not apply to a regular war- 
rant officer who— 5 
; (1) is sooner retired or separated under another provision of 
aw; 
on is promoted to the regular grade of chief warrant officer, 
-5; or ; 
(3) is continued on active duty under section 580(e) of title 10, 
-United States Code, as added by this title. 


SEC. 1125. PRESERVATION OF EXISTING LAW FOR COAST GUARD. 


(a) IN GENERAL.—Notwithstanding any other provision of law, the 10 USC 555 note. 
provisions of sections 555 through 565 of title 10, United States Code, 
as in effect on the day before the effective date of this title, shall 
continue to apply to the Coast Guard on and after that date. 

(b) CONFORMING AMENDMENTS TO TITLE 14, UNITED StTaTEs CopE.— 
(1) Section 286a(a) of title 14, United States Code, is amended by 
inserting “(as in effect on the day before the effective date of the 
Warrant Officer Management Act)” after “section 564(a\(3) of title 
10”. 

(2) Section 334(b) of such title is amended by striking out “section 
564, 1263, 1293, or 1305 of title 10” and inserting in lieu thereof 
“section 564 of title 10 (as in effect on the day before the effective 
date of og Warrant Officer Management Act) or 1263, 1293, or 1305 
of title 10”. 


Part C—TECHNICAL AND CONFORMING AMENDMENTS AND 
EFFECTIVE DATE 


SEC. 1131. TECHNICAL AND CONFORMING AMENDMENTS. 


Title 10, United States Code, is amended as follows: 

(1A) Sections 521(a) and 741(dX3) are amended by striking 
out “warrant officer (W-4)” and inserting in lieu thereof “chief 
warrant officer, W-5,”’. 

(B) Section 522 is amended by striking out “chief warrant 
officer (W-4)” and inserting in lieu thereof “chief warrant 
officer, W-5,”. 

(2) Section 597(a) is amended by striking out “section 555(a)” 
and inserting in lieu thereof “section 571(a)”. 

(3) Section 598 is amended by inserting “not on the warrant 
officer active-duty list” after “reserve warrant officers’. 
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10 USC 521 note. 


(4) Section 628(aX(1) is amended by striking out “section 558” 
and inserting in lieu thereof “section 573”. 

(5) Section 1166(a) is amended by striking out “section 560” 
and inserting in lieu thereof “section 576”. 

(6) Section 1174(a) is amended by striking out “section 564” 
and inserting in lieu thereof “section 580”. 

(7) Section 1406 is amended by striking out “564” in the first 
column in the table in subsection (b) and inserting in lieu 
thereof “580”. 

(8A) Sections 5414, 5457, 5458, 5501, 5502, 5600(a\(1), 5665, 
6389(d), and 6391(a) are amended by striking out “W-4” each 
place it appears (including i in section headings) and inserting in 
lieu thereof “W-5 

(B) The table oF sections at the beginning of each chapter of 
title 10, United States Code, containing a section referred to in 
subparagraph (A) (other than sections 5600, 6389, and 6391) is 
amended by striking out “W-4” in the item relating to each 
such section and inserting in lieu thereof “W-5”. 

(9) Section 5503 is amended— 

(A) by redesignating paragraphs (1), (2), (3), and (4) as 
paragraphs (2), (3), (4), and (5), respectively; and 
(B) by inserting before paragraph (2), as so redesignated, 
the following new paragraph (1): 
“(1) Chief warrant officer, W-5.”. 


SEC. 1132. EFFECTIVE DATE. 


This title and the amendments made by this title shall take effect 
on February 1, 1992. 


TITLE XII—SUPPLEMENTAL AUTHORIZATION OF 
APPROPRIATIONS FOR OPERATION DESERT STORM 


SEC. 1201. EXTENSION OF SUPPLEMENTAL AUTHORIZATIONS. 


(a) APPLICABILITY OF PuBLIC LAw 102-25 AUTHORIZATIONS TO 
FiscaAL YEAR 1992.—Sections 101 and 102(c) of Public Law 102-25 
(105 Stat. 78) are each amended by striking out “fiscal year 1991” 
ner it appears and inserting in lieu thereof “fiscal years 1991 
an 

(b) LimITATION ON APPLICABILITY OF NOTICE-AND-WAIT REQUIRE- 
MENT.—The provisions of section 105 of Public Law 102-25 (105 Stat. 
79) shall apply only to appropriations provided in Public Law 102-28 
(105 Stat. 161). 

(c) INCREASED LIMITATION ON AUTHORITY FOR TRANSFER OF FISCAL 
YEAR 1992 AUTHORIZATIONS.—The amount of the transfer authority 
provided in section 1001 is increased by the amount of the transfers 
of funds made to fiscal year 1992 appropriations accounts pursuant 
to sections 101 and 102(c) of Public Law 102-25, as amended by 
subsection (a). 

(d) TECHNICAL AMENDMENTS.— 

(1) CORRECTION OF REFERENCE.—Sections 102 and 203(b) of 
Public Law 102-25 (105 Stat. 75) are amended by striking out 
“Persian Gulf Conflict Working Capital Account” each place 
such term appears and inserting in lieu thereof “Persian Gulf 
Regional Defense Fund”. 

(2) CONFORMING AMENDMENT.—Sections 101(b)(2), 102(d), and 
105(b4) of Public Law 102-25 (105 Stat. 75) are amended by 
striking out “working capital account” each place such ‘ith 
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appears and inserting in lieu thereof “Persian Gulf Regional 
Defense Fund”. 


SEC. 1202. AUTHORIZATION OF APPROPRIATIONS FOR OPERATION 
DESERT STORM. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated to the Department of Defense for fiscal year 1992 from 
current and future balances in the Defense Cooperation Account the 
sum of $3,811,096,000 as follows: 

(1) PRocuREMENT.—For procurement: 
(A) Army.—For the Army: 
(i) For aircraft, $200,600,000. 
(ii) For missiles, $221,800,000. 
(iii) For weapons and tracked combat vehicles, 
$63,300,000. 
(iv) For other procurement, $80,500,000. 
(B) Navy.—For the Navy: 
(i) For aircraft, $458,000,000. 
(ii) For weapons, $8,100,000. 
(iii) For other procurement, $112,700,000. 
(C) Marine corps.—For the Marine Corps, $4,300,000. 
(D) Arr Force.—For the Air Force: 
(i) For aircraft, $387,700,000. 
(ii) For other procurement, $560,000,000. 
(2) RESEARCH, DEVELOPMENT, TEST, AND EVALUATION.—For re- 
search, development, test, and evaluation: 
(A) Army.—For the Army, $47,800,000. 
(B) Navy.—For the Navy, $6,100,000. 
(C) Arr Force.—For the Air Force, $26,500,000. 
(D) DEFENSE AGENCIES.—For the Defense Agencies, 
$28,100,000. 
(3) OPERATION AND MAINTENANCE.—For operation and mainte- 
nance as follows: 
(A) ArRmy.—For the Army, $227,300,000. 
(B) DEFENSE AGENCIES.—For the Defense Agencies, 
$50,000,000. 
(C) ARMY RESERVE.—For the Army Reserve, $23,200,000. 
(D) NAVAL RESERVE.—For the Naval Reserve, $28,300,000. 
(E) ARMY NATIONAL GUARD.—For the Army National 
Guard, $41,900,000. 
(F) AIR NATIONAL GUARD.—For the Air National Guard, 
$55,000,000. 
(4) WORKING CAPITAL FUNDS.—For providing capital for such 
funds as follows: 
(A) ARMY sTOCK FUND.—For the Army Stock Fund, 
$410,000,000. 
(B) Navy stock FUND.—For the Navy Stock Fund, 
$450,000,000. 
(C) Ark FORCE STOCK FUND.—For the Air Force Stock 
Fund, $280,000,000. 
(5) MILITARY PERSONNEL, ARMY NATIONAL GUARD.—For mili- 
tary personnel, Army National Guard, $40,196,000. 

(b) AVAILABILITY BY TRANSFER.—To the extent provided in appro- 
priations Acts, amounts appropriated pursuant to subsection (a) 
shall be available only in accordance with that subsection for— 
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10 USC 101 note. 


Military 
Construction 
Authorization 
Act for Fiscal 
Year 1992. 


(1) transfer by the Secre of Defense to fiscal year 1992 
appropriations accounts of the Department of Defense for 
incremental costs associated with Operation Desert Storm; and 

(2) replenishment of the Persian Gulf Regional Defense Fund 
by transfer from the Defense Cooperation Account. 

(c) RELATIONSHIP TO OTHER AUTHORIZATIONS.—The authorizations 
of appropriations in this section are in addition to the amounts 
otherwise authorized to be appropriated by any other provision of 
this Act or by any other Act enacted before the date of the enact- 
ment of this Act. 

(d) MonTHLY REPORTS ON TRANSFERS.—Not later than seven days 
after the end of each month in fiscal year 1992, the Secretary of 
Defense shall submit to the congressional defense committees and 
the Comptroller General of the United States a detailed report on 
the cumulative total amount of the transfers made under the 
authority of this title through the end of that month. 


SEC. 1203. DEFINITIONS. 


(a) INCLUSION OF OPERATION PROVIDE ComFrorT.—Section 3(1) of 
Public Law 102-25 (105 Stat. 77) is amended by striking out “Oper- 
ation Desert Shield and Operation Desert Storm” and inserting in 
lieu thereof “Operation Desert Shield, Operation Desert Storm, and 
Operation Provide Comfort”. 

(b) INCREMENTAL Costs ASSOCIATED WITH OPERATION DESERT 
Storm.—In this title, the term “incremental costs associated with 
Operation Desert Storm” has the meaning given such term in 
section 3(2) of Public Law 102-25 (105 Stat. 77). 


DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the “Military Construction 
Authorization Act for Fiscal Year 1992”. 


TITLE XXI—ARMY 


SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS. 


(a) InsmpE THE UNiTeD Srates.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2105(a)(1), 
the Secretary of the Army may acquire real property and carry out 
military construction projects in the amounts shown for the follow- 
ing installations and locations inside the United States: 


ALABAMA 


Anniston Army Depot, $105,800,000. 
Fort Rucker, $17,700,000. 
Redstone Arsenal, $74,700,000. 


ALASKA 


Fort Greely, $7,600,000. 
Fort Richardson, $7, 000,000. 
Fort Wainwright, $7, 950, 000. 
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ARIZONA 
Fort Huachuca, $18,000,000. 


CALIFORNIA 


Fort Hunter Liggett, $4,700,000. 
Fort Irwin, $10,320,000. 
Sierra Army Depot, $1,950,000. 


COLORADO 


Fort Carson, $10,500,000. 
Pueblo Army Depot, $6,300,000. 


GEORGIA 


Fort Benning, $2,150,000. 
Fort Gordon, $1,200,000. 
Fort Stewart, $950,000. 


HAWAII 


Fort Shafter, $5,650,000. 
Schofield Barracks, $3,650,000. 


KANSAS 
Fort Riley, $2,600,000. 


KENTUCKY 


Fort Campbell, $17,050,000. 
Fort Knox, $23,450,000. 


LOUISIANA 
Fort Polk, $22,730,000. 
MARYLAND 


Aberdeen Proving Ground, $11,150,000. 
Fort Ritchie, $3,900,000. 


MASSACHUSETTS 
Natick Research Center, $4,250,000. 
MISSOURI 
Fort Leonard Wood, $12,200,000. 
NEW HAMPSHIRE 


Cold Regions Laboratory, $3,700,000. 


NEW JERSEY 
Fort Dix, $20,000,000. 
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NEW MEXICO 
White Sands Missile Range, $14,209,000. 
NEW YORK 


Seneca Army Depot, $1,150,000. 
United States Military Academy, West Point, $15,800,000. 
Fort Drum, $6,200,000. 


NORTH CAROLINA 
Fort Bragg, $13,400,000. 


OKLAHOMA 
Fort Sill, $3,350,000. 


OREGON 
Umatilla Army Depot, $11,100,000. 
PENNSYLVANIA 


Letterkenny Army Depot, $3,150,000. 
Tobyhanna Army Depot, $10,100,000. 


TEXAS 


Fort Bliss, $22,200,000. 

Corpus Christi Army Depot, $3,400,000. 
Fort Hood, $46,700,000. 

Fort Sam Houston, $4,350,000. 

Red River Army Depot, $2,020,000. 


UTAH 


Dugway Proving Ground, $4,000,000. 
Tooele Army Depot, $14,700,000. 


VIRGINIA 


Fort A.P. Hill, $6,100,000. 

Fort Belvoir, $19,950,000. 

Fort Eustis, $8,500,000. 

Fort Lee, $18,000,000. 

Fort Myer, $5,550,000. 

Fort Pickett, $2,800,000. 

Fort Story, $900,000. 

Vint Hill Farms Station, $3,550,000. 


WASHINGTON 
Fort Lewis, $49,000,000. 
WISCONSIN 
Fort McCoy, $18,500,000. 
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CONUS CLASSIFIED 


Classified Location, $3,000,000. 

(b) OutsmE THE UnitTEeD States.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2105(a)(2), 
the Secretary of the Army may acquire real property and carry out 
military construction projects in the amount shown for the following 
location outside the United States: 


KWAJALEIN ATOLL 


Kwajalein, $77,400,000. 
SEC. 2102. FAMILY HOUSING. 


(a) CONSTRUCTION AND AcgquisiTion.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2105(aX(6(A), the Secretary of the Army may construct or acquire 
military family housing units (including land) in the number of 
units shown, and in the amount shown, for the following installa- 
tions: 

(1) Fort Hunter Liggett, California, one hundred fifty-four 
units, $22,000,000. 

(2) Fort Irwin, California, one hundred seventy-two units, 
$18,000,000. 

(8) Fort Carson, Colorado, one unit, $150,000. 

(4) Camp Merrill, Georgia, forty units, $4,550,000. 

(5) Fort Stewart, Georgia, one unit, $190,000. 

(6) Hawaii, Oahu Various, three hundred sixty units, 
$41,500,000. 

(7) Fort Leonard Wood, Missouri, two units, $360,000. 

(8) Fort Lee, Virginia, one unit, $270,000. 

(b) PLANNING AND Desicn.—Using amounts appropriated pursu- 
ant to the authorization of appropriations in section 2105(a\(6)A), 
the Secretary of the Army may carry out architectural and 
engineering services and construction design activities with respect 
to the construction or improvement of military family housing units 
in an amount not to exceed $5,220,000. 


SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2105(aX6A), the Secretary of the Army may im- 

cea — military family housing in an amount not to exceed 


SEC. 2104. DEFENSE ACCESS ROADS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2105(a\(5), the Secretary of the Army may 
make advances to the Secretary of Transportation for the construc- 
tion of defense roads under section 210 of title 23, United States 
Code, at Fort Eustis, Virginia, in the total amount of $2,800,000. 


SEC. 2105. AUTHORIZATION OF APPROPRIATIONS, ARMY. 


(a) IN GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1991, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$2,576,674,000, as follows: 
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(1) For military construction projects inside the United States 
authorized by section 2101(a), $718,829,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $77,400,000. 

(3) For unspecified minor construction projects authorized 
under section 2805 of title 10, United States Code, $11,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$118,400,000, of which $25,000,000 shall be for Host Nation 
Support construction projects. 

(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $2,800,000. 

(6) For military family housing functions: 

(A) For construction and acquisition of military family 
housing and facilities, $167,220,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $1,397,025,000, of which not more than $360,783,000 
may be obligated or expended for the leasing of military 
family housing worldwide. 

(7) For the homeowners assistance program, as authorized by 
section 2832 of title 10, United States Code, $84,000,000, to 
remain available until expended. 

(b) Lim1TaTION ON ToTAL Cost oF CONSTRUCTION PRoJEcTs.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2101 of 
this division may not exceed the total amount authorized to be 
appropriated under paragraphs (1) and (2) of subsection (a). 


SEC. 2106. AUTHORIZED LONG-TERM FACILITIES CONTRACTS. 


Subject to section 2809 of title 10, United States Code, the Sec- 
retary of the Army may enter into long-term contracts for construc- 
tion, management, and operation of facilities for the purpose shown, 
and in the estimated capital investment cost shown, for the follow- 
ing installations: 

(1) Redstone Arsenal, Alabama, child development center, 
$1,900,000. 

(2) Redstone Arsenal, Alabama, transient quarters, 
$6,000,000. 

(8) Fort Irwin, California, consolidated maintenance and 
supply complex, $30,000,000. 

(4) Fort McPherson, Georgia, child development center, 
$2,300,000. 

(5) Price Support Center, Illinois, transient quarters, 
$6,000,000. 

(6) Detroit Arsenal, Detroit, Michigan, child development 
center, $1,100,000. 

(7) Fort Belvoir, Virginia, child development center, 
$6,500,000. 


SEC. 2107. AUTHORIZED MILITARY HOUSING RENTAL GUARANTEE 
PROJECTS. 


Subject to section 2836 of title 10, United States Code (as added by 
section 2809 of this Act), the Secretary of the Army may enter into 
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rental guarantee agreements for military housing for the number of 
units shown at the following installations and locations: 

(1) Oahu, Hawaii, five hundred units. 

(2) Fort Belvoir, Virginia, three hundred units. 


SEC. 2108. AUTHORIZATION OF FAMILY HOUSING PROJECT FOR WHICH 
FUNDS HAVE BEEN APPROPRIATED. 


Section 2102(a) of the Military Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 1760) is 
amended by striking out “Kansas, Fort Riley, two hundred and four 
units, $12,500,000.” and inserting in lieu thereof “Kansas, Fort 
Riley, two hundred fifty units, $16,500,000.” 


SEC. 2109. TERMINATION OF AUTHORITY TO CARRY OUT CERTAIN 
PROJECTS. 


(a) FiscaL YEAR 1991 Progect.—(1) Section 2101(a) of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1758) is amended by striking out the 
following: 


“INDIANA 


“Fort Benjamin Harrison, $5,600,000.”. 
(2) Section 2104(a) of such Act (104 Stat. 1761) is amended— 
(A) by striking out “$2,285,237,000” and inserting in lieu 
thereof “‘$2,282,937,000”; and 
(B) in paragraph (1), by ae out “$582,207,000” and insert- 
ing in lieu thereof “$579,907,000 
(b) Fiscat YEAR 1990 Progects.—(1) Section 2101(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1614) is amended under 
the heading “CALIFORNIA” by striking out the following: 
“Fort Ord, $2,450,000. 
“Sacramento Army Depot, $3,900,000.”. 
(2) Section 2104(a) of such Act (103 Stat. 1618) is amended— 
(A) by striking out “$2,239,165,000” and inserting in lieu 
thereof Yg, 232,815,000”; and 
(B) in paragraph (), by striking out “$554,445,000” and insert- 
ing in lieu thereof “$548,095,000”’. 


SEC. 2110. ELEMENTARY SCHOOL FOR DEPENDENTS OF DEPARTMENT OF 
DEFENSE PERSONNEL AT FORT WAINWRIGHT, ALASKA. 


(a) Grant AuTHorRITY.—The Secretary of the Army may make a 
direct grant to the Fairbanks North Star Borough School District, 
Fairbanks, Alaska, for support of the construction of a public ele- 
mentary school facility sufficient to accommodate the dependents of 
members of the Armed Forces assigned to Fort Wainwright, Alaska, 
and dependents of Department of Defense employees employed at 
Fort Wainwright. 

(b) Maximum AUTHORIZED GRANT.—The total amount made avail- 
able by grant from the Secretary to the Fairbanks North Star 
Borough School District under subsection (a) may not exceed 
$11,600,000. ; 

(c) Source or Funps.—(1) To the extent provided in appropria- 
tions Acts, funds authorized in title XXI of the Milita nstruc- 
tion Authorization Act for Fiscal Year 1991 (division B of Public 
Law 101-510; 104 Stat. 1759) to be appropriated for construction of a 
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school at Fort Wainwright, Alaska, shall be available to carry out 
this section. 

(2) Section 2101(a) of such Act (104 Stat. 1759) (as amended by 
section 210%a)) is further amended by striking out “Fort Wain- 
wright, $13,900,000.” under the heading “ALaskA” and inserting in 
lieu thereof “Fort Wainwright, $17,200,000.”; 

(d) TerRMs AND ConpriTIONS.—The Secretary may require such 
terms and conditions in connection with the grant authorized by 
this section as the Secretary considers appropriate. 


TITLE XXII—NAVY 


SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS. 


(a) INSIDE THE UNITED States.—Using funds appropriated pursu- 
ant to the authorization of appropriations in section 2205(a)\(1), the 
Secretary of the Navy may acquire real property and carry out 
military construction projects in the amounts shown for each of the 
following installations and locations inside the United States: 


ALASKA 


Adak, Naval Security Group Activity, $12,700,000. 

Amchitka Island, Fleet Surveillance Support Command, 
$7,200,000. 

Anchorage, Naval Security Group Support Detachment, 
$2,600,000. 

Shemya, Naval Security Group Support Detachment, 
$3,140,000. 


CALIFORNIA 


Camp Pendleton, Amphibious Task Force, $17,750,000. 

Camp Pendleton, Marine Corps Air Station, $2,010,000. 

Camp Pendleton, Marine Corps Base, $1,460,000. 

China Lake, Naval Weapons Center, $16,600,000. 

Concord, Naval Weapons Station, $1,250,000. 

Coronado, Naval Amphibious Base, $1,600,000. 

Fallbrook, Naval Weapons Station Annex, $9,700,000. 

Miramar, Naval Air Station, $3,250,000. 

Monterey, Naval Postgraduate School, $14,900,000. 

Port Hueneme, Naval Construction Battalion Center, 
$17,250,000. 

San Diego, Fleet Combat Training Center, Pacific, $640,000. 

San Diego, Naval Station, $3,110,000. 

San Diego, Naval Submarine Base, $14,130,000. 

San Diego, Naval Supply Center, $10,350,000. 

San Diego, Navy Public Works Center, $16,800,000. 

Seal Beach, Naval Weapons Station, $3,780,000. 
sen0 000 Palms, Marine Corps Air-Ground Combat Center, 

Vallejo, Mare Island Naval Shipyard, $12,570,000. 


CONNECTICUT 


New London, Naval Submarine Base, $5,680,000. 
New London, Submarine Support Facility, $5,800,000. 
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DISTRICT OF COLUMBIA 


District of <n Commandant Naval District Washing- 
ton, $5,750,000 


FLORIDA 


Jacksonville, Naval Aviation ay $3,300,000. 

Mayport, Naval Station, $3,140,000 

Orlando, Naval Trainin amg $21, 430,000. 

Panama City, Naval siden ean. Center, $11,150,000. 
Pensacola, Naval Air eae $0 

Pensacola, Naval Supply Center, $5, 700 ,000. 


GEORGIA 


Kings Bay, Naval Submarine Base, $9,780,000. 
McIntosh County, $2,881,000. 


HAWAII 


Barbers Point, Naval Air Station, $3,300,000. 

Honolulu, Naval Communication Area Master Station, East- 
ern Pacific, $1,500,000. 

Lualualei, Naval Magazine, $8,700,000. 


sa00000 Naval Inactive Ship Maintenance Facility, 
Pearl Harbor, Naval Shipyard, $800,000. 
Pearl Harbor, Naval Submarine Base, $62,000,000. 
Pearl Harbor, Navy Public Works Center, $13, ‘440, 000. 


ILLINOIS 
Great Lakes, Naval Training Center, $7,000,000. 
INDIANA 
Crane, Naval Weapons Support Center, $19,450,000. 
MARYLAND 
Annapolis, Naval Radio Transmitting Facility, $5,220,000. 
Bethesda, National Naval Medical Center, $4,470,000. 
Indian Head, Naval Ordnance Station, $6,600,000. 
Patuxent River, Naval Air Test Center, $5,800,000. 
St. Inigoes, Naval Electronic Systems Engineering Activity, 
$8,450,000. 
MISSISSIPPI 


Gulfport, Naval Construction Battalion Center, $7,000,000. 
Meridian, Naval Air Station, $1,618,000. 


NEVADA 

Fallon, Naval Air Station, $8,200,000. 
NEW JERSEY 

Earle, Naval Weapons Station, $4,900,000. 
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NORTH CAROLINA 


Camp Lejeune, Marine Corps Base, $2,500,000. 
Cherry Point, Marine Corps Air Sears aa 450,000. 
Che Point, Naval Aviation Depot, $7,700 

New River, Marine Corps Air Station, $7, 100, 000. 


OKLAHOMA 
Tinker Air Force Base, Naval Air Detachment, $4,700,000. 
PENNSYLVANIA 


Philadelphia, Naval Inactive Ship Maintenance Activity, 
$4,000,000. 


RHODE ISLAND 
Newport, Naval Education and Training Center, $3,210,000. 
SOUTH CAROLINA 


Beaufort, Marine Corps Air Station, $2,250,000. 

Charleston, Fleet and Mine Warfare Training Center, 
$14,620,000. 

Charleston, Naval Weapons Station, $3,250,000. 

Parris Island, Marine Corps Recruit Depot, $5,100,000. 


TEXAS 
Kingsville, Naval Air Station, $1,500,000. 
VIRGINIA 


Chesapeake, Naval Security Group Activity, Northwest, 
$13,800,000. 

Dahlgren, Naval Surface Warfare Center, $18,280,000. 

Little Creek, Naval Amphibious Base, $12,730,000. 

Norfolk, Naval Air Station, $9,370,000. 

Norfolk, Naval Communication Area Master Station, Atlan- 
tic, $6,550,000. 

Norfolk, Naval Station, $340,000. 

Norfolk, Naval Supply Center, $1,250,000. 

Norfolk, Navy Public Works Center, $7, 300,000. 

Norfolk, Oceanographic System Atlantic, $3, 250,000. 

Oceana, Naval Air Station, $7,270,000. 

Portsmouth, Naval Hospital, $6, 600, 000. 

Portsmouth, Shore Intermediate Maintenance Activity, 
$14,000,000. 

Yorktown, Naval Weapons Station, $4,650,000. 


WASHINGTON 


Bangor, Commander, Submarine — 9, $2,050,000. 

Bangor, Trident Refit Facility, $2,170 

Bremerton, Puget Sound Naval Shipyard, $39,700,000. 
Bremerton, et Sound Naval Supply Center, $12,550,000. 
Everett, Naval Station, $21,790,000. 

Whidbey Island, Naval Air Station, $6,800,000. 
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WEST VIRGINIA 
Green Bank Naval Observatory, $5,400,000. 
VARIOUS LOCATIONS 


Land Acquisition, $45,900,000. 

(b) OUTSIDE THE UNITED States.— Using funds appropriated pursu- 
ant to the authorization of appropriations in section 2205(a\X(2), the 
Secretary of the Navy may acquire real property and carry out 
military construction projects in the amounts shown for each of the 
following installations and locations outside the United States: 


BAHRAIN ISLAND 
Bahrain Island, Administration Support Unit, $1,300,000. 
GUAM 
Naval Communication Area Mastcr Station, Western Pacific, 


$2,000,000. 
Navy Public Works Center, $670,000. 


ICELAND 


Keflavik, Naval Air Station, $9,300,000. 
Keflavik, Naval Communication Station, $10,600,000. 


ITALY 


Naples, Naval Support Activity, $6,500,000. 
Sicily, Naval Communication Station, $2,750,000. 
Sigonella, Naval Air Station, $12,150,000. 


PUERTO RICO 
Roosevelt Roads, Naval Station, $10,510,000. 
SCOTLAND 
Edzell, Naval Security Group Activity, $1,400,000. 
VARIOUS LOCATIONS 


Host Nation Infrastructure Support, $2,000,000. 
Satellite Terminals, $10,570,000. 


SEC. 2202. FAMILY HOUSING. 


(a) CONSTRUCTION AND ACQUISITION.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2205K(aX7XA), the Secretary of the Navy may construct or acquire 
military family housing units (including land) and perform other 
military family housing functions for the purpose shown, and in the 
amount shown, at the following installations: 

(1) Camp Pendleton, Marine Corps Base, California, one hun- 
dred fifty units, $16,172,000. 

(2) Lemoore, Naval Air Station, California, community center, 
$1,070,000. 

(3) Point Mugu, Pacific Missile Test Center, California, one 
hundred units, $11,160,000. 
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(4) San Diego, Navy Public Works Center, California, two 
hundred sixty units, $29,800,000. 

(5) Washington Naval District, District of Columbia, demoli- 
tion, $9,910,000. 

(6) Mayport, Naval Station, Florida, community center, 
$710,000. 

(7) Glenview Naval Air Station, Illinois, two hundred units, 
$16,000,000. 

(8) Lakehurst, Naval Air Engineering Center, New Jersey, 
housing office, $340,000. 

(9) Dahlgren, Naval Surface Weapons Center, Virginia, one 
hundred fifty units, $13,240,000. 

(10) Guantanamo Bay, Naval Station, Cuba, two hundred 
seventy-eight units, $38,400,000. 

(b) PLANNING AND DrsiGN.—Using amounts appropriated pursu- 
ant to the authorization of appropriations in section 2205(a)(7)(A), 
the Secretary of the Navy may carry out architectural and engineer- 
ing services and construction design activities with respect to the 
construction or improvement of military family housing units in an 
amount not to exceed $6,200,000. 

(c) REPROGRAMMING.—The Secretary of the Navy may construct 
148 military family housing units in the amount of $17,128,000 at 
the Public Works Center, San Diego, California. Funds appropriated 
for the Department of the Navy for fiscal years 1989 and 1991 for 
military family housing projects at Naval Base Long Beach, Califor- 
nia, that remain available for obligation on the date of the enact- 
ment of this Act are hereby authorized to be available, to the extent 
provided in advance in appropriations Acts, to carry out this subsec- 
tion. 


SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2205(a\(7)(A), the Secretary of the Navy may improve 


existing military family housing units in an amount not to exceed 
$55,438,000. 


SEC. 2204. DEFENSE ACCESS ROADS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2205(a\(6), the Secretary of the Navy may 
make advances to the Secretary of Transportation for the construc- 
tion of defense roads under section 210 of title 23, United States 
Code, at various locations and in the amount of $1,000,000. 


SEC. 2205. AUTHORIZATION OF APPROPRIATIONS, NAVY. 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1991, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Navy in the total amount of 
$1,832,149,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2201(a), $739,859,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $69,750,000. 

(3) For military construction projects, Earle, Naval Weapons 
Station, New Jersey, authorized by section 2201(a) of the Mili- 
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tary Construction Authorization Act for Fiscal Year 1991 (divi- 
sion B of Public Law 101-510; 104 Stat. 1765), $11,400,000. 

(4) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $12,400,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$88,600,000. 

(6) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $1,000,000. 

(7) For military family housing functions: 

(A) For construction and acquisition of military family 
housing and facilities, $198,440,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $710,700,000, of which not more than $72,900,000 
may be obligated or expended for the leasing of military 
family housing units worldwide. 

(b) LumrraTION ON ToTaL Cost or CONSTRUCTION PRogEcTs.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2201 of 
this division may not exceed the total amount authorized to be 
appropriated under paragraphs (1) and (2) of subsection (a). 


SEC. 2206. AUTHORIZED LONG-TERM FACILITIES CONTRACTS. 


Subject to section 2809 of title 10, United States Code, the Sec- 
retary of the Navy may enter into long-term contracts for construc- 
tion, management, and operation of facilities for the purpose shown, 
and in the estimated capital investment cost shown, for the follow- 
ing installations: 

(1) Marine Co Air Station, El Toro, California, bachelor 
officers quarters, $8,300,000. 

(2) Naval Research Laboratory, Washington, District of 
Columbia, child development center, $1,400,000. 

(3) Naval Air Station, Jacksonville, Florida, child develop- 
ment center, $1,000,000. 

(4) Naval Air Station, Pensacola, Florida, child development 
center, $1,100,000. 

(5) Naval Avionics Center, Indianapolis, Indiana, child devel- 
opment center, $2,000,000. 

(6) Naval Undersea Warfare Engineering Station, Keyport, 
Washington, child development center, $1,300,000. 


SEC. 2207. AUTHORIZED FAMILY HOUSING LEASE PROJECTS. 


Subject to section 2835 of title 10, United States Code (as added by 
section 2806 of this Act), the Secretary of the Navy may enter into 
contracts for the lease of family housing units in the number of 
units shown, and at the net present values shown, for the following 
installations and locations: 

(1) Bangor, Washington, three hundred units, $21,250,000. 

(2) Kings Bay, Georgia, four hundred units, $28,070,000. 

(3) Naval Air Station, Whidbey Island, Washington, three 
hundred units, $21,110,000, a project previously approved by the 


Navy. 
(4) Dahlgren, Naval Surface Warfare Center, Dahlgren, Vir- 
ginia, one hundred fifty units, $11,000,000. 





105 STAT. 1520 PUBLIC LAW 102-190—DEC. 5, 1991 


SEC. 2208. AUTHORIZED MILITARY HOUSING RENTAL GUARANTEE 
PROJECTS. . 


Subject to section 2836 of title 10, United States Code (as added by 
section 2809 of this Act), the Secretary of the Navy may enter into 
rental guarantee agreements for military housing in the number of 
units shown at the following installations and locations: 

(1) Oahu, Hawaii, three hundred sixty-eight units. 

(2) Great Lakes Naval Training Center, Illinois, one hundred 
fifty units. 

(3) Cheltenham, Maryland, two hundred eighty-four units. 


SEC. 2209. TERMINATION OF AUTHORITY TO CARRY OUT CERTAIN 
PROJECTS. 


(a) FiscaL YEAR 1991 Prosects.—(1) Section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1763) is amended— 

: (A) under the heading “caLirorNiA” by striking out “Long 

Beach, Naval Station, $3,520,000.”; 

(B) under the heading “NEW JERSEY” by striking out “Earle, 
Naval Weapons Station, $85,400,000.” and inserting in lieu 
thereof “Earle, Naval Weapons Station, $31,500,000.”; 

(C) by striking out the following: 


“PENNSYLVANIA 


“Warminster, Naval Air Development Center, $10,770,000.”; 
and 

(D) under the heading “WASHINGTON” by striking out 
“Silverdale, Strategic Weapons Facility Pacific, $56,480,000.” 
and inserting in lieu thereof “Silverdale, Strategic Weapons 


Facility Pacific, $11,060,000.”’. 
(2) Section 2205(a) of such Act (104 Stat. 1767) is amended— 
(A) by striking out “$2,014,223,000” and inserting in lieu 
thereof “$1,954,513,000”; and 
(B) in paragraph (1), by striking out “$959,802,000” and insert- 
ing in lieu thereof “‘$900,092,000”’. 

(b) FiscaL YEAR 1990 Prosects.—(1) Subsection (a) of section 2201 
of the Military Construction Authorization Act for Fiscal Years 1990 
and 1991 (division B of Public Law 101-189; 103 Stat. 1621) is 
amended— 

(A) under the heading “cALIFORNIA”— 
(i) by striking out “Moffett Field Naval Air Station, 
$1,000,000.”; and 
(ii) by striking out “Tustin, Marine Corps Air Station, 
$2,990,000.” and inserting in lieu thereof “Tustin, Marine 
Corps Air Station, $640,000.”; 
(B) under the heading “conNeEcticuT” by striking out “New 
London, Naval Underwater Systems Center, $12,600,000.”; and 
(C) under the heading “PENNSYLVANIA” by striking out 
“Philadelphia, Naval Shipyard, $10,000,000.” and inserting in 
lieu thereof “Philadelphia, Naval Shipyard, $3,000,000.”’. 

(2) Subsection (b) of such section (103 Stat. 1625) is amended by 

striking out the following: 
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“AUSTRALIA 


“ane Harold E. Holt Naval Communications Station, 
(3) Section 2204(a) of such Act (103 Stat. 1627) is amended— 

(A) by striking out “$1,962,935,000” and inserting in lieu 
thereof “$1,939,375,000”; 

(B) in paragraph (1), by striking out “$915,511,000” and insert- 
ing in lieu thereof “$892,561,000”; and 

(C) in paragraph (2), by striking out “$90,930,000” and insert- 
ing in lieu thereof “$90,320,000”. 


SEC. 2210. SPECIFICATION OF THE MILITARY CONSTRUCTION PROJECT 
PREVIOUSLY AUTHORIZED FOR THE MARINE CORPS SUP- 
PORT ACTIVITY, KANSAS CITY, MISSOURI. 


The authority provided in section 2201(a) of the Military Construc- 
tion Authorization Act for Fiscal Years 1990 and 1991 (division B of 
Public Law 101-189; 103 Stat. 1621) for a military construction 
project for the Marine Corps Support Activity, Kansas City, Mis- 
souri, shall apply only to a military construction project for a 
Marine Corps Reserve Center to house the Marine Corps Reserve 
Support Center. 


TITLE XXIII—AIR FORCE 


SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 


(a) INsmME THE UNITED States.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2305(a\(1), 
the Secretary of the Air Force may acquire real property and may 
carry out military construction projects in the amount shown for the 
following installations and locations inside the United States: 


ALABAMA 


Gunter Air Force Base, $9,200,000. 


ALASKA 


Eielson Air Force Base, $30,900,000. 
Elmendorf Air Force Base, $1,400,000. 
Shemya Air Force Base, $38,400,000. 


ARIZONA 


Davis-Monthan Air Force Base, $4,100,000. 
Luke Air Force Base, $8,800,000. 


CALIFORNIA 


Beale Air Force Base, $2,250,000. 
Edwards Air Force Base, $14,300,000. 
March Air Force Base, $7,910,000. 
Sierra Army Depot, $2,700,000. 

Travis Air Force Base, $26,130,000. 
Vandenberg Air Force Base, $20,000,000. 
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COLORADO 


Buckley Air National Guard Base, $42,050,000. 
Cheyenne Mountain Air Force Base, $610,000. 
Falcon Air Force Station, $1,400,000. 

Peterson Air Force Base, $26,300,000. 

United States Air Force Academy, $21,000,000. 


DELAWARE 


Dover Air Force Base, $12,750,000. 


FLORIDA 


Cape Canaveral Air Force cae $24,000,000. 
Eglin Air Force Base, $2,830,000. 

Homestead Air Force Base, " 900,000. 

Tyndall Air Force Base, $850, 000. 


GEORGIA 
Robins Air Force Base, $30,450,000. 
HAWAII 


Camp H. M. Smith, $2,600,000. 
Hickam Air Force Base, $7,100,000. 


ILLINOIS 
Scott Air Force Base, $13,290,000. 
KANSAS 
McConnell Air Force Base, $7,650,000. 
LOUISIANA 
Barksdale Air Force Base, $11,200,000. 
MARYLAND 
Andrews Air Force Base, $8,100,000. 
MASSACHUSETTS 
Hanscom Air Force Base, $11,200,000. 
MICHIGAN 
K.I. Sawyer Air Force Base, $1,700,000. 
MISSISSIPPI 


Columbus Air Force Base, $600,000. 
Keesler Air Force Base, $3,400,000. 


MISSOURI 
Whiteman Air Force Base, $24,450,000. 
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MONTANA 


Conrad Strategic Training Range Site, $700,000. 
Havre Strategic Training Range Site, $700, 000. 


NEBRASKA 
Offutt Air Force Base, $13,850,000. 
NEVADA 
Nellis Air Force Base, $8,400,000. 
NEW HAMPSHIRE 

New Boston Satellite Tracking Station, $4,210,000. 

NEW JERSEY 
McGuire Air Force Base, $31,500,000. 

NEW MEXICO 


Cannon Air Force Base, $1,300,000. 
Holloman Air Force Base, $33,600,000. 
Kirtland Air Force Base, $5,600,000. 


NEW YORK 


Griffiss Air Force Base, $2,700,000. 
Plattsburgh Air Force Base, $9,040,000. 


NORTH CAROLINA 


Pope Air Force Base, $8,200,000. 
Seymour Johnson Air Force Base, $11,200,000. 


NORTH DAKOTA 
Dickinson onameals c Training Range Site, $640,000. 
,000. 


Grand Forks Air Force Base, $4,400 
Minot Air Force Base, $3, 950, 000. 


OHIO 
Wright-Patterson Air Force Base, $39,300,000. 


OKLAHOMA 


Altus Air Force Base, $61,340,000. 
Tinker Air Force Base, $3,700,000. 
Vance Air Force Base, $4,750,000. 


SOUTH CAROLINA 
Charleston Air Force Base, $21,850,000. 
SOUTH DAKOTA 


Belle Fourche Set ee Tiouie a Site, $640,000. 
Ellsworth Air Force 
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TENNESSEE 
Arnold Engineering Development Center, $2,400,000. 
TEXAS 


Dyess Air Force Base, $620,000. 

Kelly Air Force Base, $13,900,000. 

Lackland Air Force Base, $5,700,000. 

Lackland Air Force Base Training Annex, $1,170,000. 
Laughlin Air Force Base, $4,250,000. 

Randolph Air Force Base, $410,000. 

Reese Air Force Base, $2,000,000. 

Sheppard Air Force Base, $16, 670,000. 


UTAH 
Hill Air Force Base, $9,200,000. 
VIRGINIA 
Langley Air Force Base, $5,800,000. 
WASHINGTON 
Fairchild Air Force Base, $7,050,000. 
WYOMING 


F.E. Warren Air Force Base, $5,300,000. 
Powell Strategic Training Range Site, $700,000. 


VARIOUS LOCATIONS 


Various Locations, $5,000,000. 

(b) OutsipE THE UNrtTeD States.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2305(a\(2), 
the Secretary of the Air Force may acquire real property and carry 
out military construction projects in the amounts shown for each of 
the following installations and locations outside the United States: 


ASCENSION 
Ascension Island Auxiliary Airfield, $11,000,000. 
GREENLAND 
Thule Air Base, $12,700,000. 
GUAM 
Andersen Air Force Base, $2,600,000. 
PORTUGAL 

Lajes Field, $5,000,000. 

UNITED KINGDOM 


RAF Lakenheath, $3,600,000. 
RAF Molesworth, $15,600,000. 
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VARIOUS LOCATIONS 


Classified Location, $3,500,000. 
Classified Location, $5,500,000. 


SEC. 2302. FAMILY HOUSING. 


(a) CoNsTRUCTION AND AcgquisiTion.—Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
3305(aX8XA), the Secretary of the Air Force may construct or ac- 
quire military family housing units (including land) and perform 
other military family housing functions for the purpose shown, and 
in the amount shown, at the following installations: 
(1) Edwards Air Force Base, California, housing office, 
$453,000. 
(2) Tyndall Air Force Base, Florida, housing maintenance 
facility, $410,000. 
(3) Scott Air Force Base, Illinois, housing office, $550,000. 
(4) Andrews Air Force Base, Maryland, housing office, 
$571,000. 
(5) Seymour Johnson Air Force Base, North Carolina, housing 
office, $365,000. 
(6) Tinker Air Force Base, Oklahoma, housing office, $370,000. 
(7) Hill Air Force Base, Utah, one hundred thirty units, 
$11,628,000. 

(b) PLANNING AND Desicn.—Using amounts appropriated pursu- 
ant to the authorization of appropriations in section 2305(a\(8\A), 
the Secretary of the Air Force may carry out architectural and 
engineering services and construction design activities with respect 
to the construction or improvement of military family housing units 
in an amount not to exceed $6,000,000 


SEC. 2303. IMPROVEMENT TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2305(aX8\A), the Secretary of the Air Force may 
improve existing military family housing units in an amount not to 
exceed $141,236,000. 


SEC. 2304. DEFENSE ACCESS ROADS. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2305(aX7), the Secretary of the Air Force 
may make advances to the Secretary of Transportation for the 
construction of defense roads under section 210 of title 23, United 
States Code, at Andrews Air Force Base, Maryland, and Whiteman 
Air Force Base, Missouri, in the total amount of $11,050,000. 


SEC. 2305. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 


(a) In GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1991, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$2,089,303,000, as follows: 

() For military construction rigs inside the United States 
authorized by section 2301(a), $778,970,000. 

(2) For ee construction projects outside the United 
States authorized by section 2301(b), $59,500,000. 

(3) For the construction of the Large Rocket Test Facility, 
Arnold Engineering Development Center, Tennessee, as au- 
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thorized by section 2301l(a) of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2101), $44,000,000. 

(4) For the construction of facilities for the 37th Tactical 
Fighter Wing at Holloman Air Force Base, New Mexico, as 
authorized by section 2301(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division B of Public Law 
101-510; 104 Stat. 1769), $39,000,000. 

(5) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $11,500,000. 

(6) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$74,300,000. 

(7) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $11,050,000. 

(8) For military family housing functions: 

(A) For construction and acquisition of military family 
housing and facilities, $161,583,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $909,400,000, of which not more than $140,900,000 
may be obligated or expended for leasing of military family 
housing units worldwide. 

(b) LimITATION ON ToTAL Cost oF CONSTRUCTION PROJECTS.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2301 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 


SEC. 2306. AUTHORIZED LONG-TERM FACILITIES CONTRACTS. 


Subject to section 2809 of title 10, United States Code, the Sec- 
retary of the Air Force may enter into long-term contracts for 
construction, management, and operation of facilities for the pur- 
pose shown, and in the estimated capital investment cost shown, for 
the following installations: 

(1) Eielson Air Force Base, Alaska, child development center, 
$3,600,000. 

(2) McGuire Air Force Base, New Jersey, child development 
center, $3,900,000. 

(8) Cannon Air Force Base, New Mexico, child development 
center, $1,200,000. 

(4) McChord Air Force Base, Washington, child development 
center, $4,700,000. 


SEC. 2307. AUTHORIZED FAMILY HOUSING LEASE PROJECTS. 


Subject to section 2835 of title 10, United States Code (as added by 
section 2806 of this Act), the Secretary of the Air Force may enter 
into contracts for the lease of family housing units in the number of 
units shown, and at the net present value shown, for the following 
installations: 

(1) March Air Force Base, California, five hundred eighty-two 
units, $55,360,000. 

(2) Cannon Air Force Base, New Mexico, three hundred fifty 
units, $24,400,000. 
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SEC. 2308. AUTHORIZED MILITARY HOUSING RENTAL GUARANTEE 
PROJECTS. 


Subject to section 2836 of title 10, United States Code (as added by 
section 2809 of this Act), the Secre of the Air Force may enter 
into rental guarantee agreements for military housing in the 
number of units shown for the following installations: 

(1) Patrick Air Force Base, Florida, five hundred eighty-five 
units. 
(2) Offutt Air Force Base, Nebraska, four hundred units. 


SEC. 2309. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE BEEN 
APPROPRIATED. 


Section 2301 of the Military Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 1769) is 
amended— 

(1) in subsection (a), by striking out “Air Force Academy, 
$3,000,000.” under the heading “coLorapo” and inserting in 
lieu thereof “Air Force Academy, $18,000,000.”; and 

(2) in subsection (b), by adding at the end the following: 


“VARIOUS LOCATIONS 


“Classified location, $3,500,000.”. 


SEC. 2310. TERMINATION OF AUTHORITY TO CARRY OUT CERTAIN 
PROJECTS. 


(a) FiscaL YEAR 1991 Prosects.—(1) Section 2301(a) of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1769) (as amended by section 2309(a)) 
is further amended— 

(A) under the heading “aLaska” by striking out “Various 
Locations, $11,000,000.” 
(B) by striking out the following: 


“ARIZONA 


“Williams Air Force Base, $3,650,000.”; 

(C) under the heading “CALIFORNIA” by striking out “Castle 
Air Force Base, $8,200,000.”; 

(D) under the heading “Fiorina” by striking out “MacDill Air 
Force Base, $12,250,000.” and inserting in lieu thereof “MacDill 
Air Force Base, $3, 350, 000.” 

(E) by striking out the fllvwing: 


“INDIANA 


“Grissom Air Force Base, $4,500,000.”; 

(F) under the heading “MICHIGAN” by striking out 
“Wurtsmith Air Force Base, $960, 000.”; and 

(G) under the heading * ‘texas’ by striking out “Carswell Air 
Force Base, $12,616,000. 

(2) Section 2304(a) of such Act (104 Stat. 1773) is amended— 

(A) by a out “$1,954,059,000” and inserting in lieu 
thereof “st, 922,733,000”; 

(B) in paragraph (1), by oe out “$777,081,000” and insert- 
ing in lieu thereof “$742,255,000”; and 

(C) in paragraph (2), by striking out “$34,200,000” and insert- 
ing in lieu thereof “$37,700,000”. 
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(b) FiscaL YEAR 1990 Prosects.—(1) Section 2301(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101- 189; 103 Stat. 1630) is amended— 

(A) under the heading ‘ ;ARIZONA’ ’ by striking out “Williams 
Air Force Base, $1,850,000.” 
(B) by striking out the lilicdnn 


“ARKANSAS 


“Tra Eaker Air Force Base, $4,050,000.”; 

(C) under the heading “coLorapo” by striking out “Lowry Air 
Force Base, $21,250,000.” and inserting in lieu thereof “Lowry 
Air Force Base, $19, 050, 000. ae 

(D) under the heading “rLoriDa” by striking out “MacDill Air 
Force Base, $4,490,000.’ 

(E) under the vender “INDIANA” by striking out “Grissom Air 
Force Base, $6,800,000.” and inserting in lieu thereof “Grissom 
Air Force Base, $4,650,000.”; 

(F) under the heading “LouIsIANA”’ by striking out “England 
Air Force Base, $10,300,000.” and inserting in lieu thereof 
“England Air Force Base, $300,000.”; 

(G) by striking out the following: 


“MAINE 


“Loring Air Force Base, $8,500,000.”; 
(H) under the heading “souTH CAROLINA” by striking out 
“Myrtle Beach Air Force Base, $2,350,000.”; and 
(I) under the heading ‘texas’ — 
(i) by striking out “Bergstrom Air Force Base, 
$2,400,000.”; and 
(ii) by striking out “Carswell Air Force Base, $650,000.”. 
(2) Section 23804(a) of such Act (103 Stat. 1636) is amended— 
(A) by striking out “$2,192,638,000” and inserting in lieu 
thereof “$2,154,998,000”; and 
(B) in paragraph (1), by striking out “$945,836,000” and insert- 
ing in lieu thereof ‘‘$907,196,000”’. 


SEC. 2311. CHANGE IN LOCATION OF PREVIOUSLY AUTHORIZED 
PROJECT. 


Section 2301(b) of the Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (division B of Public Law 101-189; 103 
Stat. 1634) is amended under the heading “oman” — 

(1) by striking out “Seeb, $2,200,000.”; and 
(2) by striking out “Thumrait, $23,600,000.” and inserting in 
lieu thereof ‘“Thumrait, $25,800,000.”’. 


TITLE XXIV—DEFENSE AGENCIES 


SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


(a) INsImE THE UNIrTep Srates.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2404(a\(1) 
and, in the case of the projects described in paragraphs (2) and (3) of 
section 2404(c), other amounts appropriated pursuant to authoriza- 
tions enacted after this Act for such projects, the Secretary of 
Defense may acquire real property and carry out military construc- 
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tion projects in the amounts shown for each of the following installa- 
tions and locations inside the United States: 


DEFENSE COMMUNICATIONS AGENCY 


Classified Location, $4,500,000. 
Reston, Virginia, $600,000. 


DEFENSE LOGISTICS AGENCY 


Tracy Defense Depot, California, $2,000,000. 

Jacksonville Defense Fuel Support Point, Florida, $2,200,000. 

Pensacola Defense Fuel Support Point, Florida, $16,000,000. 

Columbus Defense Construction Supply Center, Ohio, 
$89,000,000. 

Dayton Defense Electronics Supply Station, Ohio, $2,000,000. 

Craney Island Defense Fuel Support Point, Norfolk, Virginia, 
$19,800,000. 

Fort Belvoir, Virginia, $27,000,000. 


DEFENSE MAPPING AGENCY 


a Center, Brookmont, Maryland, 


St. Louis Aerospace Center, Missouri, $1,000,000. 
DEFENSE MEDICAL FACILITIES OFFICE 


Little Rock Air Force Base, Arkansas, $690,000 

San Diego Naval Training Center, California, $17,500,000. 

Stockton Naval Communications Station, California, 
$22,000,000. 

Travis Air Force Base, California, $2,000,000. 

Fitzsimons Army Hospital, Colorado, $3,000,000. 

Homestead Air Force Base, Florida, $60,000,000. 

dall Air Force Base, Florida, $800,000. 
ickam Air Force Base, Hawaii, $13,800,000. 

Tripler Army Hospital, Hawaii, $3,500,000. 

Fallon Naval Air Station, Nevada, $6,000,000. 

Nellis Air Force Base, Nevada, $1,000,000. 

Camp Lejeune, North Carolina, $4,600,000. 
$34 000,600. oint Marine Corps Air Station, North Carolina, 

4 

Fort Bragg, North Carolina, $5,000,000. 

Fort Sill klahoma, $2,700,000. 

Tinker Air Force Base, Oklahoma, $4,100,000. 

Carlisle Barracks, Pennsylvania, $510,000. 
; cee Naval Education and Training Center, Rhode Island, 

14,000,000. 

Dallas Naval Air Station, Texas, $3,500,000. 

Fort Lee, Virginia, $11,800,000. 

Langley Air Force Base, Virginia, $1,150,000. 


DEFENSE NUCLEAR AGENCY 
White Sands Missile Range, New Mexico, $20,000,000. 


Arnold Engineering velopment Center, Tennessee, 
$7,000,000. 
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NATIONAL SECURITY AGENCY 


Camp Smith, Hickam Air Force Base, Hawaii, $488,000. 
Fort George C. Meade, Maryland, $5,722,000. 


OFFICE OF THE SECRETARY OF DEFENSE 
Defense Language Institute, Monterey, California, $6,000,000. 
Uniformed Services University of the Health Sciences, Be- 
thesda, Maryland, $600,000. 
Classified Locations, $35,600,000. 


SECTION 6 SCHOOLS 


Fort Stewart, Georgia, $6,951,000. 
Marine Corps Air Station, Beaufort, South Carolina, $989,000. 


SPECIAL OPERATIONS COMMAND 


Kodiak Coast Guard Support Center, Alaska, $2,050,000. 
Coronado Naval Amphibious Base, California, $2,100,000. 
Camp Pendleton, California, $4,900,000. 

Eglin Air Force Base, Auxiliary Field 3, Florida, $2,400,000. 
Eglin Air Force Base, Auxiliary Field 9, Florida, $17,550,000. 
Fort Benning, Georgia, $3,900,000. 

Fort Campbell, Kentucky, $5,800,000. 

Kirtland Air Force Base, New Mexico, $2,050,000. 

Fort Bragg, North Carolina, $6,000,000. 

Fort A.P. Hill, Virginia, $2,300,000. 

Oceana Naval Air Station, Virginia, $2,350,000. 

(b) OutsmpE THE UNitTeD States.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 2404(a\2), 
the Secretary of Defense may acquire real property and carry out 
military construction projects in the amounts shown for each of the 
following installations and locations outside the United States: 


DEFENSE LOGISTICS AGENCY 
Diego Garcia Defense Fuel Support Point, $16,100,000. 
DEFENSE MEDICAL FACILITIES OFFICE 
Camp Essayons, Korea, $1,050,000. 
DEFENSE NUCLEAR AGENCY 
Johnston Island, $5,100,000. 


NATIONAL SECURITY AGENCY 
Classified Lecation, $4,490,000. 


OFFICE OF THE SECRETARY OF DEFENSE 


Classified Location, $2,100,000. 

(c) On-StrE Inspection AGENCy.—Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2404(aX13), the Secretary of Defense may acquire or construct portal 
facilities at various locations in support of the On-Site Inspection 
Agency in an amount not to exceed $2,000,000. 
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(d) TRANSFER OF Progect AUTHORITY.—The authority to carry out 
construction and modernization activities in support of the supply 
distribution mission at the Red River Army Depot, Texas, is hereby 
transferred to the Secretary of Defense. The Secretary of Defense 
shall exercise such authority through the head of the Defense 
Logistics Agency. Amounts appropriated for the Red River Army 
Depot, Texas, pursuant to the authorization of appropriations in 
section 2104(a\(3) of the Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (division B of Public Law 101-189; 103 
Stat. 1619) are hereby transferred to the Secretary of Defense to 
carry out such construction and modernization activities. 


SEC. 2402. FAMILY HOUSING. 


Using amounts appropriated pursuant to the authorization of 
appropriations in section 2404(aX12\A), the Secretary of Defense 
may construct or acquire one family housing unit (including land) at 
a classified location in the total amount not to exceed $160,000. 


SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 


Subject to section 2825 of title 10, United States Code, and using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2404(a12A), the Secretary of Defense may improve 


san oot military family housing units in an amount not to exceed 
40,000. 


SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 


(a) IN GENERAL.—Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1991, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $1,680,940,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2401(a), $434,500,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $28,840,000. 

(8) For military construction projects at Fort Sam Houston, 
Texas, authorized by section 2401(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4035), $37,000,000. 

(4) For military construction projects at Portsmouth Naval 
Hospital, Virginia, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1640), $40,000,000. 

(5) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $14,000,000. 

(6) For conforming storage facilities constructed under the 
authority of section 2404 of the Military Construction 
Authorization Act, 1987 (division B of Public Law 99-661; 100 
Stat. 4037), $7,000,000. 

(7) For contingency construction projects of the Secretary of 
Defense under section 2804 of title 10, United States Code, 
$10,000,000. 

(8) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$73,800,000. 

(9) For base closure and realignment activities pursuant to 
title II of the Defense Authorization Amendments and Base 
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Closure and Realignment Act (Public Law 100-526; 10 U.S.C. 
2687 note), $674,600,000. 

(10) For base closure and realignment activities as authorized 
by the Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note), 
$297,000,000. 

(11) For an energy conservation program under section 2865 
of title 10, United States Code, $36,000,000. 

(12) For military family housing functions: 

(A) For construction and acquisition of military family 
housing facilities, $200,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$26,000,000, of which not more than $21,664,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(13) For acquisition or construction of portal facilities at 
various locations in support of the On-Site Inspection Agency, 
$2,000,000. 

(b) AUTHORIZATION OF UNOBLIGATED Funps.—Funds appropriated 
to the Department of Defense for fiscal years before fiscal year 1992 
for military construction functions of the Defense Agencies that 
remain available for obligation on the date of the enactment of this 
Act are hereby authorized to be made available, to the extent 
provided in advance in appropriations Acts, in an amount not to 
exceed $17,000,000 for the construction of the headquarters building 
of the Defense Logistics Agency at Fort Belvior, Virginia, as au- 
thorized under section 2401(a). 

(c) LimITATION OF ToTaL Cost oF CONSTRUCTION PROJECTS.—Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2401 of 
this division may not exceed— 

(1) the total amount authorized to be appropriated under 

aragraphs (1) and (2) of subsection (a) and subsection (b); 

(2) $10,000,000 (the balance of the amount authorized under 
section 2401(a) for the construction of the defense logistics 
headquarters at Fort Belvoir, Virginia); and 

(3) $50,000,000 (the balance of the amount authorized under 
section 2401(a) for the construction of the hospital replacement 
at Homestead Air Force Base, Florida). 


SEC. 2405. CONTRACTS FOR CERTAIN PROJECTS. 


In the case of the military a rojects authorized by 
section 2401(a) to be constructed at F lvoir, Virginia, and 
Homestead Air Force Base, Florida, the ‘auen of Defense may 
enter into one or more contracts for the design and construction of 
the projects in advance of appropriations for the projects. Each such 
contract shall limit the payments the United States is obligated to 
make under the contract to the amount of appropriations available, 
at the time the contract is entered into, for obligation under such 
contract. 


SEC. 2406. SPECIAL OPERATIONS BATTALION HEADQUARTERS, FORT 
BRAGG, NORTH CAROLINA. 


(a) AVAILABILITY OF Funps.—Of the amount appropriated pursu- 
ant to the authorization of appropriations in section 2404(a) for 
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fiscal year 1992, $6,000,000 shall be available only for the construc- 
tion of a headquarters facility for a special operations battalion at 
Fort Bragg, North Carolin: 

(b) RESTRICTION ON Use. —A facility constructed pursuant to 
subsection (a) may be used only as a headquarters for a special 
operations battalion. 


SEC. 2407. DESIGN FOR REPLACEMENT FACILITIES FOR FITZSIMONS Contracts. 
ARMY MEDICAL CENTER. 


Not later than 30 days after the date of the enactment of this Act, 
the Secretary of Defense shall enter into a contract for the prepara- 
tion of the concept design of replacement facilities for the 
Fitzsimons Army Medical Center located in Aurora, Colorado. The 
contract shall require that the concept design for the replacement 
facilities shall— 

(1) be completed not later than September 30, 1992; 

(2) provide for a capacity of not less than 400 beds; and 

(3) accommodate future expansion in the event that such 
expansion becomes necessary as the result of increased peace- 
time need or to meet mobilization requirements. 


SEC. 2408. DEFENSE MEDICAL FACILITY, HOMESTEAD AIR FORCE BASE, 
FLORIDA. 


None of the funds appropriated or otherwise made available for 
the Department of Defense for fiscal year 1992 may be obligated for 
construction of a defense medical facility at Homestead Air Force 
Base, Florida, until the Secretary of the Air Force submits to the 
congressional defense committees a report describing the long-term 
plans of the Air Force for the use of Homestead Air Force Base as an 
active, operational installation. 


SEC. 2409. TERMINATION OF AUTHORITY TO CARRY OUT A CERTAIN 
PROJECT. 


(a) PROJECT AT PHILADELPHIA NAVAL SHIPYARD.—Section 2401(a) of 
the Military Construction Authorization Act for Fiscal Year 1991 
(division B of Public Law 101-510; 104 Stat. 1776) is amended under 
the heading “DEFENSE MEDICAL FACILITIES OFFICE” by striking out 
“Philadelphia Naval Shipyard, Pennsylvania, $11,600,000.” 

(b) CONFORMING AMENDMENT.—Section 2405 of such Act (104 Stat. 
1779) is amended— 

(1) by striking out “$1,656,078,000” and inserting in lieu 
thereof “$1,644,478,000”; and 

(2) by striking out “$275,448,000” and inserting in lieu thereof 
“$263,848,000.”’. 


SEC. 2410. AUTHORIZATION FOR UNAUTHORIZED FISCAL YEAR 1991 
APPROPRIATIONS FOR SPECIAL OPERATIONS COMMAND 
PROJECTS. 


(a) AUTHORIZATION.—The Secretary of Defense may acquire real 
property and may carry out military construction projects in the 
amount shown for each of the following installations and locations 
inside the United States: 


SPECIAL OPERATIONS COMMAND 


Fort Bragg, North Carolina, $8,100,000. 
Additional Classified Locations, $2,000,000. 
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Effective date. 


(b) Construction Wirth FY91 Miurrary CONSTRUCTION 
AUTHORIZATION.—The authorization provided in subsection (a) for 
the projects specified in such subsection shall take effect as of 
November 5, 1990, as if included in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1776). 


TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION 
INFRASTRUCTURE 


SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 
PROJECTS. 


The Secretary of Defense may make contributions for the North 
Atlaritic Treaty Organization Infrastructure program as provided in 
section 2806 of title 10, United States Code, in an amount not to 
exceed the sum of the amount authorized to be appropriated for this 
purpose in section 2502 and the amount collected from the North 
Atlantic Treaty Organization as a result of construction previously 
financed by the United States. 


SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 


Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1991, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic Treaty Organization Infrastructure program as au- 
thorized by section 2501, in the amount of $225,000,000. 


TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES 


SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 


There are authorized to be appropriated for fiscal years beginning 
after September 30, 1991, for the costs of acquisition, architectural 
and engineering services, repair or renovation of improvements on 
real property, and construction of facilities for the Guard and 
Reserve Forces, and for contributions therefor, under chapter 133 of 
title 10, United States Code (including the cost of acquisition of land 
for those facilities), the following amounts: 

(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$210,745,000; and 
(B) for the Army Reserve, $106,507,000. 
(2) For the Department of the Navy, for the Naval and Marine 
Corps Reserve, $56,900,000. 
(3) For the Department of the Air Force— 
(A) for the Air National Guard of the United States, 
$218,760,000; and 
(B) for the Air Force Reserve, $20,800,000. 


SEC. 2602. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE BEEN 
APPROPRIATED AND TERMINATION OF AUTHORITY TO 
CARRY OUT CERTAIN OTHER PROJECTS. 


(a) FiscaL YEAR 1991 Prosects.—Section 2601 of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1781) is amended— 
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(1) in paragraph (1)(A), by striking out “$297,544,000” and 
inserting in lieu thereof “$374, 887,000”; 

(2) in paragraph (8A), by striking out “$172,340,000” and 
inserting in lieu thereof “$176,290,000”; and 

(3) in paragraph (3\B), by striking out “$37,700,000” and 
inserting in lieu thereof “$37,200,000”. 

(b) FiscaL YEAR 1990 Progects.—Section 2601(8) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1644) is amended— 

(1) in subparagraph (A), by as out “$198,628,000” and 
inserting in lieu thereof “$195,628,000”; 

(2) in subparagraph (B), by striking 0 out “$46,200,000” and 
inserting in lieu thereof “$35,600,000”. 


TITLE XXVII—EXPIRATION AND EXTENSION OF 
AUTHORIZATIONS 


SEC. 2701. EXPIRATION OF AUTHORIZATIONS. 


(a) EXPIRATION OF AUTHORIZATIONS AFTER THREE YEARS IN CER- 
TAIN CasEs.—Except as provided in subsection (b), all authorizations 
contained in titles XXI, XXII, XXIII, XXIV, XXV, and XXVI for 
military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Infrastructure program (and authorizations of 
appropriations therefor) shall expire on the later of— 

(1) October 1, 1994; or 
(2) the date of the enactment of an Act authorizing funds for 
military construction for fiscal year 1995. 

(b) Exception.—Subsection (a) shall not apply with respect to 
authorizations for military construction projects, land acquisition, 
family housing projects and facilities, and contributions to the 
North Atlantic Treaty Organization Infrastructure program (and 
authorizations of appropriations therefor), for which appropriated 
funds have been obligated before the later of— 

(1) October 1, 1994; or 

(2) the date of the enactment of an Act authorizing funds for 
fiscal year 1995 for military construction projects, land acquisi- 
tions, family housing projects and facilities, or contributions to 
the North Atlantic Treaty Organization Infrastructure pro- 
gram. 


SEC. 2702. EXTENSION OF PRIOR YEAR AUTHORIZATIONS. 


(a) EXTENSION OF AUTHORIZATION OF Fiscal, YEAR 1991 
Progects.—Section 2701 of the Military Construction Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1782) is 
amended in subsections (a) and (b)— 

(1) by striking out “October 1, 1992” and inserting in lieu 
thereof “October 1, 1993”; and 

(2) by striking out “fiscal year 1993,” and inserting in lieu 
thereof “fiscal year 1994,” 

(b) EXTENSION OF AUTHORIZATION oF FiscaL Year 1990 
Progects.—(1) Section 2701 of the Military Construction Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1645) is amended in subsections (b\(1) and (cX1)— 

(A) by striking out “October 1, 1991” and inserting in lieu 
thereof “October 1, 1992”; and 
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(B) by striking out “fiscal year 1992,” and inserting in lieu 
thereof “fiscal year 1993 (other than the Military Construction 
Authorization Act for Fiscal Years 1992 and 1993),”’. 

(2) The amendments made by paragraph (1) shall not apply with 
respect to authorizations for the following projects authorized in 
that Act: 

(A) Naval Underwater Systems Center in the amount of 
$12,600,000 at New London, Connecticut, as authorized in sec- 
tion 2201(a) of that Act (103 Stat. 1622). 

(B) Eleven units of military family housing in an amount of 
$1,619,000 at Kelly Air Force Base, Texas, as authorized in 
section 2302(a) of that Act (103 Stat. 1634). 

(c) EXTENSION OF AUTHORIZATION OF CERTAIN FiscaL YEAR 1989 
Prosgects.—Notwithstanding section 270l(a) of the Military 
Construction Authorization Act, 1989 (Public Law 100-456; 102 Stat. 
2115), authorizations for the following projects authorized in sec- 
tions 2101, 2201, 2301, or 2303 of that Act, as extended by section 
2106(c), 2206(b), or 2309(b) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1762, 
1768, 1775) shall remain in effect until October 1, 1992, or the date of 
the enactment of an Act authorizing funds for military construction 
for fiscal year 1993 (other than this Act), whichever is later: 

(1) Battalion headquarters in the amount of $2,300,000 at Fort 
Wainwright, Alaska. 

(2) Forward Training Area in the amount of $8,280,000 at 
Marine Corps Air Station, Cherry Point, North Carolina. 

(3) Operations facility in the amount of $5,300,000 at Location 
276 (Turkey). 

(4) Post office in the amount of $550,000 at Incirlik Air Base, 
Turkey. 

(5) Upgrade Capehart Military Family Housing, Phase II, in 
the amount of $6,006,000 at Holloman Air Force Base, New 
Mexico. 

(d) EXTENSION OF AUTHORIZATION OF ONE FiscAL YEAR 1988 
Prosect.—(1) Notwithstanding section 2171(a) of the Military 
Construction Authorization Act, 1988 and 1989 (Public Law 101-180; 
101 Stat. 1206), the authorization for the project described in para- 
graph (2) shall remain in effect until October 1, 1992, or the date of 
enactment of an Act authorizing funds for military construction for 
fiscal year 1993 (other than this Act), whichever is later. 

(2) The project referred to in paragraph (1) is the project— 

(A) for cold-iron utilities support in the amount of $7,480,000 
at Naval Support Office, La Maddelena, Italy; and 

(B) authorized in section 2121(b) of that Act (101 Stat. 1190), as 
extended by section 2206(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1768). 
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TITLE XXVIII—GENERAL PROVISIONS 


Part A—MIiTary CONSTRUCTION PROGRAM AND MILITARY FAMILY 
HousinGc CHANGES 


SEC. 2801. CONSTRUCTION OF RESERVE COMPONENT FACILITIES. 


Section 2233(a\(2) of title 10, United States Code, is amended by 
inserting before the semicolon the following: “or to acquire or 
construct facilities for such use’”’. 


SEC. 2802. TURN-KEY SELECTION PROCEDURES. 


(a) REMOVAL oF LimITATIONS.—Section 2862 of title 10, United 
States Code, is amended by striking out subsections (b) and (c). 
(b) CONFORMING AMENDMENTS.—Subsection (a) of such section is 
amended— 
(1) by striking out “(1)” and inserting in lieu thereof 
“AUTHORITY TO UsE.—”; and 
(2) by striking out “(2)” and inserting in lieu thereof ‘“(b) 
DEFINITION.—”’. 


SEC. 2803. HEALTH, SAFETY, AND ENVIRONMENTAL QUALITY EMER- 
GENCY CONSTRUCTION. 


Section 2803(a) of title 10, United States Code, is amended— 
(1) in paragraph (1), by striking out “, and” and inserting in 
lieu thereof “or to the protection of health, safety, or the quality 
of the environment, and”; and 
(2) in paragraph (2), by inserting before the period the follow- 
ing: “or the protection of health, safety, or environmental qual- 
ity, as the case may be”. 


SEC. 2804. INCREASED AUTHORITY FOR USE OF OPERATION AND MAINTE- 
NANCE FUNDS FOR ACQUISITION AND CONSTRUCTION OF RE- 
SERVE COMPONENT FACILITIES. 


Section 2233a(b) of title 10, United States Code, is amended by 
striking out “$200,000” and inserting in lieu thereof “$300,000”. 


SEC. 2805. LONG-TERM FACILITIES CONTRACTS. 


(a) MODIFICATION AND PERMANENT EXTENSION OF TEST PRO- 
GRAM.—(1) Section 2809 of title 10, United States Code, is amended 
to read as follows: 


“§ 2809. Long-term facilities contracts for certain activities and 
services 


“(a) SUBMISSION AND AUTHORIZATION OF PROPOSED ProJEcTs.—The 
Secretary concerned may enter into a contract for the procurement 
of services in connection with the construction, management, and 
operation of a facility on or near a military installation for the 
provision of an activity or service described in subsection (b) if— 

“(1) the Secretary concerned has identified the proposed 
project for that facility in the budget material submitted to 
Congress by the Secretary of Defense in connection with the 
budget submitted pursuant to section 1105 of title 31 for the 
fiscal year in which the contract is proposed to be awarded; 

“(2) the Secretary concerned has determined that the services 
to be provided at that facility can be more economically pro- 
vided through the use of a long-term contract than through the 
use of conventional means; an 
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10 USC 2809 
note. 


“(3) the project has been authorized by law. 

“(b) AUTHORIZED PurposEs oF ConTRACT.—The activities and serv- 
ices referred to in subsection (a) are as follows: 

“(1) Child care services. 

“(2) Utilities, including potable and waste water treatment 
services. | 

“(3) Depot supply activities. 

“(4) Troop housing. 

“(5) Transient quarters. 

“(6) Hospital or medical facilities. 

“(7) Other logistic and administrative services, other than 
depot maintenance. 

“(c) CONDITIONS ON OBLIGATION OF FuNpDs.—A contract entered 
into for a project pursuant to subsection (a) shall include the follow- 
ing provisions: 

“(1) A statement that the obligation of the United States to 
make payments under the contract in any fiscal year is subject 
to appropriations being provided specifically for that fiscal year 
and specifically for that project. 

“(2) A commitment to obligate the necessary amount for each 
fiscal year covered by the contract when and to the extent that 
funds are appropriated for that project for that fiscal year. 

“(3) A statement that such a commitment given under the 
authority of this section does not constitute an obligation of the 
United States. 

“(d) CoMPETITIVE PRocEDURES.—Each contract entered into under 
this section shall be awarded through the use of competitive proce- 
dures as provided in chapter 137 of this title. In accordance with 
such procedures, the Secretary concerned shall solicit bids or propos- 
als for a contract for each project that has been authorized by law. 

“(e) TERM OF ContRaAcT.—A contract under this section may be for 
any period not in excess of 32 years, excluding the period for 
construction. 

“(f) Notice AND Wart REQUIREMENTS.—A contract may not be 
entered into under this section until— 

“(1) the Secretary concerned submits to the appropriate 
committees of Congress, in writing, a justification of the need 
for the facility for which the contract is to be awarded and an 
economic analysis (based upon accepted life cycle costing proce- 
dures) which demonstrates that the proposed contract is cost 
effective when compared with alternative means of furnishing 
the same facility; and 

“(2) a period of 21 calendar days has expired following the 
date on which the justification and the economic analysis are 
received by the committees.”’. 

(2) The item relating to such section in the table of sections at the 
beginning of subchapter I of chapter 169 of such title is amended to 
read as follows: 


“2809. Long-term facilities contracts for certain activities and services.”’. 
(b) APPLICATION OF AMENDMENT.—Section 2809 of title 10, United 
States Code, as amended by subsection (a), shall apply with respect 


to contracts entered into under that section on or after the date of 
the enactment of this Act. 
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SEC. 2806. LONG-TERM BUILD TO LEASE AUTHORITY FOR MILITARY 
FAMILY HOUSING. 


(a) MODIFICATION AND PERMANENT EXTENSION OF TEST PRO- 
GRAM.—(1) Subchapter II of chapter 169 of title 10, United States 
Code, is amended by adding at the end the following new section: 


“§ 2835. Long-term leasing of military family housing to be con- 
structed 


“(a) Buitp AND LEASE AUTHORIZED.—Subject to subsection (b), the 
Secretary of a military department, or the Secretary of Transpor- 
tation with respect to the Coast Guard, may enter into a contract for 
the lease of family housing units to be constructed or rehabilitated 
to residential use near a military installation within the United 
States under the Secretary’s jurisdiction at which there is a short- 
age of family housing. Housing units leased under this section shall 

assigned, without rental charge, as family housing to members of 
the armed forces who are eligible for assignment to military family 
housing. 

“(b) SUBMISSION AND AUTHORIZATION OF PROPOSED LEASE CON- 
TRACTS.—(1) The Secretary of a military department, or the Sec- 
retary of Transportation with respect to the Coast Guard, may enter 
into a lease contract under subsection (a) for such military housing 
as is authorized by law for the purposes of this section. 

“(2) The budget material submitted to Congress by the Secretary 
of Defense, and the Secretary of Transportation with respect to the 
Coast Guard, in connection with the budget submitted pursuant to 
section 1105 of title 31 for each fiscal year shall include materials 
that identify the military housing projects for which lease contracts 
are proposed to be entered into under subsection (a) in such fiscal 
year. 

“(c) COMPETITIVE Process.—Each contract under subsection (a) 
shall be awarded through the use of publicly advertised, competi- 
tively bid, or competitively negotiated, contracting procedures as 
provided in chapter 137 of this title. In accordance with such 
procedures, the Secretary of a military department, or the Secretary 
of Transportation, as the case may be, shall solicit bids or proposals 
for a contract for the lease of military housing authorized in accord- 
ance with subsection (b\(1). Such a contract may provide for the 
contractor of the housing facilities to operate and maintain such 
housing facilities during the term of the lease. 

“(d) CONDITIONS ON OBLIGATION OF FuNDs.—A lease contract en- 
tered into for a military housing project under subsection (a) shall 
include the following provisions: 

“(1) A statement that the obligation of the United States to 
make payments under the contract in any fiscal year is subject 
to appropriations being provided specifically for that fiscal year 
and specifically for that project. 

“(2) A commitment to obligate the necessary amount for each 
fiscal year covered by the contract when and to the extent that 
funds are appropriated for that project for that fiscal year. 

“(3) A statement that such a commitment entered into under 
the authority of this section does not constitute an obligation of 
the United States. 

“(4) A requirement that housing units constructed pursuant 
to the contract shall be constructed— 
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“(A) to Department of Defense specifications, in the case 
of a Department of Defense contract; and 

“(B) to Department of Transportation specifications, in 
the case of a contract for the Coast Guard. 

“(e) Lease TeERM.—A contract under this section may be for any 
period not in excess of 20 years (excluding the period required for 
construction of the housing facilities). 

“(f) Ricut oF First Rerusa To Acquire.—A contract under this 
section shall provide that, upon the termination of the lease period, 
the United States shall have the right of first refusal to acquire all 
right, title, and interest to the housing facilities constructed and 
leased under the contract. 

“(g) Notice AND WalrT REQUIREMENTS.—A contract may not be 
entered into for the lease of housing facilities under this section 


til— 

“(1) the Secretary of Defense, or the Secretary of Transpor- 
tation with respect to the Coast Guard, submits to the appro- 
priate committees of Congress, in writing, an economic analysis 
(based upon accepted life cycle costing procedures) which dem- 
onstrates that the proposed contract is cost-effective when com- 
pared with alternative means of furnishing the same housing 
facilities; and 

“(2) a period of 21 calendar days has expired following the 
date on which the economic analysis is received by those 
committees. 

“(h) Support Burtpincs.—A contract for the lease of family hous- 
ing under this section may include provision for the lease of a child 
care center, civic center building, and similar type buildings con- 
structed for the support of family housing.”’. 

(2) The table of sections at the beginning of such subchapter is 
amended by adding at the end the following new item: 

“2835. Long-term leasing of military family housing to be constructed.”. 


(b) CoNFORMING AMENDMENT.—Section 2828 of title 10, United 

States Code, is amended— 
(1) by striking out subsection (g); and 
(2) by redesignating subsection (h) as subsection (g). 

(c) APPLICATION OF AMENDMENTS.—Section 2835 of title 10, United 
States Code, as added by subsection (a), shall apply with respect to 
contracts entered into under that section on or after the date of the 
enactment of this Act. The amendment made by subsection (b\1) 
shall not affect the validity of any contract entered into before that 
red pod section 2828(g) of such title, as in effect on the day before 
that date. 


SEC. 2807. INCREASED COST LIMITATIONS FOR UNSPECIFIED MINOR 
CONSTRUCTION PROJECTS. 


(a) DEFINITION OF Minor CONSTRUCTION.—Subsection (a1) of sec- 
tion 2805 of title 10, United States Code, is amended by striking out 
“$1,000,000” and inserting in lieu thereof “$1,500,000”. 

(b) O& M-FUNDED Progects.—Subsection (cX1) of such section is 
ee) by striking out “$200,000” and inserting in lieu thereof 


SEC. 2808. INCREASE IN THE AMOUNT OF SPACE FOR MILITARY FAMILY 
HOUSING UNITS UNDER CERTAIN CIRCUMSTANCES. 


(a) INCREASE AUTHORIZED FOR HarsH CLIMATES.—Section 2826 of 
title 10, United States Code, is amended— 





PUBLIC LAW 102-190—DEC. 5, 1991 105 STAT. 1541 


(1) by redesignating subsections (d), (e), and (f) as subsections 
(f), (g), and (h), respectively; and 
(2) by inserting after subsection (c) the following new subsec- 
tion: 

“(d) The applicable maximum net floor area prescribed by subsec- Regulations. 
tion (a) may be increased by 300 square feet for a family housing 
unit in a location where harsh climatological conditions severely 
restrict outdoor activity for a significant part of each year, as 
determined by the Secretary concerned pursuant to regulations 
prescribed by the Secretary of Defense. The regulations shall apply 
uniformly to the armed forces.’’. 

(b) INCREASE AUTHORIZED WHERE PURCHASE OF LARGER UNITs IS 
Cost ErrectivE.—Such section is further amended by inserting after 
subsection (d), as added by subsection (aX2), the following new 
subsection: 

“(e) In the case of the acquisition by purchase of military family 
housing units for members of the armed forces in pay grades below 
pay grade O-6, the applicable maximum net floor area prescribed by 
subsection (a) may be increased by 20 percent if the Secretary 
concerned determines that the purchase of larger units is cost 
effective when compared to available units within the space limita- 
tions specified in that subsection. The authority provided by this Termination 
subsection shall expire on September 30, 1994.”. date. 


SEC. 2809. MILITARY HOUSING RENTAL GUARANTEE PROGRAM. 


(a) MODIFICATION AND PERMANENT EXTENSION OF TEST PRO- 
GRAM.—(1) Subchapter II of chapter 169 of title 10, United States 
Code, is amended by adding after section 2835, as added by section 
2806, the following new section: 


“§ 2836. Military housing rental guarantee program 


“(a) AuTHORITY.—Subject to subsection (b), the Secretary of a 
military department, or the Secretary of Transportation with re- 
spect to the Coast Guard, may enter into an agreement to assure the 
occupancy of rental housing to be constructed or rehabilitated to 
residential use by a private developer or by a State or local housing 
authority on private land, on land owned by a State or local 
government, or on land owned by the United States, if the housing is 
to be located on or near a new military installation or an existing 
military installation that has a shortage of housing to meet the 
requirements of eligible members of the armed forces (with or 
without accompanying dependents). The authority provided under Regulations. 
this subsection shall be exercised under uniform regulations pre- 
scribed by the Secretary of Defense. 

“(b) SUBMISSION AND AUTHORIZATION OF PROPOSED AGREEMENTS.— 
(1) The Secretary of a military department, or the Secretary of 
Transportation with respect to the Coast Guard, may enter into 
agreements pursuant to subsection (a) for such military housing 
rental guaranty projects as are authorized by law. 

“(2) The budget material submitted to Congress by the Secretary 
of Defense, and the Secretary of Transportation with respect to the 
Coast Guard, in connection with the budget submitted pursuant to 
section 1105 of title 31 for each fiscal year shall include materials 
that identify the military housing rental guaranty projects for 
which agreements are proposed to be entered into under subsection 
(a) in that fiscal year. 
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“(c) CONTENT OF AGREEMENT.—An agreement under subsection 
(a)— 

“(1) may not assure the occupancy of more than 97 percent of 
the units constructed under the agreement; 

“(2) shall establish initial rental rates that are not more than 
rates for comparable rental dwelling units in the same general 
market area and may include an escalation clause; 

“(3) may apply to existing housing; 

“(4) shall require that the housing units be constructed— 

“(A) in the case of a Department of Defense agreement, to 
Department of Defense specifications or, at the discretion of 
the Secretary of the military department concerned, in 
compliance with the local building codes; and 

“(B) in the case of an agreement for the Coast Guard, to 
Department of Transportation specifications; 

“(5) may not be for a term in excess of 25 years; 

“(6) may not be renewed unless the project is located on 
government owned land, in which case the renewal period may 
not exceed the original contract term; 

“(7) may not assure more than an amount equivalent to the 
shelter rent of the housing units, determined on the basis of 
amortizing initial construction costs; 

“(8) may only be entered into to the extent that there is a 
shortage in military family housing; 

“(9) may only be entered into if existing military-controlled 
housing at all installations in the commuting area (except for a 
new installation or an installation for which there is projected a 
significant increase in the number of families due to an increase 
in the number of authorized personnel) has exceeded 97 percent 
use for a period of not less than 18 consecutive months imme- 
diately preceding the date on which the agreement is entered 
into, excluding units temporarily inactivated for major repair or 
improvements; 

“(10) shall provide for priority of occupancy for military 
families; 

“(11) shall include a provision authorizing the Secretary of 
the military department concerned, or the Secretary of 
Transportation with respect to the Coast Guard, to take such 
action as the Secretary considers appropriate to protect the 
interests of the United States, including rendering the agree- 
ment null and void if, in the opinion of the Secretary, the owner 
of the housing fails to maintain a satisfactory level of operation 
and maintenance; 

“(12) may provide in the agreement for the rental of a child 
care center, civic center building, and similar type buildings 
constructed for the support of family housing; 

“(13) may provide that utilities, trash collection, snow re- 
moval, and entomological services will be furnished by the 
Federal Government at no cost to the occupant to the same 
extent that these items are provided to occupants of housing 
owned by the Federal Government; and 

“(14) may require that rent collection and operation and 
maintenance services in connection with the housing be under 
the terms of a separate agreement or be carried out by person- 
nel of the Federal Government. 
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“(d) CoNDITIONS ON OBLIGATION OF FuNDs.—An agreement en- 
tered into for a project pursuant to subsection (a) shall include the 
following provisions: 

“(1) A statement that the obligation of the United States to 
make payments under the agreement in any fiscal year is 
subject to appropriations being provided specifically for that 
fiscal year and specifically for that project. 

“(2) A commitment to obligate the necessary amount for each 
fiscal year covered by the agreement when and to the extent 
that funds are appropriated for such project for such fiscal year. 

“(3) A statement that such a commitment entered into under 
the authority of this section does not constitute an obligation of 
the United States. 

“(e) CoMPETITIVE Process.—An agreement under subsection (a) 
shall be made through the use of publicly advertised, competitively 
bid, or competitively negotiated, contracting procedures as provided 
in chapter 137 of this title. In accordance with such procedures, the 
Secretary of a military department, or the Secretary of Transpor- 
tation, as the case may be, shall solicit bids or proposals for a 
guaranty agreement for each military housing rental guaranty 
project authorized in accordance with subsection (b). 

“(f) Notice AND Wait REQUIREMENTS.—An agreement may not be 
entered into under subsection (a) until— 

“(1) the Secretary of Defense, or the Secretary of Transpor- 
tation with respect to the Coast Guard, submits to the appro- 
priate committees of Congress, in writing, an economic analysis 
(based upon accepted life cycle costing procedures) which dem- 
onstrates that the proposed agreement is cost effective when 
compared with alternative means of furnishing the same hous- 
ing facilities; and 

“(2) a period of 21 calendar days has expired following the 
date on which the economic analysis is received by those 
committees. 

“(g) Disputes.—The Secretary concerned may require that dis- 
putes arising under an agreement entered into under subsection (a) 
be decided in accordance with the procedures provided for by the 
Contract Disputes Act of 1978 (41 U.S.C. 601 et seq.).”’. 

(2) The table of sections at the beginning of such subchapter is 
amended by adding after the item relating to section 2835 (as added 
by section 2806) the following new item: 


“2836. Military housing rental guarantee program.”. 


(b) CoNFORMING AMENDMENT.—Section 802 of the Military 
Construction Authorization Act, 1984 (10 U.S.C. 2821 note) is re- 

aled. 
ra APPLICATION OF AMENDMENTS.—Section 2836 of title 10, United 10 USC 2836 
States Code, as added by subsection (a), shall apply with respect to 
contracts entered into under that section on or after the date of the 
enactment of this Act. The amendment made by subsection (b) shall 
not affect the validity of any contract entered into before that date 
under section 802 of the Military Construction Authorization Act, 
1984 (10 U.S.C. 2821 note), as in effect on the day before that date. 





105 STAT. 1544 PUBLIC LAW 102-190—DEC. 5, 1991 


Part B—DEFENSE BASE CLOSURE AND REALIGNMENT 


SEC. 2821. DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF 1990 
AMENDMENTS. 


(a) APPOINTMENT OF CoMMISSION.—Section 2902(c\1) of the De- 
fense Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 note) is amended by 
adding at the end the following new subparagraph: 

“(C) If the President does not transmit to Congress the nomina- 
tions for appointment to the Commission on or before the date 
specified for 1993 in clause (ii) of subparagraph (B) or for 1995 in 
clause (iii) of such subparagraph, the process by which military 
installations may be selected for closure or realignment under this 
part with respect to that year shall be terminated.”. 

(b) EMPLOYMENT OF STAFF BY COMMISSION.—Section 2902(i) of such 
Act is amended— 

(1) in paragraph (3)— 
(A) by inserting “(A)” after “(3)”; and 
(B) by adding at the end the following new subpara- 


graphs: 

“(BXi) Not more than one-fifth of the professional analysts of the 
Commission staff may be persons detailed from the Department of 
Defense to the Commission. 

“(ii) No person detailed from the Department of Defense to the 
Commission may be assigned as the lead professional analyst with 
respect to a military department or defense agency. 

“(C) A person may not be detailed from the Department of De- 
fense to the Commission if, within 12 months before the detail is to 
begin, that person participated personally and substantially in any 
matter within the Department of Defense concerning the prepara- 
tion of recommendations for closures or realignments of military 
installations. 

“(D) No member of the Armed Forces, and no officer or employee 
of the Department of Defense, may— 

“(i) prepare any report concerning the effectiveness, fitness, 
or efficiency of the performance on the staff of the Commission 

of any person detailed from the Department of Defense to that 
s > 

“(ii) review the preparation of such a report; or 

“(iii) approve or disapprove such a report.”; and 

(2) by adding at the end the following new paragraph: 

“(6) The following restrictions relating to the personnel of the 
Commission shall apply during 1992 and 1994: 

“(A) There may not be more than 15 persons on the staff at 
any one time. 

“(B) The staff may perform only such functions as are nec- 
essary to prepare for the transition to new membership on the 
Commission in the following year. 

“(C) No member of the Armed Forces and no employee of the 
Department of Defense may serve on the staff.”’. 

(c) PROHIBITION AGAINST RESTRICTING CoMMUNICATIONS WITH THE 
CoMMISSION.—Section 2902 of such Act is amended by adding at the 
end the following new subsection: 

“(m) PROHIBITION AGAINST RESTRICTING COMMUNICATIONS.—Sec- 
tion 1034 of title 10, United States Code, shall apply with respect to 
communications with the Commission.”’. 





PUBLIC LAW 102-190—DEC. 5, 1991 105 STAT. 1545 


(d) Date FoR COMPLETION OF SELECTION CrITERIA.—Section 
2903(b\2\B) of such Act is amended— 10 USC 2687 

(1) by striking out “February 15” in the first sentence and —_ 
inserting in lieu thereof “January 15”; and 

(2) by striking out “March 15” in "the second sentence and 
inserting in lieu thereof “February 15”. 

(e) DEPARTMENT OF DEFENSE RECOMMENDATIONS.—Section 2903(c) 
of such Act is amended— 

(1) in paragraph (1), by striking out “April 15, 1993, and April 
15, 1995,” and inserting in lieu thereof “March 15, 1993, and 
March 15, 1995,”; 

(2) in paragraph (4), by inserting at the end the following new 
sentence: “(4) In addition to making all information used by the 
Secretary to prepare the recommendations under this subsec- 
tion available to Congress (including any committee or member 
of Congress), the Secretary shall also make such information 
available to the Commission and the Comptroller General of the 
United States.’’; and 

(3) by inserting at the end the following new paragraphs: 

“(5A) Each person referred to in subparagraph (B), when submit- 
ting information to the Secretary of Defense or the Commission 
concerning the closure or realignment of a military installation, 
shall certify that such information is accurate and complete to the 
best of that person’s knowledge and belief. 

“(B) Subparagraph (A) applies to the following persons: 

“(i) The Secretaries of the military departments. 

“(ii) The heads of the Defense Agencies. 

“(iii) Each person who is in a position the duties of which 
include personal and substantial involvement in the prepara- 
tion and submission of information and recommendations 
concerning the closure or realignment of military installations, 
as designated in regulations which the Secretary of Defense 
shall prescribe, regulations which the Secretary of each military 
department shall prescribe for personnel within that military 
department, or regulations which the head of each Defense 
Agency shall prescribe for personnel within that Defense 
Agency. 

“(6) In the case of any information provided to the Commission by 
a person described in paragraph (5\(B), the Commission shall submit 
that information to the Senate and the House of Representatives to 
be made available to the Members of the House concerned in 
accordance with the rules of that House. The information shall be 
submitted to the Senate and the House of Representatives within 24 
hours after the submission of the information to the Commission. 
The Secretary of Defense shall prescribe regulations to ensure the Regulations. 
compliance of the Commission with this paragraph.” 

(f) COMMISSION RECOMMENDATIONS.—Section 2903(d)2) of such Act 
is amended— 

(1) in subparagraph (B), b —s out “In making” and 
pees in lieu thereof “Subject to subparagraph (C), in 
making’; and 

(2) - ‘adding at the end the following new subparagraphs: 

“(C) In the case of a change described in subparagraph (D) in the 
recommendations made by the Secretary, the Commission may 
make the change only if the Commission— 

“(i) makes the determination required by subparagraph (B); 
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“(ii) determines that the change is consistent with the force- 
structure plan and final criteria referred to in subsection (c)(1); 
“(iii) publishes a notice of the proposed change in the Federal 
Register not less than 30 days before transmitting its rec- 
ommendations to the President pursuant to paragraph (2); and 
“(iv) conducts public hearings on the proposed change. 

“(D) Subparagraph (C) shall apply to a change by the Commission 

in the Secretary’s recommendations that would— 
“(i) add a military installation to the list of military installa- 
tions recommended by the Secretary for closure; 
“(ii) add a military installation to the list of military installa- 
tions recommended by the Secretary for realignment; or 
“(iii) increase the extent of a realignment of a , particular 
military installation recommended by the Secretary.”’. 

(g) CLARIFICATION OF CONGRESSIONAL CONSIDERATION OF COMMIS- 
SION Report.—Section 2908(d) of such Act is amended in the first 
sentence by striking out “the resolution (but” and all that follows 
through “do so).” and inserting in lieu thereof the following: “the 
resolution. A Member may make the motion only on the day after 
the calendar day on which the Member announces to the House 
concerned the Member’s intention to make the motion, except that, 
in the case of the House of Representatives, the motion may be 
made without such prior announcement if the motion is made by 
direction of the committee to which the resolution was referred.”’. 

(h) Minrrary INSTALLATION DeFINED.—(1) Section 2910(4) of such 
Act is amended by inserting at the end the following new sentence: 
“Such term does not include any facility used primarily for civil 
works, rivers and harbors projects, flood control, or other projects 
not under the primary jurisdiction or control of the Department of 
Defense.” 

(2) The amendment made by paragraph (1) shall take effect as of 
November 5, 1990, and shall apply as if it had been included in 


section 2910(4) of the Defense Base Closure and Realignment Act of 
1990 on that date. 

(i) No AutHority To WITHHOLD INFORMATION.—Nothing in this 
section or in the Defense Base Closure and Realignment Act of 1990 
shall be construed to authorize the withholding of information from 
Congress, any committee or subcommittee of Congress, or the 
Comptroller General of the United States. 


SEC. 2822. CONSISTENCY IN BUDGET DATA. 


(a) Mitirary CONSTRUCTION FUNDING REQUEsSTS.—In the case of 
each military installation considered for closure or realignment or 
for comparative purposes by the Defense Base Closure and Realign- 
ment Commission, the Secretary of Defense shall ensure, subject to 
subsection (b), that the amount of the authorization requested by the 
Department of Defense for each military construction project in 
each of the fiscal years 1992 through 1999 for the following fiscal 
year does not exceed the estimate of the cost of such project (ad- 
justed as appropriate for inflation) that was provided to the Commis- 
sion by the Department of Defense. 

) EXPLANATION FOR INCONSISTENCIES.—The Secretary may 
submit to Congress for a fiscal year a request for the authorization 
of a military construction project referred to in subsection (a) in an 
amount greater than the estimate of the cost of the project (adjusted 
as appropriate for inflation) that was provided to the Commission if 
the retary determines that the greater amount is necessary and 
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submits with the request a complete explanation of the reasons for 
the difference between the requested amount and the estimate. 
(c) INVESTIGATION.—(1) The Inspector General of the Department 
of Defense shall investigate each military construction project for 
which the Secretary is required to submit an explanation to Con- 
gress under subsection (b) if the Inspector General determines 
(under standards prescribed by the Inspector General) that the 
difference between the requested amount and the estimate for the 
project is significant. 
(2) With respect to each military construction project investigated 
under paragraph (1), the Inspector General shall determine— 
(A) why the amount requested to be authorized in the case of 
that project exceeds the estimated cost of the project that was 
submitted to the Commission by the Department of Defense; 


and 

(B) whether the relevant information submitted to the 
Commission with respect to that project was inaccurate, incom- 
plete, or misleading in any material respect. 

(3) The Inspector General shall submit a report to the Secretary 
describing the results of each investigation conducted under para- 
graph (1). The Secretary shall forward a copy of the report to the 
congressional defense committees. 


SEC. 2823. ELIGIBILITY OF DEPARTMENT OF DEFENSE EMPLOYEES AND 
MEMBERS OF THE ARMED FORCES FOR HOMEOWNERS 
ASSISTANCE IN CONNECTION WITH BASE CLOSURES. 


(a) EXPANDED Eicrpitiry.—Subsection (b) of section 1013 of the 
Demonstration Cities and Metropolitan Development Act of 1966 (42 
U.S.C. 3374) is amended by striking out the matter above the first 
proviso and inserting in lieu thereof the following: 

“(bX1) In order to be eligible for the benefits of this section, a 
civilian employee or a member of the Armed Forces— 

“(A) must be assigned to or employed at or in connection with 
the installation or activity at the time of public announcement 
of the closure action, or employed by a nonappropriated fund 
instrumentality operated in connection with such base or 
installation; 

“(B) must have been transferred from such installation or 
activity, or terminated as an employee as a result of a reduction 
in force, within six months prior to public announcement of the 
closure action; or 

“(C) must have been transferred from the installation or 
activity on an overseas tour within three years prior to public 
announcement of the closure action. 

“(2) A member of the Armed Forces shall also be eligible for the 
benefits of this section if the member— 

“(A) was transferred from the installation or activity within 
three years prior to public announcement of the closure action; 
and 

“(B) in connection with the transfer, was informed of a future, 

programmed reassignment to the installation. 

“(3) The eligibility of a civilian employee and member of the 
Armed Forces under paragraph (1) and a member of the Armed 
Forces under paragraph (2) for benefits under this section in connec- 
tion with the closure of an installation or activity is subject to the 
additional conditions set out in paragraphs (4) and (5).”’. 
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Ante, p. 1547. (b) CONFORMING AMENDMENTS.—(1) Subsection (a) of such section 
is amended— 
(A) in paragraph (1), by striking out “servicemen” and insert- 
= in lieu thereof “member of the Armed Forces of the United 
tates”; and 
(B) in paragraph (2), by inserting before the semicolon the 
following: “or, in the case of a member of the Armed Forces not 
assigned to that base or installation at the time of public 
announcement of such closing, will prevent any reassignment of 
such member to the base or installation”. 
(2) The first proviso of subsection (b) of such section is amended— 
(A) by striking out “Provided, That, at” and inserting in lieu 
thereof the following: 
(4) At”; 
(B) by redesignating clauses (i) and (ii) as subparagraphs (A) 
and (B), respectively; and 
(C) by striking out the colon at the end and inserting in lieu 
thereof a period. 
(8) The second proviso of subsection (b) of such section is 
amended— 
(A) by striking out “Provided further, That as” and inserting 
in lieu thereof the following: 
“(5) As”; an d 
(B) by redesignating clauses (i) and (ii) as subparagraphs (A) 
and (B), respectively. 
(4) Subsection (1) of such section is amended by striking out “the 
second proviso of subsection (b)’ and inserting in lieu thereof 
“subsection (b)(5)’. 


SEC. 2824. ENVIRONMENTAL PLAN FOR JEFFERSON PROVING GROUND, 
INDIANA. 


(a) PLANs RequiRED.—The Secretary of Defense shall prepare a 
proposed and final plan containing the environmental response 
actions and corrective actions required for the environmental res- 
toration and cleanup of the entire 55,000 acres of the Jefferson 
Proving Ground, Indiana, including all areas north and south of the 
firing line. 

(b) CoNTENT OF PLANs.—The plans required under subsection (a) 
shall include the following information: 

(1) An identification of the categories of potential alternative 
uses, including unrestricted use, for the entire installation fol- 
lowing closure. 

(2) For each of the potential use categories identified pursuant 
to paragraph (1), the following information: 

(A) An identification and detailed description of the 
environmental response actions and corrective actions re- 
quired for the environmental restoration and cleanup of the 
installation to a condition suitable for the uses in such 
category. 

(B) A schedule (including milestones) for completing such 
environmental response actions and corrective actions. 

(C) The total estimated cost of completing such activities 
and the estimated cost of such environmental response 
actions and corrective actions for each fiscal year through 
fiscal year 1998. 





PUBLIC LAW 102-190—DEC. 5, 1991 105 STAT. 1549 


(D) A description of any impediments to achieving 
successful completion of such environmental response ac- 
tions and corrective actions. 

(c) Proposep PLan.—Within 180 days after the date of the enact- 
ment of this Act, the Secretary shall— 

(1) prepare the — plan required under subsection (a); 

(2) publish simultaneously in the Federal Register and in at Federal 
least 2 newspapers of general circulation in Madison, Indiana, Register, 
and the surrounding area a notice of the availability of the —" 
proposed plan, including the Secretary’s request for comments !"4!@n@. 
on the proposed plan from the public; and 

(3) provide copies of the proposed plan to appropriate State 
and local agencies authorized to develop and enforce environ- 
mental standards. 

(d) OPPORTUNITIES FOR PuBLIC COMMENT.—(1) There shall be a 
period of at least 60 days for public comment on the proposed plan. 

(2) The Secretary shall hold at least 1 public meeting on the 
proposed plan in the area of the Jefferson Proving Ground not 
earlier than 45 days after the date of the publication of the notice in 
the Federal Register required by subsection (c). The public may 
submit comments on the proposed plan at the meeting. The com- 
ments may be in either oral or written form. 

(e) AVAILABILITY OF PuBLic CoMMENTS.—The Secretary shall make 
available to the public all comments received by the retary on 
the proposed plan. 

(f) Fina, PLan.—(1) At the same time that the President submits 
the —— to Congress for fiscal year 1994 pursuant to section 1105 
of title 31, United States Code, the Secretary shall submit the final 


plan required by subsection (a) to Congress. 

(2) The final plan shall include the Secretary’s recommendations 
for uses of the Jefferson Proving Ground, the environmental re- 
sponse actions and corrective actions required to permit such uses, 


and the Secretary’s specific responses to each comment received on 
the proposed plan pursuant to subsection (d). 

(g) Errect ON OTHER Laws.—Nothing in this section shall be 
construed as preempting, limiting, superseding, affecting, or modify- 
ing any Federal, State, or local law or regulation, including the Solid 
Waste Disposal Act (42 U.S.C. 3251 et seq.) and the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.). 


SEC. 2825. DISPOSITION OF CREDIT UNION FACILITIES ON MILITARY 10 USC 2687 
INSTALLATIONS TO BE CLOSED. note. 


(a) AUTHORITY TO CoNnvEY FAcILiti1Es.—(1) Subject to subsection (c) 
and notwithstanding any other provision of law, the Secretary of the 
military department having jurisdiction over a military installation 
being closed pursuant to a base closure law may convey all right, 
title, and interest of the United States in a facility located on that 
installation to a credit union that— 

(A) conducts business in the facility; and 
(B) constructed or substantially renovated the facility using 
funds of the credit union. 

(2) In the case of the conveyance under paragraph (1) of a facility 
that was not constructed by the credit union but was substantially 
renovated by the credit union, the Secretary shall require the credit 
union to pay an amount determined by the Secretary to be equal to 
the value of the facility in the absence of the renovations. 
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10 USC 2687 
note. 


(b) AuTHORITY TO ConvEY LAND.—As part of the conveyance of a 
facility to a credit union under subsection (a), the Secretary of the 
military department concerned shall permit the credit union to 
purchase the land upon which that facility is located. The Secretary 
shall offer the land to the credit union before offering such land for 
sale or other disposition to any other entity. The purchase price 
shall be not less than the fair market value of the land, as deter- 
mined by the Secretary. 

(c) Lrmrration.—The Secretary of a military department may not 
convey a facility to a credit union under subsection (a) if the 
Secretary determines that the operation of a credit union business 
at such facility is inconsistent with the plan for the reuse of the 
installation developed in coordination with the community in which 
the facility is located. 

(d) Bask CLosurE LAw DeEFINED.—For purposes of this section, the 
term “base closure law’ means the following: 

(1) The Defense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 104 Stat. 1808; 10 
U.S.C. 2687 note). 

(2) Title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 102 
Stat. 2627; 10 U.S.C. 2687 note). 

(8) Section 2687 of title 10, United States Code. 

(4) Any other similar law enacted after the date of the enact- 
ment of this Act. 


SEC. 2826. REPORT ON EMPLOYMENT ASSISTANCE SERVICES. 


(a) Report REquirED.—Not later than 90 days after the date of 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report setting forth the availability of employment 
assistance services for civilian employees of the Department of 
Defense who may be affected by reductions in defense employment 
as a result of the closure and realignment of military installations 
under the Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 102-510; 104 Stat. 1808; 10 U.S.C. 2687 
note) and title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 102 Stat. 
2627; 10 U.S.C. 2687 note). The Secretary shall prepare the report in 
coordination with the Secretary of Labor. 

(b) CONTENT OF REPORT.—The report required by subsection (a) 
shall include the following: 

(1) A detailed description of plans to reduce the work force, 
including specific timetables, at military installations currently 
designated for closure or realignment under those Acts. 

(2) A description of the availability of all current Federal, 
State, and local programs and efforts to provide training and 
reemployment assistance to involuntarily separated personnel 
in each community affected by base closure or realignment. 

(3) A description of any plans by the Department of Labor and 
the Department of Defense to expand existing job training 
programs for civilian employees of the Department of Defense 
affected by base closure and realignments and the estimated 
cost of such program expansions. 

(4) A description of any specific Army, Navy, or Air Force 
programs which provide job training and reemployment assist- 
ance to civilian workers affected by current base closure and 
realignment actions, the current cost of these programs, and 
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any plans to expand these programs to meet future job training 
and reemployment requirements. 


SEC. 2827. FUNDING FOR ENVIRONMENTAL RESTORATION AT MILITARY 
INSTALLATIONS TO BE CLOSED AND REPORT ON ENVIRON- 
MENTAL RESTORATION COSTS AT SUCH INSTALLATIONS. 


(a) ExcLustve Source oF Funpinc.—(1) Section 2906 of the De- 
fense Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 104 Stat. 1815; 10 U.S.C. 2687 note) is 
amended by adding at the end the following new subsection: 

“(d) Account Exc.ustve Source or FuNDS FOR ENVIRONMENTAL 
RESTORATION PRoJEcCTS.—Except for funds deposited into the Ac- 
count under subsection (a), funds appropriated to the Department of 
Defense may not be used for purposes described in section 
2905(a\(1C). The prohibition in this subsection shall expire upon the 
termination of the authority of the Secretary to carry out a closure 
or realignment under this part.”’. 

(2) Section 2905(aX1C) of such Act (Public Law 101-510; 104 Stat. 

1813; 10 U.S.C. 2687 note) is amended— 
(A) by striking out “may” and inserting in lieu thereof 
“shall”; and 
(B) by striking out “or funds appropriated to the Department 
of Defense for environmental restoration and mitigation’’. 

(3) The amendments made by this subsection shall take effect on Effective 
the date of the enactment of this Act. date. 

(b) REPORT ON ENVIRONMENTAL RESTORATION Costs FOR INSTALLA- — SC 2087 
TIONS To Be CLosEeD UNDER 1990 Base CLosurE Law.—(1) Each year, 19 usc 2687 
at the same time the President submits to Congress the budget for a note. 
fiscal year (pursuant to section 1105 of title 31, United States Code), 
the Secretary of Defense shall submit to Congress a report on the 
funding needed for the fiscal year for which the budget is submitted, 
and for each of the following four fiscal years, for environmental 
restoration activities at each military installation described in para- 
graph (2), set forth separately by fiscal year for each military 
installation. 

(2) The report required under paragraph (1) shall cover each 
military installation which is to be closed pursuant to the Defense 
Base Closure and Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510). 


Part C—LAND TRANSACTIONS 


SEC. 2831. ACQUISITION OF LAND, BALDWIN COUNTY, ALABAMA. 


(a) ACQUISITION OF LAND.—The Secretary of the Navy may acquire 
the fee simple interest in a parcel of real property consisting of 
approximately 60 acres within the runway clear zones located at 
Outlying Landing Field Barin, Baldwin County, Alabama. 

(b) DEscRIPTION OF PRroPpERTY.—The exact acreage and legal 
description of the parcel of real property to be acquired under 
subsection (a) shall be determined by a survey that is satisfactory to 
the Secretary of the Navy. 

(c) TERMS AND ConpbITIONS.—The Secretary of the Navy may 
require any terms or conditions in connection with the acquisition 
under this section that the Secretary determines appropriate to 
protect the interests of the United States. 
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SEC. 2832. LAND CONVEYANCE, LOMPOC, CALIFORNIA. 


(a) In GENERAL.—Subject to subsections (b) and (c), the Secretary 
of Army may convey to the City of Lompoc, California (in this 
section referred to as the “City”), without consideration, all right, 
title, and interest of the United States in and to a parcel of real 
property consisting of approximately 41 acres located at the United 
States Disciplinary Barracks, Lompoc, California, together with any 
improvements on such land. 

(b) ConpiITION.—The conveyance authorized by subsection (a) shall 
be subject to the condition that the City use the real property 
conveyed for— 

(1) educational purposes; or 

(2) the purposes provided for in section 834 of the Military 
Construction Authorization Act, 1985 (Public Law 98-407; 98 
Stat. 1526). 

(c) Reversion.—If the Secretary of the Army determines at any 
time that the City is not complying with the condition specified in 
subsection (b), all right, title, and interest in and to the property 
conveyed pursuant to subsection (a), including improvements on the 
property, shall revert to the United States and the United States 
shall have the right of immediate entry on that property. 

(d) DEscRIPTION OF PROPERTY.—The exact acreage and legal 
description of the parcel of property to be conveyed under subsection 
(a) shall be determined by a survey that is satisfactory to the 
— of the Army. The cost of the survey shall be borne by the 

ity. 

(e) ADDITIONAL TERMS AND CoNnpITIONS.—The Secretary of the 
Army may require any additional terms and conditions in connec- 
tion with the conveyance under this section that the Secretary 
determines appropriate to protect the interests of the United States. 


SEC. 2833. LAND EXCHANGE, SCOTT AIR FORCE BASE, ILLINOIS. 


(a) In GENERAL.—Subject to subsection (b), the Secretary of the 
Air Force may convey to the County of Saint Clair, Illinois (in this 
section referred to as the “County”’), all right, title, and interest of 
the United States in and to a parcel of real property known as the 
Cardinal Creek Housing Complex, Scott Air Force Base, Illinois, 
consisting of approximately 150 acres, together with the improve- 
ments on the property. 

(b) CoNSIDERATION.—As consideration for the conveyance under 
subsection (a) of the parcel described in that subsection, the County 
shall convey to the United States a parcel of real property located in 
the vicinity of Scott Air Force Base, Illinois. The fair market value 
of the real property conveyed to the United States shall be at least 
equal to the fair market value of the real property (including the 
improvements on that property) conveyed to the County under 
subsection (a). 

(c) DETERMINATIONS OF Farr MARKET VALUE.—The determinations 
of the Secretary of the Air Force regarding the fair market values of 
the parcels of real property to be conveyed pursuant to subsections 
(a) and (b) shall be final. 

(d) DEscRIPTION OF PROPERTY.—The exact acreages and legal 
descriptions of the parcels of real property to be conveyed pursuant 
to subsections (a) and (b) shall be determined by surveys that are 
satisfactory to the Secretary of the Air Force. The cost of such 
surveys shall be borne by the County. 
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(e) ADDITIONAL TERMS AND ConDITIONS.—The Secretary of the Air 
Force may require any additional terms and conditions in connec- 
tion with the conveyances under this section that the Secretary 
determines appropriate to protect the interests of the United States. 


SEC. 2834. LAND CONVEYANCE, NEW BEDFORD, MASSACHUSETTS. 


(a) CoNvEYANCE.—Subject to subsection (b), the Secretary of the 
Army may convey to the City of New Bedford, Massachusetts (in 
this section referred to as the “City’’), all right, title, and interest of 
the United States in and to the following parcels of real property: 

(1) A parcel consisting of approximately 12 acres, with 
improvements thereon, located at Clark’s Point, New Bedford, 
— and comprising the New Bedford Army Reserve 

nter. 

(2) A parcel consisting of approximately 2,500 square feet, 
with improvements thereon, located at Clark’s Point, New Bed- 
ford, Massachusetts. 

(3) A utility easement and right of way appurtenant to the 
parcels referred to in paragraphs (1) and (2) running from 
Rodney French Boulevard (south). 

(b) CoNSIDERATION.—(1) In consideration for the conveyance au- 
thorized in subsection (a), the City shall— 

(A) accept the parcels to be conveyed under this section in 
their existing condition; 

(B) conduct any response actions with res to the parcels 
that are necessary (as determined under the laws of the State of 
Massachusetts) to prevent the release or threat of release of any 
oil or hazardous material identified in and described as being 
located on the parcels in the “Phase One Limited Site Investiga- 
tion United States Army Reserve Center Fort Rodman Parcel 5 
New Bedford, Massachusetts”, dated May 1991, and prepared by 
Tibbetts Engineering Corporation; 

(C) agree to indemnify the United States for all costs of 
necessary response actions with respect to the parcels arising 
from the failure of the City to conduct any response action 
referred to in subparagraph (B); and 

(D) pay to the United States the amount, if any, by which the 
fair market value of the parcels on the date of the conveyance of 
the parcels (as determined in an appraisal satisfactory to the 
Secretary of the Army) exceeds the cost of the response actions 
referred to in subparagraph (B). 

(2) The cost of the appraisal referred to in paragraph (1\(D) shall 
be borne by the City. 

(3) In this subsection, the terms “response action”, “release’’, 
“threat of release”, “oil”, and “hazardous material” shall have the 
meanings given such terms in section 2 of the Massachusetts Oil and 
Hazardous Material Release Prevention and Response Act (Mass. 
Gen. Laws Ann. ch. 21E, § 2 (West 1990)). 

(c) DESCRIPTION OF PROoPERTY.—The exact acreage and legal 
description of the parcels of real property conveyed under this 
section shall be determined by a survey satisfactory to the Secretary 
of the Army. The cost of the survey shall be borne by the City. 

(d) DispostTiIon OF ProcEeEDs.—The Secretary of the Army shall 
deposit any amount received by the Secretary under subsection 
(bX1XD) into the special account referred to in section 204(h)(2) of the 
laa Property and Administrative Services Act of 1949 (40 U.S.C. 
485(h\(2)). 
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(e) Entry ONTo Property.—Beginning on the date of the enact- 
ment of this Act, the Secretary of the Army shall permit authorized 
representatives of the City to enter upon the parcels of real property 
referred to in subsection (a) for the purpose of preparing the parcels 
for the construction of a waste water treatment plant. 

(f) ADDITIONAL TERMS AND ConpITIONS.—The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the conveyances under this section as the Secretary 
determines appropriate to protect the interests of the United States. 


SEC. 2835. RELEASE OF REVERSIONARY INTEREST, BERRIEN COUNTY, 
MICHIGAN. 


(a) IN GENERAL.—The Secretary of the Navy shall release the 
reversionary interest of the United States to approximately 1.7 acres 
of a. property conveyed by the quitclaim deed described in subsec- 
tion (b). 

(b) DEED DescripTion.—The deed referred to in subsection (a) is a 
quitclaim deed executed by the Secretary of the Navy, dated Feb- 
ruary 25, 1936, which conveyed to the State of Michigan approxi- 
mately 1.7 acres of land in Berrien County, Michigan, situated in 
section 23, township 4 south, range 19 west. 

(c) Property DEscRIPTION.—The exact acreage and legal descrip- 
tion of the property that is subject to the reversionary interest to be 
released under this section shall be determined by surveys satisfac- 
tory to the Secretary of the Navy. The cost of any survey shall be 
borne by the State of Michigan. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The Secretary of the 
Navy may require any additional term or condition in connection 
with the conveyance under this section that the Secretary deter- 
mines appropriate to protect the interests of the United States. 

(e) INSTRUMENT OF RELEASE.—The Secretary of the Navy shall 
execute and file in the appropriate office a deed of release, amended 
deed, or other appropriate instrument effectuating the release of the 
reversionary interest under this section. 


SEC. 2836. LAND CONVEYANCE, SANTA FE, NEW MEXICO. 


(a) In GENERAL.—Subject to subsections (b) and (c), the Secretary 
of the Army may convey to the New Mexico State Armory Board (in 
this section referred to as the “Board’’) all right, title, and interest of 
the United States in and to the parcel of real property consisting of 
approximately 5 acres, including improvements on the parcel, lo- 
cated at 2500 Cerrillos Road, Santa Fe, New Mexico, the location of 
a United States Army Reserve Center. 

(b) CONSIDERATION.—In consideration for the conveyance under 
subsection (a) of the parcels described in that subsection, the Board 
shall convey to the United States all right, title, and interest of the 
State of New Mexico in and to a parcel of real property consisting of 
approximately 13 acres located in Santa Fe County, New Mexico. 

(c) ConDITIONS OF CONVEYANCE.—The conveyance authorized by 
subsection (a) shall be subject to the following conditions: 

(1) That the Board design and construct on the property 
conveyed pursuant to subsection (b) (on terms satisfactory to, 
and subject to the approval of, the Secretary of the Army) a 
facility suitable for use as a replacement for the United States 
Army Reserve Center referred to in subsection (a). 

(2) That the Board permit (on terms satisfactory to the Sec- 
retary and the Board) units of the United States Army Reserve 
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located in New Mexico to use, at no cost to the United States, 
Board facilities at the headquarters complex of the New Mexico 
National Guard, Santa Fe, New Mexico, that are also being used 
by units of the New Mexico National Guard. 

(d) Reversion.—If the Secretary of the Army determines at any 
time that the Board is not complying with the conditions specified in 
subsection (c), all right, title, and interest in and to the property 
conveyed pursuant to subsection (a), including improvements 
thereon, shall revert to the United States and the United States 
shall have the right of immediate entry thereon. 

(e) DEscRIPTION OF PROPERTY.—The exact acreages and legal 
descriptions of the parcels of real property to be conveyed under 
subsections (a) and (b) shall be determined by surveys that are 
satisfactory to the Secretary of the Army. The cost of such surveys 
shall be borne by the Board. 

(f) Usk or APPROPRIATED FuNps.—The cost of designing and con- 
structing the United States Army Reserve Center required under 
subsection (cX1) shall be paid out of funds appropriated for the 
construction of such center in Public Law 101-148 (103 Stat. 920) or 
out of other funds appropriated for the Department of Defense for 
military construction and made available for such construction 
project. 

(g) ADDITIONAL TERMS AND ConpITIONS.—The Secretary of the 
Army may require any additional terms and conditions in connec- 
tion with the conveyances under this section that the Secretary 
determines appropriate to protect the interests of the United States. 


SEC. 2837. REVISION OF LAND CONVEYANCE AUTHORITY, NAVAL RE- 
SERVE CENTER, BURLINGTON, VERMONT. 


Section 2837(c) of the Military Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 1800) is 
amended— 

(1) in paragraph (1A), by striking out “$1,500,000” and 
inserting in lieu thereof “$800,000”; and 

(2) in paragraph (2), by striking out “January 1, 1992” and 
inserting in lieu thereof “January 1, 1993”. 


SEC. 2838. LEASE AND DEVELOPMENT OF CERTAIN REAL PROPERTY, 
NORFOLK, VIRGINIA. 


(a) In GENERAL.—Subject to subsection (b), the Secretary of the 
Navy may lease to a private entity all or part of approximately 150 
acres of real property that is located at the Naval Base, Norfolk, 
Virginia, and known as the Willoughby site. The lease may be for 
such period as the Secretary determines to be in the interests of the 
United States. 

(b) CoNsIDERATION.—(1) As consideration for the lease of real 
property under subsection (a), the lessee or lessees shall make 
available to the Secretary of the Navy such facilities or the use of 
such facilities, or both, as may be constructed or rehabilitated on the 
property by the lessee or lessees. The lessee or lessees shall be 
responsible for all costs of constructing, operating, maintaining, or 
repairing such facilities. The lease of the property shall be the only 
consideration required from the Secretary in exchange for obtaining 
or using such facilities. 

(2) The value of using or obtaining the facilities under paragraph 
(1), or both, shall be at least equal to the fair market rental value of 
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_ real property leased under subsection (a), as determined by the 
retary. 

(c) ConprTions.—(1) The Secretary of the Navy shall provide that 
any real property leased under this section be developed in consulta- 
tion with the City of Norfolk, Virginia. 

(2) A lease may not be entered into under this section until 21 
days after the Secretary submits a plan for the development of the 
real _ y to be leased under subsection (a) to the Committees on 
Armed Services of the Senate and the House of Representatives, 
including a justification of how the plan is more advantageous to the 
United States than developing the real property with Federal funds. 

(3) Any lease under this section shall be awarded throu; vo publicly 
advertised, competitively bid, or competitively negotia contract- 
ing procedures as provided under c apter 137 of title 10, United 
States Code. 

(4) The Secretary may require such additional terms and condi- 
tions in connection with the leases authorized by this section as the 
Secretary considers appropriate to protect the interests of the 
United States. 


SEC. 2839. LEASE AT HUNTERS POINT NAVAL SHIPYARD, SAN FRANCISCO, 
CALIFORNIA. 


Section 2824(a) of the 5 Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 1790) is 
amended by striking out “within one year after the date of the 
enactment of this Act,” and inserting in lieu thereof “not later than 
November 5, 1992,’’. 


SEC. 2840. LAND EXCHANGE, PEARL HARBOR, HAWAII. 


(a) AutHoriry To Convey.—Subject to subsection (b), the Sec- 
retary of the Navy may convey to the Cit ty and County of Honolulu, 
Hawaii (in this section referred to as the “City”), all right, title, and 
interest of the United States in and to a parcel of real property 
(including improvements on the property) consisting of approxi- 
mately 43.8 acres in Pearl City, Oahu, Hawaii, and known as Navy 
Drum Storage Area. 

(b) CoNSIDERATION.—In consideration for the conveyance au- 
thorized by subsection (a), the City shall— 

(1) convey to the United States all right, title and interest to 
approximately 28.3 acres of real property on Waiawa peninsula, 
Oahu, Hawaii, known as the former Pearl City Sewage Treat- 
ment Plant site, together with improvements on the site and 
associated roadway access and utility easements; 

(2) pay to the United States an amount equal to the estimate 
(determined by the Secretary of the Navy) of the cost to demol- 
ish and dispose of sewage treatment plant improvements lo- 
cated on the site; 

(3) pay to the United States an amount equal to the estimate 
(determined by the Secretary) of the cost to construct road 
access improvements to the site, including a replacement bridge 
across Waiawa Stream; and 

(4) in the event that the fair market value of the land and 
improvements conveyed by the Secretary under subsection (a) 
exceeds the sum of the amount of the fair market value of the 
land and improvements referred to in paragraph (1) and the 
amounts referred to in paragraphs (2) and (3), pay to the United 
States an amount equal to the excess. 
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(c) Use or Proceeps.—(1) The Secretary of the Navy may use, to 
the extent provided in appropriation Acts, the amounts paid by the 
City under subsection (b)— 

(A) to carry out the demolition and disposal activities referred 
to in paragraph (2) of that subsection; and 

(B) to construct the road access improvements referred to in 
paragraph (3) of that subsection. 

(2) The Secretary shall deposit the unobligated balance of such 
amounts, if any, into the bpm account established pursuant to 
section 204(h) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 485(h)). 

(d) ENVIRONMENTAL RESTORATION.—(1) The City shall undertake 
such studies and appraisals as are necessary (as determined by the 
Secretary of the Navy and the City) to identify the type and quantity 
of the hazardous substances, if any, that are located on the parcels 
of real property conveyed pursuant to subsections (a) and (b\(1). The 
cost of any such studies and appraisals shall be borne by the City. 

(2) Upon the completion of the studies and — referred to 
in paragraph (1), the City and the Secretary shall carry out any 
remedial actions with respect to the hazardous substances located 
on such parcels (as identified in such studies and appraisals) that 
are necessary to protect human health and the environment. The 
cost of dny such remedial actions shall be borne— 

(A) by the Secretary, in the case of the parcel of real property 
conveyed pursuant to subsection (a); and 

(B) by the City, in the case of the parcel of real property 
conveyed pursuant to subsection (b)(1). 

(3) The conveyances of real a authorized under subsections 
(a) and (bX1) may be comple in whole or in part before the 
completion of the remedial actions referred to in paragraph (2). The 
conveyance of a parcel of real property pursuant to this paragraph 
shall not relieve the Secretary or the City, as the case may be, from 
completing the remedial actions required for that property. 

(e) DESCRIPTION OF PROPERTY.—The exact acreages and legal 
descriptions of the parcels of real property to be conveyed pursuant 
to subsections (a) and (b\(1) shall be determined by surveys that are 
satisfactory to the Secretary of the Navy. 

(f) ADDITIONAL TERMS AND CoNpITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the conveyances under this section as the Secretary 
determines appropriate to protect the interests of the United States. 


SEC. 2841. LAND CONVEYANCE, NEW LONDON, CONNECTICUT. 


(a) CONVEYANCE AUTHORIZED.—Subject to subsection (b), the Sec- 
retary of the Navy may convey to the State of Connecticut the 
following: 

(1) All right, title, and interest of the United States in and to a 
parcel of real property, including improvements thereon, lo- 
cated adjacent to the State Pier, New London, Connecticut. 

(2) The leasehold interest of the United States in and to a 
parcel of real property on the State Pier, including improve- 
ments thereon, located adjacent to the parcel referred to in 
paragraph (1). 

(b) ConprTIONsS oF CONVEYANCE.—The conveyances authorized 
under subsection (a) shall be subject to the following conditions: 

(1) The State of Connecticut may not require that the Depart- 
ment of the Navy— 
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(A) pay the cost of any improvements made to the parcels 
of property referred to in subsection (a) after the date of the 
enactment of this Act; 

(B) except as provided in paragraph (3), restore the por- 
tion of the State Pier subject to the leasehold interest 
referred to in subsection (a2) to its original condition; or 

(C) pay to the State of Connecticut any amount of rent for 
the parcel referred to in subsection (a2) under the lease 
referred to in that subsection after the date of the enact- 
ment of the Act. 

(2) The Department of the Navy shall pay for all costs associ- 
ated with the removal of equipment of the Department from the 
parcels referred to in subsection (a) if such removal is agreed to 
by the Secretary and the State of Connecticut. 

(8) The Department of the Navy shall be responsible for any 
environmental restoration of the parcel of the State Pier subject 
to the leasehold interest referred to in subsection (aX2) that is 
necessary (as determined by the Secretary) as a result of the 
lease of the parcel by the Department of the Navy. 

(4) In the event that the fair market value (as determined by 
the Secretary) of the parcel of real property and the leasehold 
interest conveyed under subsection (a) exceeds the fair market 
value (as so determined) of any obligations of the United States 
to the State of Connecticut that are released by the State of 
Connecticut by reason of paragraphs (1) through (3), the State of 
Connecticut shall pay the United States the amount of such 
excess. 

(c) Proceeps.—Any funds paid to the United States under subsec- 
tion (b)\(4) shall be deposited into the special account established by 
section 204(h) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 485(h)). 

(d) DESCRIPTION OF PROPERTY.—The exact acreages and legal 
descriptions of the parcels of real property subject to the convey- 
ances referred to in subsection (a) shall be determined by surveys 
satisfactory to the Secretary of the Navy. The cost of the surveys 
shall be borne by the State of Connecticut. 

(e) ADDITIONAL TERMS AND CoNpITIONS.—The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the conveyances under this section as the Secretary 
determines appropriate to protect the interests of the United States. 


Part D—PROHIBITION ON CERTAIN CONSTRUCTION 


SEC. 2851. PROHIBITION ON CONSTRUCTION AT CROTONE, ITALY. 


None of the funds available to the Department of Defense, includ- 
ing contributions for the North Atlantic Treaty Organization Infra- 
structure program pursuant to section 2806 of title 10, United States 
Code, may be obligated in connection with relocating functions of 
the Department of Defense located at Torrejon Air Force Base, 
Madrid, Spain, on June 15, 1989, to Crotone, Italy. 


SEC. 2852. RESTRICTION ON CERTAIN DEVELOPMENT AT FORT HUNTER 
LIGGETT, CALIFORNIA. 


(a) RESTRICTION ON DEVELOPMENT.—Subject to subsection (c), the 
Secretary of the Army shall prohibit above-ground construction on 
the real property described in subsection (b) to the extent that the 
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Secretary determines necessary for maintaining a viewshed buffer 
area for the Mission San Antonic de Padua. 

(b) APPLICABILITY.—Subsection (a) applies to real property (consist- 
ing of approximately 339.86 acres) under the jurisdiction of the 
Secretary that is within the parcel of real property designated as 
Parcel A on the December 1990 record of survey that— 

(1) is recorded with the County of Monterey, California, for 
Monterey County map location number 5562, Tnache Milpitas, 
Fort Hunter Liggett, County of Monterey, California; 

(2) shows the restricted building zone at Mission San Antonio 
de Padua; and 

(3) shows the exterior boundaries of the Mission San Antonio HF. Cozzens. 
de Padua appearing on the August 1919 map of resurvey of the William Davies. 
Mission prepared by H. F. Cozzens and William Davies. 

(c) Exception.—The prohibition in subsection (a) shall not apply 
in the case of any construction for the maintenance or protection of 
any improvements to real property that are eligible for inclusion on 
the National Register of Historic Places. 

(d) OrneR Usre.—The Secretary may permit the use of the property 
to which the prohibition in subsection (a) applies for any purpose 
that is consistent with the prohibition set out in that subsection, 
including use for access, training, recreation, grazing, forestry, and 
fire control. 


Part E—MIscELLANEOUS 


SEC. 2861. REVIEW OF ASSETS OF THE RESOLUTION TRUST CORPORA- 
TION BEFORE ACQUISITION OF OPTIONS ON REAL PROP- 
ERTY. 


Section 2677 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

“(c1) Before acquiring an option on real property under subsec- 
tion (a), the Secretary of a military department shall review the 
most recent inventory of real property assets published by the 
Resolution Trust Corporation under section 21A(b\12XF) of the 
Federal Home Loan Bank Act (12 U.S.C. 1441a(bX12XF)) and deter- 
mine whether any real property listed in the inventory is suitable 
for use by the military department for the purposes for which the 
real property is sought. 

“(2) The requirement for the review referred to in paragraph (1) Termination 
shall terminate on September 30, 1996.”. date. 


SEC. 2862. CLARIFICATION OF THE AUTHORITY OF THE SECRETARIES OF 
THE MILITARY DEPARTMENTS TO LEASE NONEXCESS 
PROPERTY. 


(a) LEasE ConpITIONs.—Subsection (b) of section 2667 of title 10, 
United States Code, is amended— 
(1) in paragraph (3)— 
(A) by striking out “must” and inserting in lieu thereof 
“shall”; and 
(B) by striking out “and” at the end of that paragraph; 
(2) by redesignating paragraph (4) as paragraph (5); 
(3) by inserting after paragraph (3) the following new para- 


graph: 
“(4) shall provide for the payment (in cash or in kind) by the 
lessee of consideration in an amount that is not less than the 
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fair market —_ of the lease interest, as determined by the 
Secretary; and”; and 

(4) in paragraph (5), (as redesignated by paragraph (2))— 

- by inserting “improvement,” before “maintenance”; 
an 

(B) by inserting “the os of” before “part or all”. 

(b) TECHNICAL AMENDMENT.—Subsection (d\3) of such section is 
amended— 

(1) by striking out subparagraph (A); 

(2) by striking out ‘(B) As = of the request for authoriza- 
tions of appropriations to such Committees for each fiscal year 
— fiscal year 1992” and inserting in lieu thereof the follow. 

: “As part of the request for authorizations of appropriations 
“ mitted to the Committees on Armed Services of the Senate 
and House of Representatives for each fiscal year”; and 

(3) by redesignating clauses (i) and (ii) as subparagraphs (A) 
and (B), respectively. 


SEC. 2863. TEST PROGRAM OF LEASES OF REAL PROPERTY FOR ACTIVI- 
TIES RELATED TO SPECIAL FORCES OPERATIONS. 


(a) AutHority To LEaseE.—(1) Chapter 159 of title 10, United 
States Code, is amended by inserting after section 2679 the following 
new section: 


“§ 2680. Leases: land for special operations activities 


“(a) AUTHORITY TO ACQUIRE LEASEHOLDS.—The Secretary of De- 
fense may acquire a leasehold interest in real property if the 
Secretary determines that the acquisition of such interest is nec- 
essary in the interests of national secu to facilitate special 
operations activities of forces of the aaa operations command 
established pursuant to section 167 of this title. 

“(b) LrmrraTions ON AuTHORITY.—(1) The Secretary may not ac- 
quire a leasehold interest in any real property under subsection (a) 
—— annual rental cost of that real property exceeds 

“(2) The Secretary may not acquire more than five leasehold 
interests in real property under subsection (a) during a fiscal year. 

“(3) The term of a leasehold interest acquired under this section 
shall not exceed one year. 

“(c) CONSTRUCTION OR MODIFICATION OF FACILITY ON LEASEHOLD.— 
The Secretary may provide in a lease entered into under this section 
for the construction or modification of any facility on the leased 
property in order to facilitate the activities referred to in subsection 
(a). The total cost of the construction or modification of such facility 
may not exceed $750,000 in any fiscal year. 

“(d) EXPIRATION OF AUTHORITY.—The authority of the Secretary of 
Defense to acquire a leasehold interest in real property under this 
section shall expire on September 30, 1993. The expiration of that 
authority shall not affect the validity of any contract entered into 
under this section on or before that date.” 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2679 the 
following new item: 


“2680. Leases: land for special operations activities.”’. 


10 USC 2680 (b) REPORTING REQUIREMENT.—Not later than March 1, 1993, and 
note. March 1, 1994, the Secretary of Defense shall submit to the Commit- 
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tees on Armed Services of the Senate and the House of Representa- 
tives a report that— 

“(1) identifies each leasehold interest acquired during the 
previous fiscal year by the Secretary under subsection (a) of 
section 2680 of title 10, United States Code, as added by subsec- 
tion (a); and 

“(2) contains a discussion of each project for the construction 
or modification of facilities carried out pursuant to subsection 
(c) of such section during such fiscal year. 


SEC. 2864. LAW ENFORCEMENT AUTHORITY ON THE PENTAGON RES- 
ERVATION. 


Section 2674(b\X(2) of title 10, United States Code, is amended to 
read as follows: 

“(2) shall have the same powers (other than the service of civil 
process) as sheriffs and constables upon the property referred to 
in the first sentence to enforce the laws enacted for the protec- 
tion of persons and property, to prevent breaches of the peace 
and suppress affrays or unlawful assemblies, and to enforce any 
rules or regulations with respect to such property prescribed by 
duly authorized officials.”’. 


SEC. 2865. REPAIR OF DAMAGES AT MCCONNELL AIR FORCE BASE 
CAUSED BY TORNADOES. 


(a) Finpincs.—Congress finds the following: 

(1) On April 26, 1991, tornadoes caused extensive damage to 
McConnell Air Force Base in Wichita, Kansas. 

(2) The immediate repair of the damage caused by the torna- 
does is necessary to return this important military installation 
to its highest state of readiness and to provide the military 
personnel and their families stationed at this installation the 
ae ora support facilities to assure an appropriate standard of 

iving. 

(b) Repair REQuUIRED.—Pursuant to the authority of the Secretary 
of the Air Force to restore or replace damaged or destroyed facilities 
under section 2854 of title 10, United States Code, the Secretary 
shall expeditiously repair the damage to McConnell Air Force Base 
~ \- Saas Kansas, caused by the devastating tornadoes on April 26, 


SEC. 2866. STUDY OF THE NEED FOR THE CONSTRUCTION OF TORNADO 
SHELTERS. 


Not later than April 15, 1992, the Secretary of Defense shall 
submit to the congressional defense committees a report regarding 
the advisability of constructing tornado shelters at military installa- 
tions located in areas where tornadoes frequently occur. If the 
Secretary determines that the construction of shelters is advisable, 
the re M4 shall contain a proposed schedule for the construction of 
such shelters. 


SEC. 2867. REPORT ON REPLACEMENT BRIDGE NEAR THE NAVY HOME- 
PORT AT PASCAGOULA, MISSISSIPPI. 


Not later than January 15, 1992, the Secretary of the Navy shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report describing the status of the 
planning and design of a replacement bridge on Highway 90 near 
the Navy homeport at Pascagoula, Mississippi. 


49-194 O - 92 - 20: QL. 3 Part 2 
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10 USC 2802 
note. 


SEC. 2868. REPORTS RELATING TO MILITARY CONSTRUCTION FOR 
FACILITIES SUPPORTING NEW WEAPON SYSTEMS. 


(a) REQUIREMENT.—The Secretary of Defense shall submit to Con- 
gress with the budget submitted under section 1105 of title 31, 
United States Code, for the fiscal = ar in which the first construc- 
tion of a facility for the permanent basing of a new weapon system is 
to be authorized a report describing— 

(1) the site or sites selected or planned for permanent basing 
of the planned force of that weapon system; 

(2) the rationale for selecting such site or sites; and 

(3) the military construction activities proposed for each such 
site. 

(b) NEw Weapon System DeEFINED.—For purposes of this section, 
the term “new weapon system” means any military aircraft or 
major naval combatant vessel for which a complete permanent 
basing plan has not been publicly announced before the date of the 
enactment of this Act. 


SEC. 2869. INITIATION OF CONSTRUCTION OF PHOENIX, ARIZONA, AND 
VICINITY (STAGE 2) FLOOD CONTROL. 


(a) In GENERAL.—With funds appropriated for fiscal year 1992 by 
the Energy and Water Development Appropriations Act, 1992 
(Public Law 102-104) for construction water projects, the Secretary 
of the Army is directed, with respect to the Phoenix, Arizona, and 
vicinity (Stage 2) flood control project, to initiate construction to 
cover the Arizona Canal Diversion Channel— 

(1) for approximately 150 linear feet east of Central Avenue in 
Phoenix; 
(2) for 1,760 feet west from 32nd Street to the property line of 
the Arizona Biltmore in Phoenix; and 
(3) from 1,250 east of 32nd Street to the Cudia City Wash 
Sat in Paradise Valley. 
rte Satin —The Federal share of the cost of construction 
aaa subsection (a) shall be 90 percent, and the non-Federal share 
of such cost shall be provided by the city of Phoenix and the town of 
Paradise Valley, Arizona, for the portions of such construction 
which are in such city and town, respectively. 

(c) ExpepireD CoNSTRUCTION.—The Secretary is directed to take 
all appropriate steps to expedite construction under subsection (a). 

(d) TERMS AND ConDITIONS.—Except as “seme in subsection (b), 
the construction under subsection (a) shall be carried out under the 
terms and conditions set forth in the agreement dated July 21, 1977, 
and executed in accordance with section 221 of the Flood Control 
Act of 1970 (Public Law 91-611) between the Maricopa County Flood 
Control District and the Secretary of the Army with respect to the 
project referred to in subsection (a). 

(e) TERMINATION OF AUTHORITY.—The authorization in this section 
shall expire on September 30, 1993. 


SEC. 2870. TECHNICAL AMENDMENTS. 


Title 10, United States Code, is amended as follows: 
(1) Section 2676(d) is amended = the second sentence— 
(A) by striking out “()”; an 
(B) by a out “, or oY and all that follows through 
“increased cost 
(2) Section 2803(b) is amended in the third sentence by strik- 
ing out “, or after” and all that follows “that period”. 
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(3) Section 2804(b) is amended in the third sentence by strik- 
ing out “, or after” and all that follows through “that period’. 
(4) Section 2805(bX2) is amended in the second sentence— 
(A) by striking out “(A)”; and 
(B) by striking out “, or (B)” and all that follows through 
“that period”. 
(5) Section 2806(c\2)B) is amended— 
(A) by striking out “after either” and inserting in lieu 
thereof “after”; and 
(B) by striking out “or after each” and all that follows 
through “increased contribution”. 
(6) Section 2807(c\(2) is amended— 
(A) by striking out “either”; and 
(B) by striking out “or after each” and all that follows 
through “level of activity”. 
(7) Section 2854(b) is amended in the second sentence— 
(A) by striking out “(1)”; and 
(B) by striking “, or (2)” and all that follows through 
“that period”. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS 


Part A—NATIONAL SECURITY PROGRAMS AUTHORIZATIONS 


SEC. 3101. OPERATING EXPENSES. 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1992 for operating expenses incurred in 
carrying out national security programs (including scientific re- 
search and development in support of the Armed Forces, strategic 
and critical materials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 

(1) For weapons activities, $4,075,800,000 to be allocated as 
follows: 
(A) For research and development, $1,182,600,000. 
(B) For weapons testing, $457,500,000. 
(C) For production and surveillance, $2,273,950,000. 
(D) For program direction, $161,750,000. 
(2) For defense nuclear materials production, $1,464,312,000, 
to be allocated as follows: 
(A) For production reactor operations, $584,418,000. 
(B) For processing of defense nuclear materials, including 
naval reactors fuel, $531,217,000. 
(C) For supporting services, $305,433,000. 
(D) For program direction, $43,244,000. 
(3) For verification and control technology, $209,900,000. 
(4) For nuclear materials safeguards and security technology 
development program, $88,731,000. 
(5) For security investigations, $62,600,000. 
(6) For Office of Security evaluations, $15,000,000. 
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(7) For new production reactors, $142,835,000. 

(8) For naval reactors, $723,400,000, to be allocated as follows: 
(A) For plant development, $93,000,000. 
(B) For reactor development, $285,997,000. 
(C) For reactor operation and evaluation, $205,600,000. 
(D) For program direction, $15,963,000. 
(E) For enriched material, operating, $122,840,000. 

(9) For education, training, and technology transfer, 

$49,900,000, including the following: 
(A) For worker protection training, $10,000,000. 
(B) For scholarship and fellowship programs, $1,000,000. 
(C) For the Hanford health information network, 
$1,554,000. 

(D) For site specific health assessments, $8,000,000. 


SEC. 3102. PLANT AND CAPITAL EQUIPMENT. 


Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1992 for plant and capital equipment (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and the continuation of projects authorized 
in prior years, land acquisition related thereto, and acquisition and 
fabrication of capital equipment not related to construction) nec- 
essary for national security programs as follows: 

(1) For weapons activities: 

Project GPD-101, general plant projects, various loca- 
tions, $28,800,000. 

Project GPD-121, general plant projects, various loca- 
tions, $34,700,000. 

Project 92-D-102, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase IV, various 
locations, $6,600,000. 

Project 92-D-122, health physics/environmental projects, 
Rocky Flats Plant, Golden, Colorado, $7,200,000 

Project 92-D-123, plant fire/security alarm systems 
replacement, Rocky Flats Plant, Golden, Colorado, 
$5,200,000. 

Project 92-D-125, master safeguards and security agree- 
ment/materials surveillance task force security upgrades, 
Rocky Flats Plant, Golden, Colorado, $3,500,000. 

Project 92-D-126, replace emergency notification sys- 
tems, various locations, $4,200,000. 

Project 91-D-126, health physics calibration facility, 
Mound Plant, Miamisburg, Ohio, $4,000,000 

Project 90-D-102, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase III, various 
locations, $34,100,000. 

Project 90-D-124, high explosives (HE) synthesis facility, 
Pantex Plant, Amarillo, Texas, $12,927,000. 

Project 90-D-126, environmental, safety, and health 
enhancements, various locations, $1,428,000 

Project 88-D-104, safeguards and security upgrade, 
Phase II, Los Alamos National Laboratory, New Mexico, 
$1,515,000. 

Project 88-D-106, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase II, various 
locations, $53,608,000 
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Project 88-D-122, facilities capability assurance program, 
various locations, $47,473,000. 

Project 88-D-123, security enhancements, Pantex Plant, 
Amarillo, Texas, $30,000,000. 

Project 87-D-104, safeguards and security enhancement 
II, Lawrence Livermore National Laboratory, California, 
$5,300,000. 

Project 85-D-105, combined device assembly facility, 
Nevada Test Site, Nevada, $12,027,000. 

Project 85-D-121, air and water pollution control facili- 
ties, Y-12 Plant, Oak Ridge, Tennessee, $3,000,000 

(2) For materials production: 

Project GPD-146, general plant projects, various loca- 
tions, $40,000,000. 

Project 92-D-140, F and H canyon exhaust upgrades, 
Savannah River, South Carolina, $12,000,000. 

Project 92-D-141, reactor seismic improvement, Savan- 
nah River, South Carolina, $14,200,000. 

Project 92-D-142, nuclear material processing training 
center, Savannah River, South Carolina, $2,500,000 

Project 92-D-143, health protection instrument calibra- 
tion facility, Savannah River, South Carolina, $2,000,000. 

Project 92-D-150, operations support facilities, Savannah 
River, South Carolina, $3,000,000. 

Project 92-D-151, plant maintenance and nn, 
Phase I, Savannah River, South Carolina, $4,060,000 

Project 92-D-153, e eering support facility, Savannah 
River, South Carolina, $8 OTe Oi bb 

Project 91-D-143, increase t51- A electrical substation 
capacity, Phase t Savannah River, South Carolina, 
$2,614,000. 

Project 90-D-141, Idaho chemical processing plant fire 
rotection, Idaho National Engineering Laboratory, Idaho, 
12,000,000. 

Project 90-D-149, plantwide fire porn Phases I and 
II, Savannah River, South Carolina, $39,000,000. 

Project 90-D-150, reactor safety assurance, Phases I, II, 
and III, Savannah River, South Carolina, $14,530,000. 

Project 90-D-151, engineering center, Savannah River, 
South Carolina, $105, 000. 

Project 89-D-140, additional separations safeguards, 
Savannah River, South Carolina, $28,150,000. 

Project 89-D-148, improved reactor confinement system, 
Savannah River, South Carolina, $12,121,000. 

Project 88-D-153, additional reactor safeguards, Savan- 
nah River, South Carolina, $6,528,000. 

Project 86-D-149, productivity retention program, Phases 
I, Il, Ill, IV, V, and VI, various locations, $36,865,000. 

Project 85-D-139, fuel processing restoration, Idaho Fuels 
Processing Facility, Idaho National Engineering Labora- 
tory, Idaho, $82,700,000. 

(3) For verification and control technology: 

Project 90-D-186, center for national security and arms 
control, Sandia National Laboratories, Albuquerque, New 
Mexico, $10,000,000. 

(4) For nuclear materials safeguards and security: 
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Project GPD-186, general plant projects, Central Train- 

ing Academy, Albuquerque, New Mexico, $2,000,000. 
(5) For new production reactors: 

Project 92-D-300, new production reactor capacity, var- 
ious locations, $359,465,000. 

Project 92-D-301, new production reactor (NPR) safety 
center, Los Alamos National Laboratory, New Mexico, 
$2,000,000. 

(6) For naval reactors development: 

Project GPN-101, general plant projects, various loca- 
tions, $8,500,000. 

Project 92-D-200, laboratories facilities upgrades, various 
locations, $4,900,000. 

Project 90-N-102, expended core facility dry cell project, 
Naval Reactors Facility, Idaho, $15,000,000. 

Project 90-N-103, advanced test reactor off-gas treatment 
system, Idaho National Engineering Laboratory, Idaho, 
$2,800,000. 

Project 90-N-104, facilities renovation, Knolls Atomic 
Power Laboratory, Niskayuna, New York, $5,000,000. 

(7) For capital equipment not related to construction: 

(A) For weapons activities, $252,050,000. 

(B) For materials production, $92,198,000. 

(C) For verification and control technology, $10,100,000. 

(D) For nuclear safeguards and security, $5,269,000. 

(E) For new production reactors, $11,200,000. 

(F) For naval reactors development, $58,400,000. 


SEC. 3103. ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT. 


(a) AUTHORIZATION.—Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 for carrying out the 
environmental restoration and waste management programs nec- 
essary for national security programs as follows: 

. For operating expenses, $3,177,142,000, to be allocated as 
ollows: 

(A) For corrective activities—environment, $27,689,000. 

(B) For’ corrective activities—defense programs, 
$33,518,000. 

(C) For environmental restoration, $1,074,392,000. 

(D) For waste management, $1,723,796,000. 

(E) For technology development, $274,778,000. 

(F) For transportation management, $18,220,000. 

(G) For program direction, $24,749,000. 

(2) For plant —— 

Project GPD-171, general plant projects, various loca- 
tions, $88,027,000. 

Project 92-D-171, mixed waste receiving and storage, Los 
Alamos National Laboratory, Los Alamos, New Mexico, 
$6,640,000. 

Project 92-D-172, hazardous waste treatment and 
rocessing facility, Pantex Plant, Amarillo, Texas, 
2,400,000. 

Project 92-D-173, NOx abatement facility, Idaho Chemi- 
cal Processing Plant, Idaho National Engineering Labora- 
tory, Idaho, $7,000,000. 

Pane 92-D-174, sanitary landfill, Idaho National 
Engineering Laboratory, Idaho, $10,000,000. 
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Project 92-D-176, B plant safety class ventilation up- 
grades, Richland, Washington, $4,400,000. 

Project 92-D-177, tank 101-AZ waste retrieval system, 
Richland, Washington, $5,800,000. 

Project 92-D-180, inter-area line upgrade, Savannah 
River, South Carolina, $2,100,000. 

Project 92-D-181, fire and life safety improvements, 
Idaho National Engineering Laboratory, Idaho, $3,000,000. 

Project 92-D-182, sewer system upgrade, Idaho National 
Engineering Laboratory, Idaho, $2,100,000. 

Project 92-D-183, transportation complex, Idaho Na- 
tional Engineering Laboratory, Idaho, $895,000. 

Project 92-D-184, Hanford infrastructure underground 
storage tanks, Richland, Washington, $300,000. 

Project 92-D-185, road, ground, and lighting safety 
improvements, 300/1100 areas, Richland, Washington, 
$800,000. 

Project 92-D-186, steam system rehabilitation, Phase II, 
Richland, Washington, $400,000. 

Project 92-D-187, 300 area electrical distribution, conver- 
sion, and safety improvements, Phase II, Richland, 
Washington, $1,100,000. 

Project 92-D-402, sanitary sewer system rehabilitation, 
Lawrence Livermore National Laboratory, California, 
$3,000,000. 

Project 92-D-403, tank upgrades project, Lawrence Liver- 
more National Laboratory, California, $3,500,000. 

Project 91-D-171, waste receiving and processing facility 
module 1, Richland, Washington, $7,400,000. 

Project 91-D-172, high-level waste tank farm replace- 
ment, Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho, $30,000,000. 

Project 91-D-173, hazardous low-level waste processing 
tanks, Savannah River, South Carolina, $10,100,000. 

Project 91-D-175, 300 area electrical distribution, conver- 
sion, and safety improvements, Phase I, Richland, Washing- 
ton, $4,419,000. 

Project 91-E-100, environmental and molecular sciences 
laboratory, Richland, Washington, $17,100,000. 

Project 90-D-125, steam ash disposal facility, Y-12 Plant, 
Oak Ridge, Tennessee, $8,122,000. 

Project 90-D-126, environment, safety, and health 
improvements, various locations, $7,419,000. 

Project 90-D-171, laboratory ventilation and electrical 
system upgrade, Richland, Washington, $1,116,000. 

Project 90-D-172, aging waste transfer lines, Richland, 
Washington, $6,000,000. 

Project 90-D-173, B plant canyon crane replacement, 
Richland, Washington, $5,800,000. 

Project 90-D-174, decontamination laundry facility, Rich- 
land, Washington, $3,700,000. 

Project 90-D-175, landlord program safety compliance-I, 
Richland, Washington, $8,840,000. 

Project 90-D-176, transuranic (TRU) waste facility, 
Savannah River, South Carolina, $5,500,000. 
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Project 90-D-177, RWMC transuranic (TRU) waste treat- 
ment and storage facility, Idaho National Engineering Lab- 
oratory, Idaho, $25,000,000. 

Project 90-D-178, TSA retrieval containment building, 
Idaho National Engineering Laboratory, Idaho, $4,490,000. 

Project 89-D-122, production waste storage facilities, Y- 
12 Plant, Oak Ridge, Tennessee, $9,238,000. 

Project 89-D-126, environment, safety, and health up- 
grade, Phase II, Mound Plant, Miamisburg, Ohio, $41,000. 

Project 89-D-141, M-area waste disposal, Savannah 
River, South Carolina, $4,170,000. 

Project 89-D-172, Hanford environmental compliance, 
Richland, Washington, $27,700,000. 

Project 89-D-173, tank farm ventilation upgrade, Rich- 
land, Washington, $4,231,000. 

Project 89-D-174, replacement high-level waste evapo- 
rator, Savannah River, South Carolina, $14,145,000. 

Project 89-D-175, hazardous waste/mixed waste disposal 
facility, Savannah River, South Carolina, $4,330,000. 

Project 88-D-102, sanitary wastewater systems consolida- 
tion, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $1,546,000. 

Project 88-D-173, Hanford waste vitrification plant, Rich- 
land, Washington, $79,200,000. 

Project 87-D-181, diversion box and pump pit contain- 
ment buildings, Savannah River, South Carolina, 
$4,697,000. 

Project 86-D-103, decontamination and waste technology, 
Lawrence Livermore National Laboratory, Livermore, 
California, $5,060,000. 

Project 838-D-148, nonradioactive hazardous waste 
management, Savannah River, South Carolina, $9,100,000. 

(3) For capital equipment, $121,832,000, to be allocated as 
follows: 

(A) For corrective activities—environment, $1,249,000. 

(B) For’ corrective activities—defense programs, 
$6,520,000. 

(C) For waste management, $95,913,000. 

(D) For technology development, $17,500,000. 

(E) For transportation management, $650,000. 

(b) OrHER AUTHORIZATION.—From funds authorized to be appro- 
priated pursuant to subsection (a) to the Department of Energy for 
environmental restoration and waste management activities, the 
Secretary of Energy may reimburse the cities of Westminster, 
Broomfield, Thornton, and Northglen in the State of Colorado 
$10,000,000 for the cost of implementing water management pro- 
grams. Such reimbursement shall not be considered a major Federal 
action for purposes of section 102(2) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)). 


SEC. 3104. FUNDING LIMITATIONS. 


(a) INERTIAL CONFINEMENT Fusion.—Of the funds appropriated to 
the Department of Energy for fiscal year 1992 for operating ex- 
penses and plant and capital equipment, $197,000,000 shall be avail- 
able for the defense inertial confinement fusion program. 

(b) W-79 ProsecTILE MopiFicaTion.—None of the funds appro- 
priated or otherwise made available for the Department of Energy 
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for fiscal year 1992 may be obligated for the modification of the W- 
79 atomic fired artillery projectile. 


Part B—RECURRING GENERAL PROVISIONS 


SEC. 3121. REPROGRAMMING. 


» Notice To CoNGREsS.—(1) Except as otherwise provided in this 
title— 
(A) no amount appropriated pursuant to this title may be used 
for any program in excess of the lesser of— 
(i) 105 percent of the amount authorized for that program 
by this title; or 
(ii) $10,000,000 more than the amount authorized for that 
program by this title; and 
(B) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to, or requested 
of, the Congress. 

(2) An action described in paragraph (1) may not be taken until— 

(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report containing a full and com- 
plete statement of the action proposed to be taken and the facts 
and circumstances relied upon in support of such proposed 
action; and 

(B) a period of 30 days has elapsed after the date on which the 
report is received by the committees. 

(3) In the computation of the 30-day period under paragraph (2), 
there shall be excluded each day on which either House of Congress 
is not in session because of an adjournment of more than three 
calendar days to a day certain. 

(b) LIMITATION ON anon OBLIGATED.—In no event may the total 
amount of funds obligated pursuant to this title exceed the total 
amount authorized to be appropriated by this title. 


SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS. 


(a) IN GENERAL.—The Secretary of Energy may carry out any 
construction project under the general plant projects provisions 
authorized by this title if the total estimated cost of the construction 
project does not exceed $1,200,000. 

(b) Report to Concress.—If, at any time during the construction 
of any general plant project authorized by this title, the estimated 
cost of the project is revised because of unforeseen cost variations 
and the re cost of the project exceeds $1,200,000, the Secretary 
shall immediately furnish a complete report to the Committees on 
Armed Services and to the Committees on Appropriations of the 
Senate and House of Representatives explaining the reasons for the 
cost variation. 


SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 


(a) In GENERAL.—(1) Except as provided in paragraph (2), construc- 
tion on a construction project may not be started or additional 
obligations incurred in connection with the project above the total 
estimated cost, whenever the current estimated cost of the construc- 
tion project, which is authorized by section 3102 or 3103 of this title, 
or which is in support of national security programs of the Depart- 
ment of Energy and was authorized by any previous Act, exceeds by 
more than 25 percent the higher of— 

(A) the amount authorized for the project; or 
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(B) the amount of the total estimated cost for the project as 
shown in the most recent budget justification data submitted to 
Congress. 

(2) An action described in paragraph (1) may be taken if— 

(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report on the actions and the 
circumstances making such actions necessary; and 

(B) a period of 30 days has elapsed after the date on which the 
report is received by the committees. 

(3) In the computation of the 30-day period under paragraph (2), 
there shall be excluded each day on which either House of Congress 
is not in session because of an adjournment of more than three 
calendar days to a day certain. 

(b) Excerption.—Subsection (a) shall not apply to any construction 
project which has a current estimated cost of less than $5,000,000. 


SEC. 3124. FUND TRANSFER AUTHORITY. 


(a) In GENERAL.—Funds appropriated pursuant to this title may 
be transferred to other agencies of the Government for the perform- 
ance of the work for which the funds were appropriated, and funds 
so transferred may be merged with the appropriations of the agency 
to which the funds are transferred. 

(b) NucLtear DrrecTreD ENERGY Weapons CoNceEpPtTs.—The Sec- 
retary of Defense may transfer to the Secretary of Energy not more 
than $100,000,000 of the funds appropriated for fiscal year 1992 to 
the Department of Defense for research, development, test, and 
evaluation for the Defense Agencies for the performance of work on 
the Strategic Defense Initiative. Funds so transferred— 

(1) may be used only for research and testing for nuclear 
directed energy weapons concepts, including plant and capital 
equipment related thereto; and 

(2) shall be merged with the funds appropriated to the Depart- 
ment of Energy. 

(c) INERTIAL CONFINEMENT FusION PRoGRAMS.—The Secretary of 
Defense may transfer to the Secretary of Energy not more than 
$12,000,000 of the funds appropriated to the Department of Defense 
for the inertial confinement fusion program. Funds so transferred 
shall be merged with funds appropriated to the Department of 
Energy national security programs for research and development. 


SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN. 


(a) IN GENERAL.—(1) Within the amounts authorized by this title 
for plant engineering and design, the Secretary of Energy may carry 
out advance planning and construction design (including architec- 
tural and engineering services) in connection with any proposed 
construction project if the total estimated cost for such planning and 
design does not exceed $2,000,000. 

(2) In the case of any project in which the total estimated cost for 
such planning and design exceeds $300,000, the Secretary shall 
notify the congressional defense committees in writing of the details 
of such project at least 30 days before any funds are obligated for 
design services for such project. 

(b) SpeciFic AUTHORITY REQUIRED.—In any case in which the total 
estimated cost for advance planning and construction design in 
connection with any construction project exceeds $2,000,000, funds 
for such planning and design must be specifically authorized by law. 
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SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 


(a) AuTHORITY.—In addition to the funds authorized to be appro- 

priated for advance planning and construction design under sections 
3102 and 3103, the Secretary of Energy may use any other funds 
available to the Department of Energy in order to perform planning, 
design, and construction activities for any Department of Energy 
defense activity construction project that, as determined by the 
Secretary, must proceed expeditiously in order to meet the needs of 
national defense or to protect property or human life. 

(b) Lumrtation.—(1) The Secretary may not exercise the authority Reports. 
under subsection (a) in the case of any construction project until— 

(A) the Secretary has sulenidted to the congressional defense 
committees a report on the activities that the Secretary intends 
to carry out with funds under such authority and the cir- 
cumstances making such activities necessary; and 

(B) a period of 30 days has elapsed after the date on which the 
report is received by the committees. 

(2) In the computation of the 30-day period, there shall be ex- 
cluded each day on which either House of Congress is not in session 
because of an adjournment of more than three calendar days to a 
day certain. 


SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY. 


Subject to the provisions of appropriation Acts and section 3121, 
amounts appropriated pursuant to this title for management and 
support activities and for general plant projects are available for 
use, when necessary, in connection with all national security pro- 
grams of the Department of Energy. 


SEC. 3128. AVAILABILITY OF FUNDS. 


When so specified in an appropriation Act, amounts appropriated 
for operating expenses or for plant and capital equipment may 
remain available until expended. 


Part C—MISscELLANEOUS 


SEC. 3131. WORKER PROTECTION AT NUCLEAR WEAPONS FACILITIES. 42 USC 7274d. 


(a) TRAINING GRANT ProGRAM.—(1) The Secretary of Energy is 
authorized to award grants to organizations referred to in para- 
graph (2) in order for such organizations— 

(A) to provide training and education to persons who are or 
may be engaged in hazardous substance response or emergency 
response at Department of Energy nuclear weapons facilities; 
and 

(B) to develop curricula for such training and education. 

(2A) Subject to subparagraph (B), the Secretary is authorized to 
award grants under paragraph (1) to non-profit organizations that 
have demonstrated (as determined by the Secretary) capabilities 
in— 

(i) implementing and conducting effective training and edu- 
cation programs relating to the general health and safety of 
workers; and 

(ii) identifying, and involving in training, groups of workers 
whose duties include hazardous substance response or emer- 
gency response. 
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42 USC 7274e. 


(B) The Secretary shall give preference in the award of grants 
under this section to employee organizations and joint labor- 
management training programs that are grant recipients under 
section 126(g) of the Superfund Amendments and Reauthorization 
Act of 1986 (42 U.S.C. 9660a). 

(3) An organization awarded a grant under paragraph (1) shall 
carry out training, education, or curricula development pursuant to 
Department of Energy orders relating to employee safety training, 
including orders numbered 5480.4 and 5480.11. 

(b) ENFORCEMENT OF EMPLOYEE SAFETY STANDARDS.—(1) Subject to 
paragraph (2), the Secretary shall assess civil penalties against any 
contractor of the Department of Energy who (as determined by the 
Secretary)— 

(A) employs individuals who are engaged in hazardous sub- 
stance response or emergency response at Department of 
Energy nuclear weapons facilities; and 

(B) fails (i) to provide for the training of such individuals to 
carry out such hazardous substance response or emergency 
response, or (ii) to certify to the Department of Energy that such 
employees are adequately trained for such response pursuant to 
orders issued by the Department of Energy relating to employee 
safety training (including orders numbered 5480.4 and 5480.11). 

(2) Civil penalties assessed under this subsection may not exceed 
$5,000 for each day in which a failure referred to in paragraph (1B) 
occurs. 

(c) REGULATIONS.—The Secretary shall prescribe regulations to 
carry out this section. 

(d) Derinirions.—For the purposes of this section, the term 
“hazardous substance” includes radioactive waste and mixed radio- 
active and hazardous waste. 

(e) Funpinc.—Of the funds authorized to be appropriated pursu- 
ant to section 3101(9A), $10,000,000 may be used for the purpose of 
carrying out this section. 


SEC. 3132. SCHOLARSHIP AND FELLOWSHIP PROGRAM FOR ENVIRON- 
MENTAL RESTORATION AND WASTE MANAGEMENT. 


(a) ESTABLISHMENT.—The Secretary of Energy shall conduct a 
scholarship and fellowship program for the purpose of enabling 
individuals to qualify for employment in environmental restoration 
and waste management positions in the Department of Energy. 

(b) E.icisitiry.—To be eligible to participate in the scholarship 
and fellowship program, an individual must— 

(1) be accepted for enrollment or be currently enrolled as a 
full-time student at an institution of higher education (as de- 
fined in section 1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)); 

(2) be pursuing a program of education that leads to an 
appropriate higher education degree in a qualifying field of 
study, as determined by the Secretary; 

(3) sign an agreement described in subsection (c); 

(4) be a citizen or national of the United States or be an alien 
lawfully admitted to the United States for permanent residence; 
and 


(5) meet such other requirements as the Secretary prescribes. 
(c) AGREEMENT.—An agreement between the Secretary and a 
participant in the scholarship and fellowship program established 
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under this section shall be in writing, shall be signed by the partici- 
pant, and shall include the following provisions: 

(1) The Secretary’s agreement to provide the participant with 
educational assistance for a specified number of school years 
(not exceeding 5) during which the participant is pursuing a 
program of education in a qualifying field of study. The assist- 
ance may include payment of tuition, fees, books, laboratory 
expenses, and a stipend. 

(2) The participant’s agreement (A) to accept such educational 
assistance, (B) to maintain enrollment and attendance in the 
program of education until completed, (C) while enrolled in such 
program, to maintain satisfactory academic progress as pre- 
scribed by the institution of higher education in which the 
participant is enrolled, and (D) after completion of the program 
of education, to serve as a full-time employee in an environ- 
mental restoration or waste management position in the 
Department of Energy for a period of 12 months for each school 
year or part thereof for which the participant is provided a 
scholarship or fellowship under the program established under 
this section. 

(d) REPAYMENT.—(1) Any person participating in a scholarship or 
fellowship program established under this section shall agree to pay 
to the United States the total amount of educational assistance 
provided to the person under the program, plus interest at the rate 
prescribed by paragraph (4), if the person— 

(A) does not complete the course of education as agreed to 
pursuant to subsection (c), or completes the course of education 
but declines to serve in a position in the Department of Energy 
as agreed to pursuant to subsection (c); or 

(B) is voluntarily separated from service or involuntarily 
separated for cause from the Department of Energy before the 
end of the period for which the person has agreed to continue in 
the service of the Department of Energy. 

(2) If an employee fails to fulfill his agreement to pay to the 
Government the total amount of educational assistance provided to 
the person under the program, plus interest at the rate prescribed 
by paragraph (4), a sum equal to the amount of the educational 
assistance (plus such interest) is recoverable by the Government 
from the person or his estate by— 

(A) in the case of a person who is an employee, setoff against 
accrued pay, compensation, amount of retirement credit, or 
other amount due the employee from the Government; and 

(B) such other method as is provided by law for the recovery 
of amounts owing to the Government. 

(3) The Secretary may waive in whole or in part a required 
repayment under this subsection if the Secretary determines the 
recovery would be against equity and good conscience or would be 
contrary to the best interests of the United States. 

(4) For purposes of repayment under this section, the total amount 
of educational assistance provided to a person under the program 
shall bear interest at the applicable rate of interest under section 
427A(c) of the Higher Education Act of 1965 (20 U.S.C. 1077a(c)). 

(e) PREFERENCE FOR COOPERATIVE EpucaTION STuDENTS.—In 
evaluating applicants for award of scholarships and fellowships 
under the program, the Secretary of Energy may give a preference 
to an individual who is enrolled in, or accepted for enrollment in, an 
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Colorado. 


educational institution that has a cooperative education program 
with the Department of Energy. 

(f) CooRDINATION OF BENEFITs.—A scholarship or fellowship 
awarded under this section shall be taken into account in determin- 
ing the eligibility of the student for Federal student financial assist- 
ance provided under title IV of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.). 

(g) AWARD OF SCHOLARSHIPS AND FELLOWSHIPS.—(1) Subject to 
paragraph (2), the Secretary shall award at least 20 scholarships (for 
undergraduate students) and 20 fellowships (for graduate students) 
during fiscal year 1992. 

(2) The requirement to award 20 scholarships and 20 fellowships 
under paragraph (1) applies only to the extent there is a sufficient 
number of applicants qualified for such awards. 

(h) Report to Concress.—Not later than January 1, 1993, the 
Secretary of Energy shall submit to Congress a report on activities 
undertaken under the program and recommendations for future 
activities under the program. 

(i) Funpinc.—Of the funds authorized to be appropriated pursu- 
ant to section 3101(9XB), $1,000,000 may be used for the purpose of 
carrying out this section. 


SEC. 3133. RESUMPTION OF PLUTONIUM OPERATIONS IN BUILDINGS AT 
ROCKY FLATS. 


(a) RESUMPTION OF PLUTONIUM OPERATIONS.—The Secretary of 
Energy may not resume plutonium operations in a plutonium oper- 
ations building at the Rocky Flats Plant, Golden, Colorado, until the 
Defense Nuclear Facilities Safety Board determines, to the satisfac- 
tion of the Board, that the Secretary’s response to the Board’s 
recommendations numbered 90-2, 90-5, and 91-1 adequately pro- 
tects public health and safety with respect to the operation of such 
building. 

(b) RESUMPTION OF PRODUCTION OF PLUTONIUM WARHEAD CoMPo- 
NENTS.—The production of plutonium warhead components for any 
particular type of warhead may not be resumed at the Rocky Flats 
Plant until the later of— 

(1) April 1, 1992; or 

(2) 30 days after the date on which the Secretary of Defense 
and the Secretary of Energy certify to Congress that the produc- 
tion of that type of warhead is necessary in the interest of the 
national security of the United States. 

(c) REPORTS ON WARHEAD Pit Reuse.—(1) The Defense Science 
Board shall prepare and submit to Congress a report on each type of 
warhead proposed to be produced at the Rocky Flats Plant. The 
report shall contain the following information: 

(A) Whether the reuse of existing plutonium pits in the 
production of that type of warhead is feasible. 

(B) If such reuse is feasible, the approximate cost and date on 
which it is feasible to begin the production of warheads of that 
type using such pits. 

(C) What modifications (if any) to the warhead, the weapon 
system for the warhead, or production facilities are necessary to 
permit the reuse of plutonium pits for the production of war- 
heads of that type, and where (in the case of the warhead or the 
weapon system) such modifications would be made. 
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(D) Whether and how the performance of the warheads would 
be diminished or altered, if at all, by reason of the reuse of such 
pits for the production of those warheads. 

(E) The impact of pit reuse on worker exposure rates, and the 
amount of waste generated by pit reuse in comparison to new 
pit production. 

(F) Such other matters as the Defense Science Board finds 
appropriate. 

(2) In each instance that the Defense Science Board prepares a 
report under this subsection, the Board shall submit such report to 
the Secretary of Defense and the Secretary of Energy at least 30 
days before submitting such report to Congress. 

(3) In each instance that the Defense Science Board submits a 
report under this subsection to Congress, the Secretary of Defense 
and the Secretary of Energy shall jointly submit a report to Con- 
gress containing comments on the Board’s report and any related 
matters. 

(4) The Defense Science Board shall submit a report to Congress 
under this subsection with respect to warhead type W-88 not later 
than March 1, 1992. 

(d) Form or Reports.—Each report submitted pursuant to this 
section shall be submitted in an unclassified form. Classified 
information may be submitted in a classified appendix. 

(e) DEFINITION.—For purposes of this section, the term “plutonium 
operations building’ means the building numbered 371, 559, 707, 
771, 776, 777, or 779 at the Rocky Flats Nuclear Weapons Plant, 
Golden, Colorado, or any other building at such Plant in which 
plutonium operations are conducted. 


SEC. 3134. DEFENSE ENVIRONMENTAL RESTORATION AND WASTE 
MANAGEMENT ACCOUNT. 


(a) ESTABLISHMENT.—There is hereby established in the Treasury 
of the United States for the Department of Energy an account to be 
known as the “Defense Environmental Restoration and Waste 
Management Account” (hereafter in this section referred to as the 
“Account’’). 

(b) AMouNTs IN AccouNT.—AIl sums appropriated to the Depart- 
ment of Energy for environmental restoration and waste manage- 
ment at defense nuclear facilities shall be credited to the Account. 
Such appropriations shall be authorized annually by law. To the 
extent provided in appropriations Acts, amounts in the Account 
shall remain available until expended. 


SEC. 3135. ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 
FIVE-YEAR PLAN AND BUDGET REPORTS. 


(a) Five-YEAR PLan.—(1) Not later than September 1 of each year, 
the Secretary of Energy shall issue a plan for environmental res- 
toration and waste management activities to be conducted, during 
the five-year period beginning on October 1 of the next calendar 
year, at (A) defense nuclear facilities and (B) all other facilities 
owned or operated by the Department of Energy. The plan also shall 
contain a description of environmental restoration and waste 
management activities conducted during the fiscal year in which the 
plan is submitted and of such activities to be conducted during the 
fiscal year beginning on October 1 of the same calendar year. Such 
five-year plan shall be designed to complete environmental restora- 
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Federal 
Register, 
publication. 


— at all Department of Energy facilities not later than the year 
201 


(2) The Secretary shall prepare each annual five-year plan in a 
preliminary form at least four months before the date on which that 
plan is required to be issued under paragraph (1). The preliminary 
plan shall contain the matters referred to in paragraph (4) (other 
than the matters referred to in subparagraph (J) of that paragraph). 
The Secretary shall provide the preliminary plan to the Governors 
and Attorneys General of affected States, appropriate representa- 
tives of affected Indian tribes, and the public for coordination, 
review, and comment. 

(3) At the same time the Secretary issues an annual five-year plan 
under paragraph (1), the Secretary shall submit the plan to the 
President and Congress, publish a notice of the issuance of the plan 
in the Federal Register, and make the plan available to the Gov- 
ernors and Attorneys General of affected States, appropriate rep- 
resentatives of affected Indian tribes, and the public. 

(4) The annual five-year plan, and the actions and other matters 
contained in the plan, shall be in accordance with all laws, regula- 
tions, permits, orders, and agreements. The plan shall contain the 
following matters: 

(A) A description of the actions, including identification of 
specific projects, necessary to maintain or achieve compliance 
with Federal, State, or local environmental laws, regulations, 
permits, orders, and agreements. 

(B) A description of the actions, including identification of 
specific projects, to be taken at each Department of Energy 
facility in order to implement environmental restoration activi- 
ties planned for each such facility. 

(C) A description of research and development activities for 
the expeditious and efficient environmental restoration of such 
facilities. 

(D) A description of the technologies and facilities necessary 
to carry out the environmental restoration activities. 

(E) A description of the waste management activities, includ- 
ing identification of specific projects, necessary to continue to 
operate the Department of Energy facilities or to decontaminate 
and decommission the facilities, as the case may be. 

(F) A description of research and development activities for 
waste management. 

(G) A description of the technologies and facilities necessary 
to carry out the waste management activities. 

(H) A description of activities and practices that the Secretary 
is undertaking or plans to undertake to minimize the genera- 
tion of waste. 

(I) The estimated costs of, and personnel required for, each 
project, action, or activity contained in the plan. 

(J) A description of the respects in which the plan differs from 
the preliminary form of that plan issued pursuant to paragraph 
(2), together with the reasons for any differences. 

(K) A discussion of the implementation of the preceding 
annual five-year plan. 

(L) Such other matters as the Secretary finds appropriate and 
in the public interest. 

(5) The Secretary shall consult with the Administrator of the 
Environmental Protection Agency, Governors and Attorneys Gen- 
eral of affected States, and appropriate representatives of affected 
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Indian tribes in the preparation of the plan and the preliminary 
form of the plan pursuant to paragraphs (1) and (2). The Secretary 
shall include as an appendix to the plan (A) all comments submitted 
on the preliminary form of the plan by the Administrator, Gov- 
ernors and Attorneys General of affected States, and affected Indian 
tribes, and (B) a summary of comments submitted by the public. 

(6) The Secretary shall include in the annual five-year plan issued 
in 1992 a discussion of the feasibility and need, if any, for the 
establishment of a contingency fund in the Department of Energy to 
provide funds necessary to meet the requirements in environmental 
laws, to remove an immediate threat to worker or public health and 
safety, to prevent or improve a condition where postponement of 
activity would lead to deterioration of the environment, and to 
undertake additional environmental restoration activities at 
Department of Energy defense nuclear facilities that are not pro- 
vided for in the budgets for fiscal years in which it is necessary to 
meet such requirements or undertake such activities. 

(7) The first annual five-year plan issued pursuant to this section 
shall be issued in 1992. 

(b) TREATMENT OF PLANS UNDER NEPA.—The development and 
adoption of any part of any plan (including any preliminary form of 
any such plan) under subsection (a) shall not be considered a major 
Federal action for the purposes of subparagraph (C), (E), or (F) of 
section 102(2) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)). Nothing in this subsection shall affect the Depart- 
ment of Energy’s ongoing preparation of a programmatic environ- 
mental impact statement on environmental restoration and waste 
management. 

(c) Grants.—The Secretary of Energy is authorized to award 

ants to, and enter into cooperative agreements with, affected 

tates and affected Indian tribes to assist such States and tribes in 
participating in the development of the annual five-year plan 
(including the preliminary form of such plan). 

(d) Funpinc.—Of the funds authorized to be appropriated pursu- 
ant to section 3103, $20,000,000 may be used for the purpose of 
carrying out subsection (c). 

(e) Bupcet Reports.—Each year, at the same time the President 
submits to Congress the budget for a fiscal year (pursuant to section 
1105 of title 31, United States Code), the President shall submit to 
Congress a description of proposed activities and funding levels 
contained in the annual five-year plan (issued, pursuant to subsec- 
tion (a1), in the year preceding the year in which the budget is 
submitted to Congress) that are not included in the budget or are 
included in the budget in a different form or at a different funding 
level, together with the reasons for such differences. 


SEC. 3136. CRITICAL TECHNOLOGY PARTNERSHIPS. 42 USC 2123. 


(a) PARTNERSHIPS.—For the purpose of facilitating the transfer of 
technology, the Secretary of Energy shall ensure, to the maximum 
extent practicable, that atomic energy defense activities research 
on, and development of, any dual-use critical technology is con- 
ducted through cooperative research and development agreements, 
or other arrangements, that involve laboratories of the Department 
of Energy and other entities. 

(b) DeFiniTIONs.—In this section: 

- The term “dual-use critical technology” means a tech- 
nology— 
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(A) that is critical to atomic energy defense activities, as 
determined by the Secretary of Energy; 

(B) that has military applications and nonmilitary ap- 
plications; and 

(C) that either— 

(i) appears on the list of national critical tech- 
nologies contained in a biennial report on national 
critical technologies submitted to Congress by the 
President pursuant to section 603(d) of the National 
Science and Technology Policy, Organization, and 
Priorities Act of 1976 (42 U.S.C. 6683(d)); and 

(II) has not been expressly deleted from such list by 
such a report subsequently submitted to Congress by 
the President; or 

(ii) appears on the list of critical technologies con- 
tained in an annual defense critical technologies plan 
submitted to Congress by the Secretary of Defense 
pursuant to section 2522 of title 10, United States Code; 
and 

(II) has not been expressly deleted from such list by 
such a plan subsequently submitted to Congress by the 
Secretary. 

(2) The term “cooperative research and development agree- 
ment” has the meaning given that term by section 12(d) of the 
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)). 

(3) The term “other entities” means— 

(A) firms, or a consortium of firms, that are eligible to 
participate in a partnership or other arrangement with a 
laboratory of the Department of Energy, as determined in 
accordance with applicable law and regulations; or 

(B) firms, or a consortium of firms, described in subpara- 
graph (A) in combination with one or more of the following: 

(i) Institutions of higher education in the United 
States. 

(ii) Departments and agencies of the Federal Govern- 
ment other than the Department of Energy. 

(iii) Agencies of State Governments. 

(iv) Any other persons or entities that may be eligible 
and appropriate, as determined in accordance with 
applicable laws and regulations. 

(4) The term “atomic energy defense activities” does not ° 
include activities covered by Executive Order No. 12344, dated 
February 1, 1982, pertaining to the Naval nuclear propulsion 
program. 


New Mexico. SEC. 3137. NATIONAL ATOMIC MUSEUM. 


re (a) RECOGNITION AND StatTus.—The museum operated by the 
Department of Energy and currently located at Building 20358 on 
Wyoming Avenue South near the corner of M street within the 
confines of the Kirtland Air Force Base (East), Albuquerque, New 

Mexico— 
. (1) is recognized as the official atomic museum of the United 

tates; 

(2) shall be known as the “National Atomic Museum”; and 
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(3) shall have the sole right throughout the United States and 
its possessions to have and use the name “National Atomic 
Museum”. 

(b) VoLUNTEERS.—(1) In operating the National Atomic Museum, 
the Secretary of Energy may— 

(A) recruit, train, and accept the services of individuals with- 
out compensation as volunteers for, or in aid of, interpretive 
functions or other services or activities of and related to the 
museum; and 

ee to volunteers incidental expenses, such as nominal 
aw: , uniforms, and transportation. 

(2) Except as provided in paragraphs (3) and (4), a volunteer who is 
not otherwise employed by the Federal Government is not subject to 
laws relating to Federal employment, including those relating to 
hours of work, rates of compensation, leave, unemployment com- 
pensation, and Federal employee benefits, because of service as a 
volunteer under this subsection. 

(3) For purposes of chapter 171 of title 28 of the United States 
Code (relating to tort claims), a volunteer under this subsection is 
considered a Federal employee. 

(4) For the purposes of subchapter I of chapter 81 of title 5 of the 
United States Code (relating to compensation for work-related in- 
juries), a volunteer under this subsection is considered an employee 
of the United States. 

(c) AuTHoRITY.—(1) In operating the National Atomic Museum, 
the Secretary of Energy, may— 

(A) accept and use donations of money or gifts pursuant to 
section 652 of the Department of Energy Organization Act (42 
U.S.C. 7262), if such gifts or money are designated in a written 
document signed by the donor as intended for the museum, and 
such donations or gifts are determined by the Secretary to be 
suitable and beneficial for use by the museum; 

(B) operate a retail outlet on the premises of the museum for 
the pu of selling or distributing mementos, replicas of 
memorabilia, literature, materials, and other items of an 
informative, educational, and tasteful nature relevant to the 
contents of the museum; and 

(C) exhibit, perform, display, and publish information and 
materials concerning museum mementos, items, memorabilia, 
and replicas thereof in any media or place anywhere in the 
world, at reasonable fees or charges where feasible and appro- 
priate, to substantially cover costs. 


(2) The net proceeds of activities authorized under ne 


(B) and (C) of paragraph (1) may be used by the National Atomic 


Museum for activities of the museum. 


SEC. 3138. REVISION OF WAIVER OF POST-EMPLOYMENT RESTRICTIONS 
APPLICABLE TO EMPLOYEES OF CERTAIN NATIONAL LAB- 
ORATORIES. 


(a) Revision.—Subparagraph (B) of section 207(k\(1) of title 18, 
United States Code, is amended— 
(1) by inserting “(i)” after “(B)”; and 
(2) by adding at the end the following new clause: 
“(ii) Notwithstanding clause (i), a waiver granted under this para- 
aph to any person who was an officer or employee of Lawrence 
ivermore National Laboratory, Los Alamos National Laboratory, 
or Sandia National Laboratory immediately before the person’s 
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Federal Government employment began shall apply to that person’s 
employment by any such national laboratory after the person’s 
employment by the Federal Government is terminated.”’. 
18 USC 207 (b) ErrecttvE Date.—The amendments made by subsection (a) 
note. shall take effect on the date of the enactment of this Act and shall 
apply to persons granted waivers under section 207(k\1) of title 18, 
United States Code, on or after that date. 


SEC. 3139. SENSE OF CONGRESS REGARDING DESIGNATION OF SITE FOR 
NEW PRODUCTION REACTOR AT SAVANNAH RIVER SITE, 
SOUTH CAROLINA. 


(a) Finpincs.—The Congress finds that the longstanding role of 
the Savannah River Site, South Carolina, in the production of 
tritium and other nuclear materials, the infrastructure in place at 
the Savannah River Site for processing tritium, and the role 
planned for the Savannah River Site in the nuclear weapons produc- 
tion complex in the future all indicate that the Savannah River Site 
would be the best site for construction of the new production 
reactor. 

(b) SENSE oF ConGREss.—It is the sense of Congress that the 
Secretary of Energy should select the Savannah River Site for the 
site of the new production reactor. 

(c) Notice AND Warr Provision.—If the Secretary of Energy 
selects, in the Record of Decision of the environmental impact 
statement for the new production reactor, a site for the new produc- 
tion reactor other than the Savannah River Site, the Secretary— 

(1) may not obligate any funds for site-specific activities or 
procurement until the expiration of the 90-day period beginning 
on the date of the issuance of the Record of Decision, or until 
Congress approves the site selected, whichever is earlier; and 

(2) shall submit to Congress, on the date of issuance of the 
Record of Decision, a report describing the reasons for selecting 
a site other than the Savannah River Site. 


SEC. 3140. REPORT ON SCHEDULE FOR RESUMPTION OF NUCLEAR TEST- 
ING TALKS AND TEST BAN READINESS PROGRAM. 


(a) SENSE oF ConGREss.—It is the sense of Congress that the 
United States and the Soviet Union share a special responsibility to 
resume the Nuclear Testing Talks to continue negotiations toward 
additional limitations on nuclear weapons testing. 

(b) Report.—Not later than 60 days after the date of the enact- 
ment of this Act, the President shall submit to Congress a report 
containing a proposed schedule for resumption of the Nuclear Test- 
ing Talks and identifying the goals to be pursued in those talks. 

(c) NucLEAR Test BAN REApINEss ProGRAM.—Of the funds appro- 
priated to the Department of Energy for fiscal year 1992 for weap- 
ons activities, $20,000,000 shall be available to conduct the nuclear 
test ban readiness program established pursuant to section 1436 of 
the National Defense Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 42 U.S.C. 2121 note). 


SEC. 3141. WARHEAD DISMANTLEMENT AND MATERIAL DISPOSAL. 


(a) Finpincs.—The Congress makes the following me 
(1) On September 27, 1991, the President announced as part of 

a unilateral initiative designed to “enhance stability and reduce 
the risk of nuclear war,” that the United States should explore 
with the Soviet Union “joint technical cooperation on the safe 
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and environmentally responsible storage, transportation, 
dismantling, and destruction of nuclear weapons”. 

(2) On October 5, 1991, the President of the Soviet Union 
stated in response that “We hereby stress readiness to embark 
on a specific dialogue with the United States on the elaboration 
of safe and ecologically responsible technologies for the storage 
and transportation of nuclear warheads and nuclear charges, 
and to design jointly measures to enhance nuclear safety’. 

(3) The President’s initiative and the Soviet response hold out 
the prospect of enhancing stability and reducing the risk of 
nuclear war. 

(b) CONGRESSIONAL ENDORSEMENT.—Congress strongly endorses 
the initiative proposed by the President and the Soviet response and 
looks forward— 

(1) to hearing the proposed initiatives of the President during 
the congressional review of the President’s proposed budget for 
fiscal year 1993; and 

(2) to helping facilitate such initiatives through appropriate 
legislative measures which are requested by the President. 

(c) WARHEAD DISMANTLEMENT.—Of the funds appropriated to the 
Department of Energy for fiscal year 1992 for weapons activities, 
$10,000,000 shall be available to conduct a program to develop and 
— a means for verifiable dismantlement of nuclear war- 

eads. 


SEC. 3142. REPORT ON NUCLEAR WEAPONS MATTERS. President. 


(a) Report.—Not later than April 1, 1992, the President shall 
submit to the congressional defense committees a report containing 
the following: 

(1) Information on the national security requirements of each 
of the following items, for the period beginning on September 
30, 1991, and ending on September 30, 2001: 

(A) The planned stockpile of nuclear weapons. 

(B) The amount of tritium necessary to maintain the 
planned stockpile, including— 

(i) the amount of tritium available from inventory; 

(ii) the amount of tritium that must be produced and 
when; and 

(iii) an assessment of the need for and duration of 
operation of the K-reactor, located at the Savannah 
River Site in South Carolina. 

(C) The feasibility and desirability of use of W-76 war- 
heads in place of W-88 warheads in the Trident II missiles 
carried by Trident Fleet Ballistic Missile submarines. 

(D) The need for and duration of operation of the Rocky 
Flats Plant facilities (other than Building 559) located at 
Golden, Colorado, for the purposes of— 

(i) production of W-88 warheads; and 
(ii) plutonium operations other than warhead produc- 
tion. 

(E) The earliest practicable date for the commencement 
of operation of facilities that replace the K-reactor and the 
Rocky Flats Plant, including an assessment of the effect of 
a delay (beyond the second quarter of fiscal year 1992) in 
the selection of the site and the technology for the new 
production reactor. 
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(2) A plan for assistance to the workforce at Rocky Flats and 
the K-reactor, including retraining for new employment 
opportunities at the sites, that could be provided in the event 
that either facility ceases production. 

(b) Form or Report.—The report required by subsection (a) shall 
be submitted in classified and unclassified form. 


TITLE XXXII—DEFENSE NUCLEAR FA- 
CILITIES SAFETY BOARD AUTHORIZA- 
TION 


SEC. 3201. AUTHORIZATION. 


There are authorized to be appropriated for fiscal year 1992 
$12,000,000 for the operation: of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 (42 
U.S.C. 2286 et seq.). 


SEC. 3202. POWERS AND FUNCTIONS OF THE DEFENSE NUCLEAR FACILI- 
TIES SAFETY BOARD. 


(a) Powrers.—(1) Subsection (b)(1)(A) of section 313 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286b) is amended by striking out 
“100” and inserting in lieu thereof “150”. 

(2) Subsection (g) of such section is amended by striking out “The 
Board” and inserting in lieu thereof “Notwithstanding any other 
provision of law relating to the use of competitive procedures, the 
Board”. 

(b) EXPANSION AND CLARIFICATION OF AUTHORITY RELATING TO 
Atomic Weapons.—(1) Section 318(1B) of such Act (42 U.S.C. 
2286g(1)(B)) is amended by striking out “with the assembly or testing 
of nuclear explosives or’’. 

(2) Section 312 of such Act (42 U.S.C. 2286a) is amended— 

(A) by inserting ‘“(a) IN GENERAL.—” before “The Board shall 
perform”; and 
(B) by adding at the end the following new subsection: 

“(b) ExcLuDED Functions.—The functions of the Board under this 
chapter do not include functions relating to the safety of atomic 
weapons. However, the Board shall have access to any information 
on atomic weapons that is within the Department of Energy and is 
necessary to carry out the functions of the Board.”. 
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TITLE XXXIII—NATIONAL DEFENSE STOCKPILE 
Part A—CHANGES IN STOCKPILE AMOUNTS 


SEC. 3301. AUTHORIZATION OF DISPOSALS. 


(a) AuTHORITY.—During fiscal years 1992 and 1993, the National 
Defense Stockpile Manager may dispose of materials in the National 
Defense Stockpile in accordance with this section. The value of 
materials disposed of may not exceed $150,000,000 during each of 
such fiscal years. Such disposal may be made only as specified in 
subsection (b). 

(b) MATERIALS AUTHORIZED To BE Disposep.—Any disposal under 
subsection (a) shall be made— 

(1) from quantities of materials in the National Defense 
Stockpile previously authorized for disposal by law, including 
the materials authorized for disposal in accordance with the 
table contained in section 3302(b) of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1686); or 

(2) in the case of materials in the National Defense Stockpile 
that have been determined to be excess to the current require- 
ments of the stockpile, in accordance with the following table: 


Material 


Bismuth 

Diamond, industrial, crushing bort 
Fluorspar, metallurgical grade 
Graphite, Malagasy 

Manganese, battery grade... 
Manganese, chemical grade 
Mercury 


Quantities 
500,000 
10,000,000 
20,000 
3,635 
25,000 
173,000 
15,000 
2,700,000 
1,100,000 
15,000 


(c) ADDITIONAL AUTHORITY.—The disposal authority provided in 

oy 7g (a) is in addition to any other disposal authority provided 
y law. 

(d) LimrraTION ON Disposats.—The National Defense Stockpile 
Manager may dispose of materials under this section during fiscal 
years 1992 and 1993 only to the extent that the total amount 
received (or to be received) from such disposals for each of such 
fiscal years does not exceed the amount obligated from the National 
Defense Stockpile Transaction Fund during such fiscal year for the 
pu authorized under section 9(b\(2) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 98h(b\(2)). 


SEC. 3302. AUTHORIZATION OF ACQUISITIONS. 


(a) Acquisitions.—During each of the fiscal years 1992 and 1993, 
the National Defense Stockpile Manager shall obligate $150,000,000 
out of funds of the National Defense Stockpile Transaction Fund 
(subject to such limitations as may be provided in appropriations 
Acts) for the authorized uses of such funds under section 9(b\2) of 
4 om and Critical Materials Stock Piling Act (50 U.S.C. 

2). 


105 STAT. 1583 


50 USC 98d 
note. 
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(b) RESEARCH AND DEVELOPMENT ProGRAMS.—Of the amount 
specified in subsection (a), $25,000,000 may be obligated during each 
of such fiscal years for materials development and research under 
clause (G) of such section. 


Part B—PROGRAMMATIC CHANGES 


SEC. 3311. MATERIALS DEVELOPMENT AND RESEARCH. 


(a) AVAILABILITY OF NATIONAL DEFENSE STOCKPILE TRANSACTION 
FUND FOR DEVELOPMENT AND RESEARCH.—Section 9(b\(2) of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h(b)(2)) 
is amended by adding at the end the following new subparagraph: 

“(G) Contracting under competitive procedures for materials 
development and research to— 

“(i) improve the quality and availability of materials 
stockpiled from time to time in the stockpile; and 
“(ii) develop new materials for the stockpile.”’. 

(b) Matrers To Be DiscusseD In ANNUAL MATERIALS PLAN.— 
Section 11(b) of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h-2(b)) is amended— 

(1) by designating the first, second, and third sentences as 
paragraphs (1), (2), and (3), respectively, and adjusting the mar- 
gins of those paragraphs; and 

(2) by adding at the end of paragraph (2), as so designated, the 
following new sentences: “Each such report shall also contain 
details regarding the materials development and research 
projects to be conducted under section 9(b\2G) during the 
fiscal years covered by the report. With respect to each develop- 
ment and research project, the report shall specify the amount 
planned to be expended from the fund, the material intended to 


be developed, the potential military or defense industrial ap- 
plications for that material, and the development and research 
methodologies to be used.”’. 


SEC. 3312. ROTATION OF STOCKPILE MATERIALS FOR BETTER MATE- 
RIALS. 


Section 6(a\4) of the Strategic and Critical Materials Stockpiling 
Act (50 U.S.C. 98e(a\(4)) is amended by inserting before the semi- 
colon the following: “or better material”’. 


SEC. 3313. INCREASED INTERVALS BETWEEN REPORTS TO CONGRESS. 


(a) REPORT ON STOCKPILE OPERATIONS.—Section 11(a) of the Strate- 
gic and Critical Materials Stock Piling Act (50 U.S.C. 98h-2(a)) is 
amended— 

(1) in the first sentence— 

(A) by striking out “The President” and inserting in lieu 
thereof “Not later than January 15 of each year, the Presi- 
dent”; and 

(B) by striking out “every six months a” and inserting in 
lieu thereof “an annual”; 

(2) in paragraph (1), by striking out “6-month period” and 
inserting in lieu thereof “fiscal year”; 

(3) in paragraph (2), by striking out “period” and inserting in 
lieu thereof “fiscal year”; and 

(4) in paragraph (5), by striking out “next fiscal year” and 
inserting in lieu thereof “current fiscal year’. 
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(b) REPoRT ON STOCKPILE REQUIREMENTS.—(1) Subsection (a) of 
section 14 of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h-5) is amended— 

(A) by striking out “The Secretary” in the first sentence and 
inserting in lieu thereof “Not later than January 15 of every 
other year, the Secretary”; 

(B) by striking out “an annual report” in the first sentence 
and inserting in lieu thereof “a report’; and 

(C) by striking out “shall be submitted with the annual report 
submitted under section 11(b) and” in the second sentence. 

(2) The heading of such section is amended by striking out 
“aANNUAL’ and inserting in lieu thereof “BIENNIAL”. 

(3) The first report required by section 14(a) of the Strategic and 50 USC 98h-5 
Critical Materials Stock Piling Act (50 U.S.C. 98h-5(a)), as amended °€- 
by paragraph (1) shall be submitted not later than January 15, 1993. 


SEC. 3314. CONTINUATION OF DISPOSAL AUTHORITY DURING PERIODS 
OF VACANCY IN THE POSITION OF STOCKPILE MANAGER OR 
DEFICIENCY IN DELEGATION OF AUTHORITY TO THE STOCK- 
PILE MANAGER. 


Section 16 of the Strategic and Critical Materials Stockpiling Act 
(50 U.S.C. 98h-7) is amended by striking out subsection (d). 


TITLE XXXIV—CIVIL DEFENSE 


SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for the purpose of 
carrying out the Federal Civil Defense Act of 1950 (50 U.S.C. App. 
2251 et seq.), as follows: 

(1) For fiscal year 1992, $148,628,000. 
(2) For fiscal year 1993, $137,728,000. 
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Panama Canal 
Commission 
Authorization 
Act for Fiscal 
Year 1992. 


TITLE XXXV—PANAMA CANAL COMMISSION 


SEC. 3501. SHORT TITLE. 


This title may be cited as the “Panama Canal Commission 
Authorization Act for Fiscal Year 1992”. 


SEC. 3502. AUTHORIZATION OF EXPENDITURES. 


(a) IN GENERAL.—Subject to subsection (b), the Panama Canal 
Commission is authorized to make such expenditures within the 
limits of funds and borrowing authority available to it in accordance 
with law, and to make such contracts and commitments, without 
regard to fiscal year limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et seq.) for the operation, 
es and improvement of the Panama Canal for fiscal year 

(b) LrmITATION ON RECEPTION AND REPRESENTATION EXPENSES.—Of 
amounts available to the Panama Canal Commission for fiscal year 
1992, not more than $52,000 may be used for official reception and 
representation expenses, of which— 

(1) not more than $12,000 may be used for expenses of the 
Supervisory Board of the Commission; 

(2) not more than $6,000 may be used for expenses of the 
Secretary of the Commission; and 

(3) not more than $34,000 for fiscal year 1992 may be used for 
expenses of the Administrator of the Commission. 

(c) PURCHASE OF PASSENGER Motor VEHICLES.—Funds available to 
the Panama Canal Commission for fiscal year 1992 may be used for 
the purchase of passenger motor vehicles (including large heavy- 
duty vehicles) used to transport personnel of the Commission across 
the Isthmus of Panama. Such vehicles may be purchased without 
regard to price limitations prescribed by law or regulation. 


SEC. 3503. GENERAL PROVISIONS. 


(a) Pay INcrEAsEs.—Notwithstanding section 1341 of title 31, 
United States Code, funds available for use by the Panama Canal 
Commission for fiscal year 1992 may be obligated to the extent 
necessary to permit payment of such pay increases for officers or 
employees as may be authorized by administrative action pursuant 
to law which are not in excess of statutory increases granted for the 
same period in corresponding rates of compensation for other 
employees of the United States in comparable positions. 

(b) EXPENSES IN ACCORDANCE WitH Law.—Expenditures au- 
thorized under this Act may be made only in accordance with the 
Panama Canal Treaties of 1977 and any law of the United States 
implementing those treaties. 


SEC. 3504. REVISION OF EXECUTIVE PAY SCHEDULE FOR THE ADMINIS- 
TRATOR OF THE PANAMA CANAL COMMISSION. 


(a) Revision.—Section 5315 of title 5, United States Code, is 

amended by inserting at the end the following: 
“Administrator of the Panama Canal Commission.”’. 

(b) CONFORMING AMENDMENT.—Section 5316 of such title is 
amended by striking out “Administrator of the Panama Canal 
Commission.”. 

SEC. 3505. POLICY ON MILITARY BASE RIGHTS IN PANAMA. 

(a) Finpincs.—The Congress finds that— 
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(1) the Panama Canal is a vital strategic asset to the United 
States and its allies; 

(2) the Treaty Concerning the Permanent Neutrality and 
Operation of the Panama Canal and the Panama Canal Treaty, 
both signed on September 7, 1977, mandate that (A) no United 
States troops are to remain in Panama after December 31, 1999; 
(B) the Canal Zone is to be incorporated into Panama; (C) 
United States Panama-based communications facilities are to be 
phased out; (D) all United States training in Panama of Latin 
American soldiers is to be halted; and (E) management and 
operational control of the Canal is to be turned over to Panama- 
nian authorities; 

(3) the government of President Guillermo Endara has dem- 
onstrated its determination to restore democracy to Panama by 
quickly moving to implement changes in the nation’s political, 
economic, and judicial systems; 

(4) friendly cooperative relations currently exist between the 
United States and the Republic of Panama; 

(5) the region has a history of unstable governments which 
pose a threat to the future operation of the Panama Canal, and 
the United States must have the discretion and the means to 
defend the Canal and ensure its continuous operation and 
availability to the military and commercial shipping of the 
United States and its allies in times of crisis; 

(6) the Panama Canal is vulnerable to disruption and closure 
by unforeseen events in Panama, by terrorist attack, and by air 
strikes or other attack by foreign powers; 

(7) the United States fleet depends upon the Panama Canal 
for rapid transit ocean to ocean in times of emergency, as 
demonstrated during World War II, the Korean Conflict, the 
Vietnam Conflict, the Cuban Missile Crisis, and the Persian 
Gulf Conflict, thereby saving 13,000 miles and three weeks 
steaming effort around Cape Horn; 

(8) the presence of the United States Armed Forces offers a 
viable defense against sabotage or other threat to the Panama 
Canal; and 

(9) the 10,000 United States military personnel now based in 
Panama, including the headquarters of the United States 
Southern Command, cannot remain there beyond December 31, 
1999, without a new agreement with Panama. 

(b) Poticy.—It is the sense of the Congress that the President— 

(1) should begin negotiations with the Government of 
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Panama, at a mutually acceptable time, to consider whether the 
two Governments should allow the permanent stationing of 
United States military forces in Panama beyond December 31, 
1999; and 

(2) should consult with the Congress throughout those nego- 
tiations. 


Approved December 5, 1991. 





LEGISLATIVE HISTORY—H.R. 2100 (S. 1507): 


HOUSE REPORTS: tee 102-60 (Comm. on Armed Services) and 102-311 (Comm. of 
Conference). 
SENATE REPORTS: No. 102-113 oeemrenne S. 1507 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 20-22, considered and passed House. 
July 31-Aug. 2, S. 1507 considered and passed Senate; H.R. 2100, amended, 
passed in lieu. 
Nov. 18, House agreed to conference report. 
Nov. 21, 22, Senate considered and agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Dec. 5, Presidential statement. 
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Public Law 102-191 
102d Congress 


An Act 


To amend the Small Business Act to assist the development of small business Dec. 5, 1991 
concerns owned and controlled by women, and for other purposes. [H.R. 2629] 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Women’s 


Business 
SECTION 1. SHORT TITLE. Development 


Act of 1991. 
This Act may be cited as the “Women’s Business Development Act 15 USC 631 note. 


of 1991”. 


SEC. 2. WOMEN’S DEMONSTRATION PROJECTS. 


The Small Business Act is amended by adding at the end the 
following new section: 

“Sec. 28. (a) The Administration may provide financial assistance 15 USC 656. 
to private organizations to conduct 3-year demonstration projects for 
the benefit of small business concerns owned and controlled by 
women. The projects shall provide— 

“(1) financial assistance, including training and counseling in 
how to apply for and secure business credit and investment 
capital, preparing and presenting financial statements, and 
managing cash flow and other financial operations of a business 
concern; 

“(2) management assistance, including training and counsel- 
ing in how to plan, organize, staff, direct, and control each 
major activity and function of a small business concern; and 

“(3) marketing assistance, including training and counseling 
in identifying and segmenting domestic and international 
market opportunities, preparing and executing marketing 
plans, developing pricing strategies, locating contract 
opportunities, negotiating contracts, and utilizing varying 
public relations and advertising techniques. 

“(b\(1) As a condition of receiving financial assistance authorized 
by this section, the recipient organization shall agree to obtain, after 
its application has been approved and notice of award has been 
issued, cash contributions from non-Federal sources as follows: 

“(A) If the project first receives its Federal financial assist- 
ance prior to fiscal year 1993, an annual amount that is not less 
than the amount of the Federal financial assistance provided 
each year. 

“(B) If the project first receives Federal financial assistance in 
fiscal year 1993, or thereafter, annual amounts equal to— 

“(i) in the first year, 1 non-Federal dollar for each 2 
Federal dollars; 

“(ii) in the second year, 1 non-Federal dollar for each 
Federal dollar; and 

(iii) in the third and final year, 2 non-Federal dollars for 
each Federal dollar. 
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Appropriation 
authorization. 


Reports. 


“(2) Up to one-half of the non-Federal matching assistance may be 
in the form of in-kind contributions which are budget line items 
only, including but not limited to office equipment and office space. 

“(3) The financial assistance authorized pursuant to this section 
may be made by grant, contract, or cooperative agreement and may 
contain such provision, as necessary, to provide for payments in 
lump sum or installments, and in advance or by way of reimburse- 
ment. The Administration may disburse up to 25 percent of each 
year’s Federal share awarded to a recipient organization after notice 
of the award has been issued and before the non-Federal matching 
funds are obtained. 

“(4) If any recipient of assistance under this section fails to obtain 
the required non-Federal contribution during any year of any 
project, it shall not be eligible thereafter for advance disbursements 
under paragraph (3) during the remainder of that project, or for any 
other project for which it is or may be funded. In addition, prior to 
approving assistance to such organization for any other projects, the 
Administration shall specifically determine whether the Adminis- 
tration believes that the recipient will be able to obtain the requisite 
non-Federal funding and enter a written finding setting forth the 
reasons for making such determination. 

“(c) Each applicant for assistance under this section initially shall 
submit a 3-year plan on proposed fundraising and training activities, 
and may receive financial assistance under this section for a maxi- 
mum of 3 years per site. The Administration shall evaluate and 
rank applicants in accordance with predetermined selection criteria 
that shall be stated in terms of relative importance. Such criteria 
and their relative importance shall be made publicly available and 
stated in each solicitation for applications made by the Administra- 
tion. The criteria shall include— 

“(1) the experience of the applicant in conducting programs or 
on-going efforts designed to impart or upgrade the business 
skills of women business owners or potential owners; 

“(2) the present ability of the applicant to commence a dem- 
onstration project within a minimum amount of time; and 

“(3) the ability of the applicant to provide training and serv- 
ices to a representative number of women who are both socially 
and economically disadvantaged. 

“(d) For purposes of this section, the term ‘small business concern’ 
means a small business concern, either start-up or existing, owned 
and controlled by women, and— 

“(1) which is at least 51 percent owned by 1 or more women; 
and 

“(2) the management and daily business operations of which 
are controlled by 1 or more women. 

“(e) There are authorized to be appropriated $4,000,000 for each 
fiscal year to carry out the demonstration projects authorized by 
this section. Notwithstanding any other provision of law, the 
Administration may use such expedited acquisition methods as it 
deems appropriate to achieve the purposes of this section, except 
that it shall ensure that all eligible sources are provided a reason- 
able opportunity to submit proposals. 

“(f) The Administration shall prepare and transmit an annual 
report, beginning February 1, 1992, to the Committees on Small 
Business of the Senate and House of Representatives on the 
effectiveness of all demonstration projects conducted under the 
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authority of this section. Such report shall provide information 
concerning— 
“(1) the number of individuals receiving assistance; 
‘(2) the number of start-up business concerns formed; 
“(3) the gross receipts of assisted concerns; 
“(4) increases or decreases in profits of assisted concerns; and 
“(5) the employment increases or decreases of assisted con- 
cerns. 
“(g) The Administration shall not provide financial assistance 
under this section to any new project after October 1, 1995, except 
that it may fund projects which commenced prior thereto.”. 


SEC. 3. ADMINISTRATIVE PROVISION. 


Section 8 of the Small Business Act (15 U.S.C. 637) is amended by 15 USC 637 note. 
striking subsection (c) and redesignating subsections (d) through (j) 
as subsections (c) through (k). Projects funded pursuant to the 
provisions of former subsection (c) shall be deemed to be funded 
under and shall be treated as if funded under section 28 of the Small 
Business Act, as added by section 2. 


SEC. 4. PERMANENT AUTHORIZATION OF SMALL LOAN PROGRAM. 


Section 7(a\(19(B) of the Small Business Act (15 U.S.C. 
636(a\(19\(B)) is amended by striking “during fiscal years 1989, 1990, 
and 1991,”. 


SEC. 5. NATIONAL WOMEN’S BUSINESS COUNCIL. 


Subparagraph (G) of section 403(b) of the Women’s Business 
Ownership Act of 1988 (102 Stat. 2695) is amended to read as follows: 15 USC 631 note. 
“(G) The Chairperson and Vice Chairperson of the council President. 
shall be designated by the President and may be either a 
representative of the public sector or the private sector, 
except that the Chairperson and Vice Chairperson shall not 
be from the same sector concurrently. Each shall serve for a 
maximum term of 2 years. No person may be designated to 
the same office for 2 consecutive terms, nor may consecu- 
tive designees as Chairperson be from the public sector.”’. 


Approved December 5, 1991. 





LEGISLATIVE HISTORY—H.R. 2629: 


HOUSE REPORTS: No. 102-178 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 8, considered and passed House. 
Nov. 20, considered and passed Senate, amended. 
Nov. 21, House concurred in Senate amendment. 
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Dec. 5, 1991 _ 
[S.J. Res. 184] 


Public Law 102-192 
102d Congress 
Joint Resolution 


Designating the month of November 1991, as “National Accessible Housing Month”. 


Whereas the Congress in the Americans with Disabilities Act of 
1990 found that there are 43,000,000 individuals with disabilities 
in this Nation; 

Whereas 70 percent of all Americans will, at some time in their 
lives, have a temporary or permanent disability that will prevent 
them from climbing stairs; 

Whereas 32,000,000 Americans are currently over age 65 and many 
older citizens acquire vision, hearing, and physical disabilities as 
part of the aging process; 

Whereas many older Americans who acquire a disability are forced 
to leave their homes because the homes are no longer accessible to 
them; 

Whereas 1 out of every 3 persons in the United States will need 
housing that is accessible to the disabled at some point in their 
lives; 

Whereas the need for accessible single-family homes is growing; 

Whereas the need for public information and education in the area 
of accessible single-family homes is increasing; 

Whereas this Nation has placed a high priority on integrating 
Americans with disabilities into our towns and communities; 

Whereas the private sector has helped increase public awareness of 
the need for accessible housing, as exemplified by the national 
public education campaign conducted by the National Easter Seal 
Society and Century 21 Real Estate Corporation, entitled “Easy 
Access Housing for Easier Living’; and 

Whereas increased public awareness of the need for accessible hous- 
ing should prompt the participation of civic leaders, and rep- 
resentatives and officials of State and local governments, in the 
drive to meet this need: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1991, is designated as “National Accessible Housing Month”. 
The President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate programs and activities. 


Approved December 5, 1991. 





LEGISLATIVE HISTORY—S.J. Res. 184: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 4, considered and passed Senate. 
Nov. 22, considered and passed House. 
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Public Law 102-193 
102d Congress 
An Act 


To temporarily extend the Defense Production Act of 1950. Dec. 6, 1991 _ 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


[HLR. 3919] 


SECTION 1. TEMPORARY EXTENSION OF THE DEFENSE PRODUCTION ACT 
OF 1950. 


The first sentence of section 717(a) of the Defense Production Act 


of 1950 (50 U.S.C. App. 2166(a)) is amended by striking “September 
30, 1991” and inserting “March 1, 1992”. 


SEC. 2. EFFECTIVE DATE. eee app. 
This Act shall take effect on September 30, 1991. _— 
Approved December 6, 1991. 





LEGISLATIVE HISTORY—H.R. 3919: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 26, considered and passed House. 
Nov. 27, considered and passed Senate. 
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Public Law 102-194 
102d Congress 


An Act 


Dec. 9, 1991 To provide for a coordinated Federal program to ensure continued United States 
[S. 272] leadership in high-performance computing. 


Be it enacted by the Senate and House of Representatives of the 
High- United States of America in Congress assembled, 


Performance 
re ie Act SECTION 1. SHORT TITLE. 


oan Act may be cited as the “High-Performance Computing Act 
of 1991”. 


15 USC 5501. SEC. 2. FINDINGS. 


The Congress finds the following: 

(1) Advances in computer science and technology are vital to 
the Nation’s prosperity, national and economic security, indus- 
trial production, engineering, and scientific advancement. 

(2) The United States currently leads the world in the devel- 
opment and use of high-performance computing for national 
security, industrial productivity, science, and engineering, but 
that lead is being challenged by foreign competitors. 

(3) Further research and development, expanded educational 

programs, improved computer research networks, and more 
effective technology transfer from government to industry are 
necessary for the United States to reap fully the benefits of 
high-performance computing. 

(4) A high-capacity and high-speed national research and 
education computer network would provide researchers and 
educators with access to computer and information resources 
and act as a test bed for further research and development of 
high-capacity and high-speed computer networks. 

(5) Several Federal agencies have ongoing high-performance 
computing programs, but improved long-term interagency co- 
ordination, cooperation, and planning would enhance the 
effectiveness of these programs. 

(6) A 1991 report entitled “Grand Challenges: High-Perform- 
ance Computing and Communications” by the Office of Science 
and Technology Policy, outlining a research and development 
strategy for high-performance computing, provides a framework 
for a multiagency high-performance computing program. Such a 
program would provide American researchers and educators 
with the computer and information resources they need, and 
demonstrate how advanced computers, high-capacity and high- 
speed networks, and electronic data bases can improve the 
national information infrastructure for use by all Americans. 


15 USC 5502. SEC. 3. PURPOSE. 


The purpose of this Act is to help ensure the continued leadership 
of the United States in high-performance computing and its applica- 
tions by— 
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(1) expanding Federal support for research, development, and 
TT. of high-performance computing in order to— 

(A) establish a high-capacity and high-speed National 
Research and Education Network; 

(B) expand the number of researchers, educators, and 
students with training in high-performance computing and 
access to high-performance computing resources; 

(C) promote the further development of an information 
infrastructure of data bases, services, access mechanisms, 
we facilities available for use through the Net- 
wor 

(D) stimulate research on software technology 

(E) promote the more rapid development pe wider dis- 
tribution of computing software tools and applications soft- 
ware; 

(F) ‘accelerate the development of computing systems and 
“a stems; 

provide for the application of high-performance 
computing to Grand Challenges; 

) invest in basic research and education, and promote 
the inclusion of high-performance computing into edu- 
cational institutions at all levels; and 

(I) promote greater collaboration among government, 
Federal laboratories, industry, high-performance comput- 
ing centers, and universities; and 

(2) improving the interagency planning and coordination of 
Federal research and development on _ high-performance 
computing and maximizing the effectiveness of the Federal 
Government’s high-performance computing efforts. 


SEC. 4. DEFINITIONS. 15 USC 5503. 


As used in this Act, the term— 

(1) “Director” means the Director of the Office of Science and 
Technology Policy; 

(2) “Grand Challenge” means a fundamental problem in sci- 
ence or engineering, with broad economic and scientific impact, 
whose solution will require the application of high-performance 
computing resources; 

(3) “high-performance computing” means advanced comput- 
ing, communications, and information technologies, including 
scientific workstations, supercomputer systems (including 
vector supercomputers and large scale parallel systems), high- 
capacity and high-speed networks, special purpose and experi- 
mental systems, and applications and systems software; 

(4) “Network” means a computer network referred to as the 
National Research and Education Network established under 
section 102; and 

(5) “Program” means the National High-Performance 
Computing Program described in section 101. 


TITLE I—HIGH-PERFORMANCE COMPUTING AND THE 
NATIONAL RESEARCH AND EDUCATION NETWORK 


SEC. 101. NATIONAL HIGH-PERFORMANCE COMPUTING PROGRAM. 15 USC 5511. 


(a) NATIONAL HIGH-PERFORMANCE COMPUTING PROGRAM.—(1) The President. 
President shall implement a National High-Performance Computing 
Program, which shall— 
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(A) establish the goals and priorities for Federal high- 
performance —T research, development, networking, 
and other activities; an 

(B) provide for interagency coordination of Federal high- 
performance computing research, development, networking, 
and other activities undertaken pursuant to the + 

(2) The Program shall— 

(A) provide for the establishment of policies for management 
and access to the Network; 

(B) provide for oversight of the operation and evolution of the 
Network; 

(C) promote connectivity among computer networks of Fed- 
eral agencies and departments; 

(D) provide for efforts to increase software availability, 
productivity, capability, portability, and reliability; 

(E) provide for improved dissemination of Federal agency data 
and electronic information; 

(F) provide for acceleration of the development of high- 
performance computing systems, subsystems, and associated 


software; 

(G) provide for the technical support and research and devel- 
opment of high-performance computing software and hardware 
needed to ad Grand Challenges; 

(—) provide for educating and training additional undergradu- 
ate and =. students in software engineering, computer 
science, library and information science, and computational 
science; and 

(1) provide— 

(i) for the security requirements, policies, and standards 
necessary to protect Federal research computer networks 
and information resources accessible through Federal re- 
search computer networks, including research required to 
establish security standards for high-performance comput- 
ing systems and networks; and 

(ii) that agencies and departments identified in the 
annual report submitted under ph (8XA) shall 
define and implement a security plan consistent with the 
Program and with applicable law. 

(3) The Director shall— 

(A) submit to the Congress an annual report, along with the 
President’s annual budget request, describing the implementa- 
tion of the Program; 

(B) provide for interagency coordination of the Program; and 

(C) consult with academic, State, industry, and other appro- 
priate groups conducting research on and using high-perform- 
ance computing. 

(4) The annual report submitted under paragraph (3XA) shall— 

(A) include a detailed description of the goals and priorities 
established by the President for the Program; 

(B) set forth the relevant programs and activities, for the 
fiscal year with respect to which the budget submission applies, 
of each Federal agency and department, including— 

(i) the Department of Agriculture; 

(ii) the Department of Commerce; 

(iii) the Department of Defense; 

(iv) the Department of Education; 

(v) the Department of Energy; 
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(vi) the Department of Health and Human Services; 

(vii) the Department of the Interior; 

(viii) the Environmental Protection Agency; 

(ix) the National Aeronautics and Space Administration; 

(x) the National Science Foundation; and 

(xi) such other agencies and departments as the President 
or the Director considers appropriate; 

(C) describe the levels of Federal funding for the fiscal year 
during which such report is submitted, and the levels proposed 
for the fiscal year with respect to which the budget submission 
applies, for specific activities, including education, research, 
hardware and software development, and support for the 
establishment of the Network; 

(D) describe the levels of Federal funding for each agency and 
department participating in the Program for the fiscal year 
during which such report is submitted, and the levels proposed 
for the fiscal year with respect to which the budget submission 
applies; and 

(E) include an analysis of the progress made toward achieving 
the goals and priorities established for the Program. 

(b) HiGH-PERFORMANCE COMPUTING ADVISORY COMMITTEE.—The President. 
President shall establish an advisory committee on high-perform- 
ance computing consisting of non-Federal members, including rep- 
resentatives of the research, education, and library communities, 
network providers, and industry, who are specially qualified to 
provide the Director with advice and information on high-perform- 
ance computing. The recommendations of the advisory committee 
shall be considered in reviewing and revising the Program. The 
advisory committee shall provide the Director with an independent 
assessment of— 

(1) progress made in implementing the Program; 

(2) the need to revise the Program; 

(3) the balance between the components of the Program; 

(4) whether the research and development undertaken pursu- 
ant to the Program is helping to maintain United States leader- 
ship in computing technology; and 

(5) other issues identified by the Director. 

(c) OrFIcE OF MANAGEMENT AND BupGet.—({1) Each Federal 
agency and department participating in the Program shall, as part 
of its annual request for appropriations to the Office of Management 
and Budget, submit a report to the Office of Management and 
Budget which— 

(A) identifies each element of its high-performance computing 
activities which contributes directly to the Program or benefits 
from the Program; and 

(B) states the portion of its request for appropriations that is 
allocated to each such element. 

(2) The Office of Management and Budget shall review each such 
report in light of the goals, priorities, and agency and departmental 
responsibilities set forth in the annual report submitted under 
subsection (a\(3)(A), and shall include, in the President’s annual 
budget estimate, a statement of the portion of each appropriate 
agency’s or department’s annual budget estimate relating to its 
activities undertaken pursuant to the Program. 
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15 USC 5512. 


SEC. 102. NATIONAL RESEARCH AND EDUCATION NETWORK. 


(a) ESTABLISHMENT.—As part of the Program, the National Science 
Foundation, the Department of Defense, the Department of Energy, 
the Department of Commerce, the National Aeronautics and Space 
Administration, and other agencies participating in the Program 
shall support the establishment of the National Research and Edu- 
cation Network, portions of which shall, to the extent technically 
feasible, be capable of transmitting data at one gigabit per second or 
greater by 1996. The Network shall provide for the linkage of 
research institutions and educational institutions, government, and 
industry in every State. 

(b) Access.—Federal agencies and departments shall work with 
private network service providers, State and local agencies, librar- 
ies, educational institutions and organizations, and others, as appro- 
priate, in order to ensure that the researchers, educators, and 
students have access, as appropriate, to the Network. The Network 
is to provide users with appropriate access to high-performance 
computing systems, electronic information resources, other research 
facilities, and libraries. The Network shall provide access, to the 
extent practicable, to electronic information resources maintained 
by libraries, research facilities, publishers, and affiliated organiza- 
tions. 

(c) NETWORK CHARACTERISTICS.—The Network shall— 

(1) be developed and deployed with the computer, tele- 
communications, and information industries; 

(2) be designed, developed, and operated in collaboration with 
potential users in government, industry, and research institu- 
tions and educational institutions; 

(3) be designed, developed, and operated in a manner which 
fosters and maintains competition and private sector invest- 
ment in high-speed data networking within the telecommuni- 
cations industry; 

(4) be designed, developed, and operated in a manner which 
promotes research and development leading to development of 
commercial data communications and telecommunications 
standards, whose development will encourage the establishment 
of privately operated high-speed commercial networks; 

(5) be designed and operated so as to ensure the continued 
application of laws that provide network and information re- 
sources security measures, including those that protect copy- 
right and other intellectual property rights, and those that 
control access to data bases and protect national security; 

(6) have accounting mechanisms which allow users or groups 
of users to be charged for their usage of copyrighted materials 
available over the Network and, where appropriate and tech- 
nically feasible, for their usage of the Network; 

(7) ensure the interoperability of Federal and non-Federal 
computer networks, to the extent appropriate, in a way that 
allows autonomy for each component network; 

(8) be developed by purchasing standard commercial trans- 
mission and network services from vendors whenever feasible, 
and by contracting for customized services when not feasible, in 
order to minimize Federal investment in network hardware; 

(9) support research and development of networking software 
and hardware; and 
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(10) serve as a test bed for further research and development 
of high-capacity and high-speed computing networks and dem- 
onstrate how advanced computers, high-capacity and high-speed 
computing networks, and data bases can improve the national 
information infrastructure. 

(d) DEFENSE ADVANCED RESEARCH PROJECTS AGENCY RESPONSIBIL- 
1ry.—As part of the Program, the Department of Defense, through 
the Defense Advanced Research Projects Agency, shall support 
research and development of advanced fiber optics technology, 
switches, and protocols needed to develop the Network. 

(e) INFORMATION SERvicES.—The Director shall assist the Presi- 
dent in coordinating the activities of appropriate agencies and 
departments to promote the development of information services 
that could be provided over the Network. These services may in- 
clude the provision of directories of the users and services on 
computer networks, data bases of unclassified Federal scientific 
data, training of users of data bases and computer networks, access 
to commercial information services for users of the Network, and 
technology to support computer-based collaboration that allows 
researchers and educators around the Nation to share information 
and instrumentation. 

(f) Use or Grant Funps.—All Federal agencies and departments 
are authorized to allow recipients of Federal research grants to use 
grant moneys to pay for computer networking expenses. 

(g) Report TO CoNGREsS.—Within one year after the date of 
enactment of this Act, the Director shall report to the Congress on— 

(1) effective mechanisms for providing operating funds for the 
maintenance and use of the Network, including user fees, indus- 
try support, and continued Federal investment; 

(2) the future operation and evolution of the Network; 

(3) how commercial information service providers could be 
charged for access to the Network, and how Network users 
could be charged for such commercial information services; 

(4) the technological feasibility of allowing commercial 
information service providers to use the Network and other 
federally funded research networks; 

(5) how to protect the copyrights of material distributed over 
the Network; and 

(6) appropriate policies to ensure the security of resources 
oe on the Network and to protect the privacy of users of 
networks. 


TITLE II—AGENCY ACTIVITIES 


SEC. 201. NATIONAL SCIENCE FOUNDATION ACTIVITIES. 15 USC 5521. 


(a) GENERAL RESPONSIBILITIES.—As part of the Program described 
in title I— 

(1) the National Science Foundation shall provide computing 
and networking infrastructure support for all science and 
engineering disciplines, and support basic research and human 
resource development in all aspects of high-performance 
computing and advanced high-speed computer networking; 

(2) to the extent that colleges, universities, and libraries 
cannot connect to the Network with the assistance of the pri- 
vate sector, the National Science Foundation shall have pri- 
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15 USC 5522. 


15 USC 5523. 


mary responsibility for assisting colleges, universities, and li- 
braries to connect to the Network; 

(3) the National Science Foundation shall serve as the pri- 
— source of information on access to and use of the Network; 
an 

(4) the National Science Foundation shall upgrade the Na- 
tional Science Foundation funded network, assist regional net- 
works to upgrade their capabilities, and provide other Federal 
departments and agencies the opportunity to connect to the 
National Science Foundation funded network. 

(b) AUTHORIZATION OF APPROPRIATIONS.—From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 
priated to the National Science Foundation for the purposes of the 
Program $213,000,000 for fiscal year 1992; $262,000,000 for fiscal 
year 1993; $305,000,000 for fiscal year 1994; $354,000,000 for fiscal 
year 1995; and $413,000,000 for fiscal year 1996. 


SEC. 202. NATIONAL AERONAUTICS AND SPACE ADMINISTRATION ACTIVI- 
TIES. 


(a) GENERAL RESPONSIBILITIES.—As part of the Program described 
in title I, the National Aeronautics and Space Administration shall 
conduct basic and applied research in high-performance computing, 
particularly in the field of computational science, with emphasis on 
aerospace sciences, earth and space sciences, and remote exploration 
and experimentation. 

(b) AUTHORIZATION OF APPROPRIATIONS.—From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 
priated to the National Aeronautics and Space Administration for 
the purposes of the Program $72,000,000 for fiscal year 1992; 
$107,000,000 for fiscal year 1993; $134,000,000 for fiscal year 1994; 
— for fiscal year 1995; and $145,000,000 for fiscal year 
1996. 


SEC. 203. DEPARTMENT OF ENERGY ACTIVITIES. 


(a) GENERAL RESPONSIBILITIES.—As part of the Program described 
in title I, the Secretary of Energy shall— 

(1) perform research and development on, and systems evalua- 
tions of, high-performance computing and communications sys- 
tems; 

(2) conduct computational research with emphasis on energy 
applications; 

(3) support basic research, education, and human resources in 
computational science; and 

(4) provide for networking infrastructure support for energy- 
-related mission activities. 

(b) COLLABORATIVE ConsorTIA.—In accordance with the Program, 
the Secretary of Energy shall establish High-Performance Comput- 
ing Research and Development Collaborative Consortia by soliciting 
and selecting proposals. Each Collaborative Consortium shall— 

(1) conduct research directed at scientific and technical prob- 
lems whose solutions require the application of high-perform- 
ance computing and communications resources; 

(2) promote the testing and uses of new types of high-perform- 
ance computing and related software and equipment; 

(3) serve as a vehicle for participating vendors of high- 
performance computing systems to test new ideas and tech- 
nology in a sophisticated computing environment; and 
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(4) be led by a Department of Energy national laboratory, and 
include cea one from Federal agencies and departments, 
researchers, private industry, educational institutions, and 
others as the Sounders of Energy may deem appropriate. 

(c) TECHNOLOGY TRANSFER.—The results of research and develop- 
ment carried out under this section shall be transferred to the 
private sector and others in accordance with applicable law. 

(d) ANNUAL Reports To ConGREss.—Within one year after the 
date of enactment of this Act and every year thereafter, the Sec- 
retary of Energy shall transmit to the Congress a report on activi- 
ties taken to carry out this Act. 

(e) AUTHORIZATION OF APPROPRIATIONS.—(1) There are authorized 
to be appropriated to the Secretary of Energy for the purposes of the 

am $93,000,000 for fiscal year 1992; $110,000,000 for fiscal year 
1993; $138,000,000 for fiscal year 1994: $157,000,000 for fiscal year 
1995; and $169,000,000 for fiscal year 1996. 

(2) There are authorized to be appropriated to the Secretary of 
Energy for fiscal years 1992, 1993, 1994, 1995, and 1996, such funds 
as may be necessary to carry out the activities that are not part of 
the Program but are authorized by this section. 


SEC. 204. DEPARTMENT OF COMMERCE ACTIVITIES. 15 USC 5524. 


(a) — RESPONSIBILITIES.—As part of the Program described 
in title I— 

a the National Institute of Standards and Technology 
Ss. — 

(A) conduct basic and applied measurement research 
needed to support various high-performance computing sys- 
tems and networks; 

(B) develop and propose standards and guidelines, and 
develop measurement techniques and test methods, for the 
interoperability of high-performance computing systems in 
networks and for common user interfaces to systems; and 

(C) be responsible for developing benchmark tests and 
standards for high-performance computing systems and 
software; and 

(2) the National Oceanic and Atmospheric Administration 
shall conduct basic and applied research in weather prediction 
and ocean sciences, particularly in development of new forecast 
models, in computational fluid dynamics, and in the incorpora- 
tion of evolving computer architectures and networks into the 
systems that carry out agency missions. 

(b) HiGH-PERFORMANCE COMPUTING AND NeETworK SEcuRITY.— 
Pursuant to the Computer Security Act of 1987 (Public Law 100-235; 
101 Stat. 1724), the National Institute of Standards and Technology 
shall be responsible for developing and proposing standards and 
guidelines needed to assure the cost-effective security and privacy of 
sensitive information in Federal computer systems. 

(c) Srupy oF Impact OF FEDERAL PROCUREMENT REGULATIONS.—(1) 
The Secretary of Commerce shall conduct a study to— 

(A) evaluate the impact of Federal procurement regulations 
that require that contractors providing software to the Federal 
Government share the rights to proprietary software develop- 
ment tools that the contractors use to develop the software; and 

(B) determine whether such regulations discourage develop- 
ment of improved software development tools and techniques. 
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Reports. 


15 USC 5525. 


15 USC 5526. 


15 USC 5527. 


(2) The Secretary of Commerce shall, within one year after the 
date of enactment of this Act, report to the Congress regarding the 
results of the study conducted under paragraph (1). 

(d) AUTHORIZATION OF APPROPRIATIONS.—From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 


(1) to the National Institute of Standards and Technology for 
the pomeoes of the Program $3,000,000 for fiscal year 1992; 
$4,000, for fiscal year 1993; $5,000,000 for fiscal year 1994; 
apa for fiscal year 1995; and $7,000,000 for feast year 

; an 

(2) to the National Oceanic and Atmospheric Administration 
for the pu of the Program $2,500,000 for fiscal year 1992; 
$3,000,000 for fiscal year 1993; $3,500,000 for fiscal year 1994; 
—" for fiscal year 1995; and $4,500,000 for Becal year 


SEC. 205. ENVIRONMENTAL PROTECTION AGENCY ACTIVITIES. 


(a) GENERAL RESPONSIBILITIES.—As part of the Program described 
in title I, the Environmental Protection Agency shall conduct basic 
and applied research directed toward the advancement and dissemi- 
nation of computational techniques and software tools which form 
the core of ecosystem, atmospheric chemistry, and atmospheric 
dynamics models. 

(b) AUTHORIZATION OF APPROPRIATIONS.—From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 
priated to the Environmental Protection Agency for the purposes of 
the Program $5,000,000 for fiscal _ 1992; $5,500,000 for fiscal year 
1993; $6,000,000 for fiscal year 1994; $6,500,000 for fiscal year 1995; 
and $7,000,000 for fiscal year 1996. 


SEC. 206. ROLE OF THE DEPARTMENT OF EDUCATION. 


(a) GENERAL RESPONSIBILITIES.—As part of the Program described 
in title I, the Secretary of Education is authorized to conduct basic 
and applied research in computational research with an emphasis 
on the coordination of activities with libraries, school facilities, and 
education research groups with respect to the advancement and 
dissemination of computational science and the development, 
evaluation and application of software capabilities. 

(b) AUTHORIZATION OF APPROPRIATIONS.—From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 
priated to the Department of Education for the purposes of this 
section $1,500,000 for fiscal year 1992; $1,700,000 for fiscal year 1993; 
$1,900,000 for fiscal year 1994; $2,100,000 for fiscal year 1995; and 
$2,300,000 for fiscal year 1996. 


SEC. 207. MISCELLANEOUS PROVISIONS. 


(a) NONAPPLICABILITY.—Except to the extent the appropriate Fed- 
eral agency or department head determines, the provisions of this 
Act shall not apply to— 

(1) programs or activities regarding computer systems that 
process classified information; or 

(2) computer systems the function, operation, or use of which 
are those delineated in ———_ (1) through (5) of section 
2315(a) of title 10, United States Code. 

(b) ACQUISITION OF PROTOTYPE AND EARLY PrRopDUCTION MOoDELs.— 
In accordance with Federal contracting law, Federal agencies and 
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departments participating in the Program may acquire prototype or 
early production models of new high-performance computing sys- 
tems and subsystems to stimulate hardware and software develop- 
ment. Items of computing equipment acquired under this subsection 
shall be considered research computers for purposes of applicable 
acquisition regulations. 


SEC. 208. FOSTERING UNITED STATES COMPETITIVENESS IN HIGH- 15 USC 5528. 
PERFORMANCE COMPUTING AND RELATED ACTIVITIES. 


(a) Finpincs.—The Congress finds the following: 

(1) High-performance computing and associated technologies 
are critical to the United States are. 

(2) While the United States has led the development of high- 
performance computing, United States industry is facing 
increasing global competition. 

(3) Despite existing international agreements on fair competi- 
tion and nondiscrimination in government procurements, there 
is increasing concern that such agreements are not being hon- 
ored, that more aggressive enforcement of such agreements is 
needed, and that additional steps may be required to ensure fair 
global competition, particularly in high-technology fields such 
as high-performance computing and associated technologies. 

(4) It is appropriate for Federal agencies and departments to 
use the funds authorized for the Program in a manner which 
most effectively fosters the maintenance and development of 
United States leadership in high-performance computers and 
= technologies in and for the benefit of the United 

tates. 

(5) It is appropriate for Federal agencies and departments to 
use the funds authorized for the Program in a manner, consist- 
ent with the Trade Agreements Act of 1979 (19 U.S.C. 2501 et 
seq.), which most effectively fosters reciprocal competitive 

rocurement treatment by foreign governments for United 
States high-performance computing and associated technology 
products and suppliers. 
(b) ANNUAL REPoRT.— 

(1) Rerort.—The Director shall submit an annual report to 
Congress that identifies— 

(A) any grant, contract, cooperative agreement, or co- 
operative research and development agreement (as defined 
under section 12(d\1) of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a(d\(1)) made or en- 
tered into by any Federal agency or department for re- 
search and development under the Program with— 

(i) any company other than a company that is either 
incorporated or located in the United States, and that 
has majority ownership by individuals who are citizens 
of the United States; or 

(ii) any educational institution or nonprofit institu- 
tion located outside the United States; and 

(B) any procurement exceeding $1,000,000 by any Federal 
agency or department under the Program for— 

(i) unmanufactured articles, materials, or supplies 
mined or produced outside the United States; or 

(ii) manufactured articles, materials, or supplies 
other than those manufactured in the United States 
substantially all from articles, materials, or supplies 
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— produced, or manufactured in the United 
tates, 
under the meaning of title III of the Act of March 3, 1933 
(41 U.S.C. 10a-10d; popularly known as the Buy American 
Act) as amended by the Buy American Act of 1988. 

(2) CONSOLIDATION OF REPORTS.—The report required by this 
subsection may be included with the report required by section 
101(aX3XA). 

(c) REview oF SUPERCOMPUTER AGREEMENT.— 

(1) Report.—The Under Secretary for Technology Adminis- 
tration of the Department of Commerce (in this subsection 
referred to as the “Under Secretary”) shall conduct a com- 
prehensive study of the revised “Procedures to Introduce 
Supercomputers” and the accompanying exchange of letters 
between the United States and Japan dated June 15, 1990 
(commonly referred to as the “Supercomputer Agreement”) to 
determine whether the goals and objectives of such Agreement 
have been met and to analyze the effects of such Agreement on 
United States and Japanese supercomputer manufacturers. 
Within 180 days after the date of enactment of this Act, the 
Under Secretary shall submit a report to Congress containing 
the results of such study. 

(2) CoNsSULTATION.—In conducting the comprehensive study 
under this subsection, the Under Secretary shall consult with 
approprite Federal agencies and departments and with United 
States manufacturers of supercomputers and other appropriate 
private sector entities. 

(d) APPLICATION OF Buy AMERICAN Act.—This Act does not affect 
the applicability of title III of the Act of March 3, 1933 (41 U.S.C. 
10a-10d; popularly known as the Buy American Act), as amended by 
the Buy American Act of 1988, to procurements by Federal agencies 
and departments undertaken as a part of the 


Approved December 9, 1991. 
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Public Law 102-195 
102d Congress 


An Act 


To authorize appropriations to the National Aeronautics and Space Administration 
for research and development, space flight, control, and data communications, Dec. 9, 1991 


construction of facilities, research and program management, and Inspector Gener- (H.R. 1988) 
al, and for other purposes. P 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, National 


Aeronautics and 
SECTION 1. SHORT TITLE. Space 


This Act may be cited as the “National Aeronautics and Space ‘ian 
Administration Authorization Act, Fiscal Year 1992”. = Fiscal Year 
SEC. 2. FINDINGS. 42 USC 2451 

Congress finds that— = 

(1) the report of the Advisory Committee on the Future of the 
United States Space Program has provided a framework within 
which a consensus on the goals of the space program can be 
developed; 

(2) a balanced civil space science program should be funded at 
a level of at least 20 percent of the aggregate amount in the 
budget of the National Aeronautics and Space Administration 
for “Research and development” and “Space flight, control, and 
data communications”; 

(3) development of an adequate data base for life sciences in 
space will be greatly enhanced through closer scientific coopera- 
tion with the Soviet Union, including active use of manned 
Soviet space stations; 

(4) the space program can make substantial contributions to 
health-related research and should be an integral part of the 
Nation’s health research and development program; 

(5) Landsat data and the continuation of the Landsat system 
beyond Landsat 6 are essential to the Mission to Planet Earth 
and other long-term environmental research programs; 

(6) increased use of defense-related remote sensing data and 
data technology by civilian agencies and the scientific commu- 
nity can benefit national environmental study and monitoring 
programs; 

(7) the generation of trained scientists and engineers through 
educational initiatives and academic research programs outside 
of the National Aeronautics and Space Administration is essen- 
tial to the future of the United States civil space program; 

(8) the strengthening and expansion of the Nation’s space 
transportation infrastructure, including the enhancement of 
launch sites and launch site support facilities, are essential to 
support the full range of the Nation’s space-related activities; 

(9) the aeronautical program contributes to the Nation’s 
technological competitive advantage, and it has been a key 
pe sony = maintaining preeminence in aviation over many dec- 
ades; an 
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(10) the National Aero Space Plane program can have benefits 
to the military and civilian aviation programs from the new and 
innovative technologies developed in propulsion systems, aero- 
dynamics, and control systems that could be enormous, espe- 
cially for high-speed aeronautical and space flight. 


42 USC 2451 SEC. 3. POLICY. 


— It is the policy of the United States that— 

(1) the Administrator of the National Aeronautics and Space 
Administration (hereinafter referred to as the “Adminis- 
trator’), in planning for national programs in environmental 
study and human space flight and exploration, should ensure 
the resiliency of the space infrastructure; 

(2) a stable and balanced program of civil space science should 
be planned to minimize future year funding requirements in 
order to accommodate a steady stream of new initiatives; 

(3) any new launch system undertaken or jointly undertaken 
by the National Aeronautics and Space Administration should 
be based on defined mission and program requirements or 
national policies established by Congress; 

(4) in fulfilling the mission of the National Aeronautics and 
Space Administration to improve the usefulness, performance, 
speed, safety, and efficiency of space vehicles, the Administrator 
should establish a program of research and development to 
enhance the competitiveness and cost effectiveness of commer- 
cial expendable launch vehicles; and 

(5) the National Aeronautics and Space Administration 
should promote and support efforts to advance scientific under- 
standing by conducting or otherwise providing for research on 
environmental problems, including global change, ozone deple- 
tion, acid precipitation, deforestation, and smog. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS FOR NASA. 


(a) RESEARCH AND DEVELOPMENT.—There is authorized to be 
appropriated to the National Aeronautics and Space Administration 
to become available October 1, 1991, for “Research and develop- 
ment”, for the following programs: 

(1) United States International Space Station Freedom, 
$2,028,900,000 for fiscal year 1992, of which $18,000,000 is au- 
thorized for the design and development of an Assured Crew 
Return Vehicle. 

(2) Space transportation capability development, $679,800,000, 
of which $40,000,000 is authorized for propulsion technology 
development, and $10,000,000 is authorized for launch vehicle 
design studies, including single-stage-to-orbit vehicles. 

(3) Physics and astronomy, $1,104,600,000, of which $3,000,000 
is authorized for carrying out scientific programs which have 
otherwise been eliminated from the Space Station. 

(4) Life sciences, $163,900,000. 

(5) Planetary exploration, $299,300,000. 

(6) Earth science and applications, $756,600,000, of which— 

(A) $5,000,000 is authorized for the purchase of Landsat 
data at cost for global change research; 

(B) $5,000,000 is authorized for the purchase of long-lead 
parts for a follow-on to Landsat 6; 

(C) $1,000,000 is authorized for remote sensing data 
conversion; 
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(D) $3,000,000 is authorized for a pilot study and proto- 
type demonstration to convert remotely-sensed aircraft and 
satellite data into machine readable form for global change 
research; and 

(E) $2,000,000 is authorized for converting Landsat data 
collected prior to the date of enactment of this Act into a 
more durable archive medium. 

(7) Materials processing in space, $120,800,000. 

(8) Communications, $39,400,000. 

(9) Information systems, $42,000,000. 

(10) Technology utilization, $32,000,000. 

(11) Commercial use of space, $107,000,000. 

(12) Aeronautical research and technology, $591,200,000. 

(13) Transatmospheric research and technology, $72,000,000. 

(14) Space research and technology, $324,800,000, of which 
$10,000,000 is authorized for a solar dynamics power research 
and technology development program, including a ground test 
of the technology, and $10,000,000 for a program of component 
technology development, validation, and demonstration directed 
at commercial launch competitiveness. 

(15) Exploration activities, $34,500,000. 

(16) Safety, reliability, and quality assurance, $33,600,000. 

(17) Tracking and data advanced systems, $22,000,000. 

(18) Academic programs, $64,600,000. 

(b) Space Fiicut, CoNTROL, AND Data COMMUNICATIONS.—There 
is authorized to be appropriated to the National Aeronautics and 
Space Administration to become available October 1, 1991, for 
“Space flight, control, and data communications”, for the following 
programs: 

(1) Space shuttle production and operational capability, 
$1,328,900,000, of which $375,000,000 is authorized for the Ad- 
vanced Solid Rocket Motor program. 

(2) Space shuttle operations, $2,970,600,000. 

(3) Launch services, $291,900,000, amounts of which may be 
expended for the Mobile Satellite launch if— 

(A) the Administrator, in consultation with the Chairman 
of the Federal Communications Commission, determines 
that uncertainties with respect to the status of the Amer- 
ican Mobile Satellite Corporation as the sole Federal 
Communications Commission license holder for mobile sat- 
ellite services have been resolved; and 

(B) at least 30 days prior to the obligation of any funds for 
the Mobile Satellite launch, the Administrator submits to 
the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and 
Technology of the House of Representatives a report detail- 
ing plans for reimbursement to the National Aeronautics 
and Space Administration for its portion of launch costs of 
the Mobile Satellite. 

(4) Space and ground network, communications, and data 
systems, $920,900,000. 

(c) CONSTRUCTION OF FaciLiT1ES.—There is authorized to be appro- 
priated to the National Aeronautics and Space Administration to 
become available October 1, 1991, for “Construction of facilities”, 
including land acquisition, as follows: 

(1) Construction of Space Station Processing Facility, Ken- 
nedy Space Center, $35,000,000. 
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(2) Modification for Earthquake Protection, Downey/ 
Palmdale, California, Johnson Space Center, $4,400,000. 

(3) Modifications for Safe Haven, Vehicle Assembly Building, 
High-Bay 2, Kennedy Space Center, $7,500,000. 

(4) Rehabilitation of Crawlerway, Kennedy Space Center, 
$3,000,000. 

(5) Restoration of Shuttle Landing Facility Shoulders, Ken- 
nedy Space Center, $4,000,000. 

(6) Restoration of the High Pressure Gas Facility, Stennis 
Space Center, $6,500,000. 

(7) Construction of Addition for Flight Training and Oper- 
ations, Johnson Space Center, $13,000,000. 

(8) Construction of Advanced Solid Rocket Motor Program 
Facilities (various locations), $100,000,000. 

(9) Modernization of Industrial Area Chilled Water System, 
Kennedy Space Center, $4,000,000. 

(10) Rehabilitation and Expansion of Communications Duct 
Banks, Kennedy Space Center, $1,400,000. 

(11) Replacement of 15 KV Load Break Switches, Kennedy 
Space Center, $1,300,000. 

(12) Repair of Site Water System, White Sands Test Facility, 
$1,300,000. 

(13) Replacement of Central Plant Chillers and Boiler, John- 
son Space Center, $5,700,000. 

(14) Modifications to X-Ray Calibration Facility (XRCF), Mar- 
shall Space Flight Center, $5,200,000. 

(15) Restoration and Modernization of High Voltage Distribu- 
tion System, Goddard Space Flight Center, $7,000,000. 

(16) Construction of Earth Observing System Data Informa- 
tion System Facility, Goddard Space Flight Center, $17,000,000. 

(17) Modernization of Main Electrical Substation, Jet Propul- 
sion Laboratory, $5,500,000. 

(18) Restoration of Utilities, Wallops Flight Facility, 
$3,500,000. 

(19) Repair and Modernization of the 12-foot Pressure Wind 
Tunnel, Ames Research Center, $25,000,000. 

(20) Upgrade of Outdoor Aerodynamic Research Facility, 
Ames Research Center, $3,300,000. 

(21) Modernization of 16-foot Transonic Tunnel, Langley Re- 
search Center, $3,400,000. 

(22) Modifications to the High Pressure Air System, Langley 
Research Center, $11,700,000. 

(23) Rehabilitation of Central Air System, Lewis Research 
Center, $5,600,000. 

(24) Rehabilitation of Icing Research Tunnel, Lewis Research 
Center, $2,600,000. 

(25) Construction of Data Interface Facility, White Sands Test 
Facility, $4,000,000. 

(26) Rehabilitation of Tracking and Data Relay Satellite 
System (TDRSS) Ground Terminal, White Sands Test Facility, 
$5,700,000. 

(27) Repair of facilities at various locations, not in excess of 
$1,000,000 per project, $31,700,000. 

(28) Rehabilitation and modification of facilities at various 
locations, not in excess of $1,000,000 per project, $34,800,000. 
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(29) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $750,000 
per project, $12,900,000. 

(80) Environmental compliance and restoration, $36,000,000. 

(31) Facility planning and design, not otherwise provided for, 
$34,000,000. 

Notwithstanding the amounts authorized in paragraphs (1) through 
(31), the total amount authorized by this subsection shall not exceed 
$430,300,000. 

(d) RESEARCH AND PROGRAM MANAGEMENT.—There is authorized 
to be appropriated to the National Aeronautics and Space Adminis- 
tration to become available October 1, 1991, for “Research and 
program management’, $2,422,300,000. 

(e) INspecToR GENERAL.—There is authorized to be appropriated to 
the National Aeronautics and Space Administration to become 
available October 1, 1991, for “Inspector General”, $14,600,000. 

(f) Use or Funps ror CERTAIN CapiTaL ITEMS AND GRANTS.—(1) 
Notwithstanding the provisions of subsection (i), appropriations au- 
thorized in this Act for “Research and development” and “Space 
flight, control, and data communications” may be used— 

(A) for any items of a capital nature (other than acquisition of 
land) which may be required at locations other than installa- 
tions of the National Aeronautics and Space Administration for 
the performance of research and development contracts; and 

(B) for grants to nonprofit institutions of higher education, or 
to nonprofit organizations whose primary purpose is the con- 
duct of scientific research, for purchase or construction of addi- 
tional research facilities. 

(2) Title to facilities described in paragraph (1B) shall be vested 
in the United States unless the Administrator determines that the 
national program of aeronautical and space activities will best be 
served by vesting title in the grantee institution or organization. 
Each grant under paragraph (1B) shall be made under such condi- 
tions as the Administrator shall determine to be required to ensure 
that the United States will receive therefrom benefits adequate to 
justify the making of that grant. 

(3) None of the funds appropriated for “Research and develop- 
ment” and “Space flight, control, and data communications” pursu- 
ant to this Act may be used in accordance with this subsection for 
the construction of any facility, the estimated cost of which, includ- 
ing collateral equipment, exceeds $750,000, unless the Administrator 
has notified the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Science, Space, and 
Technology of the House of Representatives of the nature, location, 
and estimated cost of such facility. 

(g) AVAILABILITY OF APPROPRIATED AMOUNTS.—Appropriations au- 42 USC 2459a. 
thorized under this section for “Research and development”, for 
“Space flight, control, and data communications”, or for “Construc- 
tion of facilities” may remain available until expended. Appropria- 
tions authorized under this section for “Research and program 
management” for maintenance and operation of facilities and for 
other services shall remain available through the next fiscal year 
following the fiscal year for which such amount is appropriated. 

(h) Use or Funps ror SciENTIFIC CONSULTATIONS AND EXTRAOR- 
DINARY EXxPENSES.—Appropriations made pursuant to subsection (d) 
may be used, but not to exceed $35,000, for scientific consultations or 
extraordinary expenses upon the approval or authority of the 
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Administrator, and the Administrator’s determination shall be final 
and conclusive upon the accounting officers of the Government. 

(i) Use or Funps For Faciuiti1es.—(1) Except as provided in subsec- 
tion (f), funds appropriated pursuant to subsections (a), (b), and (d) 
may be used for the construction of new facilities and additions to, 
repair of, rehabilitation of, or modification of existing facilities, but 
only if the cost of each such project, including collateral equipment, 
does not exceed $200,000. 

(2) Except as provided in subsection (f), funds appropriated pursu- 
ant to subsections (a) and (b) may be used for unforeseen pro- 
grammatic facility project needs, but only if the cost of each such 
project, including collateral equipment, does not exceed $750,000. 

(3) Funds appropriated pursuant to subsection (d) may be used for 
repair, rehabilitation, or modification of facilities controlled by the 
General Services Administration, but only if the cost of each project, 
including collateral equipment, does not exceed $500,000. 

(j) CRAF/Cassin1 Mission.—Section 103(aX1\S) of the National 
Aeronautics and Space Administration Authorization Act, Fiscal 
Year 1991 (Public Law 101-611; 104 Stat. 3192), is amended— 

(1) by striking “$1,600,000,000” and inserting in lieu thereof 
“$1,900,000,000”; 

(2) in clause (i), by striking the semicolon at the end and 
inserting in lieu thereof ‘“, of which not more than $263,000,000 
shall be available for fiscal year 1992;”; and 

(3) in clause (iii), by striking “$640,000,000” and inserting in 
lieu thereof “‘$940,000,000”. 

(k) ToraL AUTHORIZATIONS FOR FiscaL YEARS 1993 AND 1994.— 
There is authorized to be appropriated to the National Aeronautics 
and Space Administration for “Research and development’, “Space 
flight, control, and data communications”, “Construction of facili- 
ties”, “Research and program management’, and “Inspector Gen- 
eral” a total amount of $15,601,000,000 for fiscal year 1993, and 
$16,959,000,000, for fiscal year 1994, to remain available until 
expended. 

(1) REPROGRAMMING FOR TRANSATMOSPHERIC RESEARCH AND TECH- 
NOLOGY.—The Administrator may reprogram up to $67,000,000 of 
the amount authorized for “Research and development” for fiscal 
year 1992 to use for the purposes described in subsection (a\(13). No 
such funds may be obligated until a period of 30 days has passed 
after the Administrator has notified the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives of 
such transfer. 


SEC. 5. CONSTRUCTION OF FACILITIES REPROGRAMMING. 


Appropriations authorized under section 4(c) (1) through (31)— 
(1) in the discretion of the Administrator or the Administra- 
tor’s designee, may be varied upward by 10 percent; or 
(2) following a report by the Administrator or the Administra- 
tor’s designee to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Science, 
Space, and Technology of the House of Representatives on the 
circumstances of such action, may be varied upward by 25 
percent, to meet unusual cost variations. 
The total amount authorized to be appropriated under section 4(c) 
(1) through (31) shall not be increased as a result of actions au- 
thorized under paragraphs (1) and (2). 
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SEC. 6. SPECIAL REPROGRAMMING AUTHORITY FOR CONSTRUCTION OF 
FACILITIES. 


Where the Administrator determines that new developments or 
scientific or engineering changes in the national program of aero- 
nautical and space activities have occurred; and that such changes 
require the use of additional funds for the purposes of construction, 
expansion, or modification of facilities at any location; and that 
deferral of such action until the enactment of the next authorization 
Act would be inconsistent with the interest of the Nation in aero- 
nautical and space activities; the Administrator may transfer not to 
exceed one-half of 1 percent of the funds appropriated pursuant to 
section 4 (a) and (b) to the “Construction of facilities” appropriation 
for such purposes. The Administrator may also use up to $10,000,000 
of the amounts authorized under section 4(c) for such purposes. The 
funds so made available pursuant to this section may be expended to 
acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site prepara- 
tion, appurtenances, utilities, and equipment. No such funds may be 
obligated until a period of 30 days has passed after the Adminis- 
trator or the Administrator’s dudeaes has transmitted to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Science, Space, and Technology of the House 
of Representatives a written report describing the nature of the 
construction, its cost, and the reasons therefor. 


SEC. 7. CONSIDERATION BY COMMITTEES. 


Notwithstanding any other provision of this Act— 

(1) no amount appropriated pursuant to this Act may be used 
for any program deleted by Congress from requests as originally 
made to either the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Science, 
Space, and Technology of the House of Representatives; 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by section 4 (a), (b), and (d); and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to either such 
committee, 

unless a period of 30 days has passed after the receipt, by each such 
committee, of notice given by the Administrator or the Administra- 
tor’s designee containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action. The National Aeronautics and 
Space Administration shall keep the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives 
fully and currently informed with respect to all activities and 
responsibilities within the jurisdiction of those committees. Any 
Federal department, agency, or independent establishment shall 
furnish any information requested by either committee relating to 
any such activity or responsibility. 

SEC. 8. FACILITY MAINTENANCE OFFICE. 


The Administrator shall create a Facility Maintenance Office 
within the Office of Management Systems and Facilities which shall 
plan and direct facilities maintenance management for all National 
Aeronautics and Space Administration sites. 
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42 USC 2459. 


42 USC 2473 
note. 


SEC. 9. GEOGRAPHICAL DISTRIBUTION. 


It is the sense of Congress that it is in the national interest that 
consideration be given to geographical distribution of Federal re- 
search funds whenever feasible, and that the National Aeronautics 
and Space Administration should explore ways and means of distrib- 
uting its research and development funds whenever feasible. 


SEC. 10. PEACEFUL USES OF SPACE STATION. 


No civil space station authorized under section 4(a)(1) of this Act 
may be used to carry or place in orbit any nuclear weapon or any 
other weapon of mass destruction, to install any such weapon on any 
celestial body, or to station any such weapon in space in any other 
manner. This civil space station may be used only for peaceful 
purposes. 


SEC. 11. TRANSMISSION OF BUDGET ESTIMATES. 


The Administrator shall, at the time of submission of the Presi- 
dent’s annual budget, transmit to Congress— 

(1) a 5-year budget detailing the estimated development costs 
for each individual program under the jurisdiction of the Na- 
tional Aeronautics and Space Administration for which develop- 
ment costs are expected to exceed $200,000,000; and 

(2) an estimate of the life-cycle costs associated with each such 
program. 


SEC. 12. NATIONAL SCHOLARS PROGRAM FEASIBILITY STUDY. 


(a) Srupy.—The Administrator shall conduct a study to evaluate 
the feasibility of initiating a National Scholars Program, as de- 
scribed under subsection (b), under which a select group of students 
would receive Federal support for education in mathematics, sci- 
ence, and related disciplines. The purpose of the National Scholars 
Program would be to help increase the number of Ph.D. recipients in 


mathematics, science, and related disciplines among the Nation’s 
economically disadvantaged 

(b) DESCRIPTION OF NATIONAL SCHOLARS PROoGRAM.—Under the 
National Scholars Program referred to in subsection (a), the 
Administrator would— 

(1) select economically disadvantaged high school students for 
participation in science programs supported by the National 
Aeronautics and Space Administration or other institutions 
where they would receive specialized instruction in mathe- 
matics and science and would learn about practical applications 
of mathematics and science in the programs and activities of 
the National Aeronautics and Space Administration; and 

(2) select economically disadvantaged undergraduate and 
graduate students as recipients of Federal financial support for 
predoctoral and doctoral studies in mathematics, science, and 
related disciplines. 

(c) CoNnTENTS OF Stupy.—The study required by subsection (a) 
shall address, among other matters— 

(1) whether the National Aeronautics and Space Administra- 
tion could adequately implement the National Scholars 
Program; 

(2) different options for structuring the National Scholars 
Program, including its establishment as a pilot program; 

(3) the cost of the Program, with annual cost estimates for the 
first 10 years of the Program; 
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(4) alternative funding sources for the Program; 
(5) the criteria for selecting students for participation in the 


(6) the’ appropriate number of students for annual participa- 
tion in the 

(7) the o anizational location within the National Aero- 
nautics and ce Administration at which the Program and its 
activities wo a be administered 

(8) the management of the a 

(9) the possible ways in which the Program or its concepts can 
be extended to other Federal agencies, State agencies, edu- 
cational institutions, and private organizations; 

(10) the existence of any current public or private sector 
programs which are similar to the Program, the benefits and 
disadvantages of those similar ee and whether a new 

program would unnecessarily duplicate current efforts; and 

(11) the extent to which existing Federal, State, and other 
science education programs and activities ‘could be used to 
complement or supplement the 

(d) Report.—Within 6 months after the date of enactment of this 
Act, the Administrator shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives a 
report on the results of the study required by subsection (a). 


SEC. 13. COMMERCIAL SPACE LAUNCH ACT AUTHORIZATION. 


Section 24 of the Commercial Space Launch Act (49 App. U.S.C. 
2623) is amended to read as follows: 


“AUTHORIZED APPROPRIATIONS 


“Sec. 24. There is authorized to be appropriated to the Secretary 
for fiscal year 1992— 
“(y $5,104,000 to carry out this Act; and 
“(2) $20, 000, 000 for a program to ensure the resiliency of the 
Nation’s space launch infrastructure, only if a statute is enacted 
into law to establish that program within the Department of 
Transportation.” 


SEC. 14. NATIONAL SPACE COUNCIL AUTHORIZATION. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 42 USC 2471 

be appropriated to carry out the activities of the National Space te. 
Council established by section 501 of the National Aeronautics and 
Space Administration Authorization Act, Fiscal Year 1989 (42 U.S.C. 
271). $1,491,000 for fiscal year 1992, of which not more than $1,000 
shall be available for official —o and representation expenses. 
The National Space Council shall reimburse other agencies for not 
less than one-half of the personnel compensation costs of individuals 
detailed to it. 

(b) Lanpsat Data Continuity.—It is the sense of Congress that 
the National Space Council, in coordination with the Committee on 
Earth and Environmental Sciences, should establish policy rec- 
ommendations for carrying out the President’s commitment to 
maintaining the continuity of Landsat data, including plans and 
programs for a successor to Landsat 6, organizational options and 
recommendations for acquiring Landsat data for global change re- 
search, national security, environmental management, and other 
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42 USC 2451 
note. 


governmental purposes, and options and recommendations for 
encouraging the use of Landsat data by commercial firms and 
development of the commercial market for such data. Such policy 
recommendations shall be transmitted in writing to Congress at the 
time of submission of the President’s fiscal year 1993 budget. 


SEC. 15. OFFICE OF SPACE COMMERCE AUTHORIZATION. 


There are authorized to be appropriated to the Secretary of 
Commerce for the Office of Space Commerce $491,000 for fiscal year 
1992. 


SEC. 16. AMENDMENT OF PUBLIC LAW 100-147. 


Section 107(a) of the National Aeronautics and Space Administra- 
tion Authorization Act of 1988 (Public Law 100-147; 101 Stat. 864) is 
amended— 

(1) by inserting “, in both then year and constant dollars,” 
immediately after “estimated cost”’; 

(2) by inserting “assembly (including related costs);” imme- 
diately after “construction of facilities;’’; and 

(3) by adding at the end the following new sentence: “Each 
such plan shall also include the estimated cost, in both then 
year and constant dollars, of operations for at least the first full 
year of steady operations of the space station.’’. 


SEC. 17. MULTIYEAR CONTRACTING. 


Along with submission to Congress of the National Aeronautics 
and Space Administration fiscal year 1993 budget request, the 
Administrator shall— 

(1) present a study which assesses the usefulness of granting 
similar authority as under section 2306(h) of title 10, United 
States Code, to the National Aeronautics and Space Administra- 
tion; and 

(2) recommend no less than five candidate programs to be 
considered by Congress for multiyear contracting. 


SEC. 18. USE OF DOMESTIC PRODUCTS. 


(a) PROHIBITION AGAINST FRAUDULENT USE oF “MADE IN AMERICA” 
LaBELS.—(1) A person shall not intentionally affix a label bearing 
the inscription “Made in America”, or any inscription with that 
meaning, to any product sold in or shipped to the United States, if 
that product is not a domestic product. 

(2) A person who violates paragraph (1) shall not be eligible for 
any contract for a procurement carried out with amounts authorized 
under this Act, including any subcontract under such a contract. 

(b) CoMPLIANCE WitH Buy AMERICAN Act.—(1) Except as provided 
in paragraph (2), the head of each agency which conducts procure- 
ments shall ensure that such procurements are conducted in compli- 
ance with sections 2 through 4 of the Act of March 3, 1933 (41 U.S.C. 
10a through 10c, popularly known as the “Buy American Act”). 

bi This subsection shall apply only to procurements made for 
which— 

“yg amounts are authorized by this Act to be made available; 
an 

(B) solicitations for bids are issued after the date of enactment 
of this Act. . 
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(3) The Administrator, before January 1, 1994, shall report to the Reports. 
Congress on procurements covered under this subsection of products 
that are not domestic products. 
(c) DeriniT1ions.—For the purposes of this section, the term 
“domestic product” means a product— 
(1) that is manufactured or produced in the United States; 


and 

(2) at least 50 percent of the cost of the articles, materials, or 
supplies of which are mined, produced, or manufactured in the 
United States. 


SEC. 19. QUALITY ASSURANCE PERSONNEL. 


(a) ExcLusion or NASA PEersoNnNEL.—A person providing articles 
to the National Aeronautics and Space Administration under a 
contract entered into after the date of enactment of this Act may 
not exclude National Aeronautics and Space Administration quality 
assurance personnel from work sites except as provided in a con- 
tract provision described in subsection (b). 

(b) Contract Provisions.—The National Aeronautics and Space 
Administration shall not enter into any contract which permits the 
exclusion of National Aeronautics and Space Administration quality 
assurance personnel from work sites unless the Administrator has 
submitted a copy of the provision permitting such exclusion to the 
Congress at least 60 days Seles entering into such contract. 


SEC. 20. NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 42 USC 2467a. 
ENDEAVOR TEACHER FELLOWSHIP TRUST FUND. 


(a) ESTABLISHMENT.—There is established in the Treasury of the 
United States, in tribute to the dedicated crew of the Space Shuttle 
Challenger, a trust fund to be known as the “National Aeronautics 
and Space Administration Endeavor Teacher Fellowship Trust 
Fund” (hereafter in this section referred to as the “Trust Fund”). 
The Trust Fund shall consist of gifts and donations accepted by the 
National Aeronautics and Space Administration pursuant to section 
208 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 
2476b), as well as other amounts which may from time to time, at 
the discretion of the Administrator, be transferred from the Na- 
tional Aeronautics and Space Administration Gifts and Donations 
Trust Fund. 

(b) INVESTMENT OF TRUsT FuND.—The Administrator shall direct 
the Secretary of the Treasury to invest and reinvest funds in the 
Trust Fund in public debt securities with maturities suitable for the 
needs of the Trust Fund, and bearing interest at rates determined 
by the Secretary of the Treasury, taking into consideration the 
current average market yield on outstanding marketable obligations 
of the United States of comparable maturities. Interest earned shall 
be credited to the Trust Fund. 

(c) Purpose.—Income accruing from the Trust Fund principal 
shall be used to create the National Aeronautics and Space Adminis- 
tration Endeavor Teacher Fellowship Program, to the extent pro- 
vided in advance in appropriation Acts. The Administrator is 
authorized to use such funds to award fellowships to selected United 
States nationals who are undergraduate students pursuing a course 
of study leading to certified teaching degrees in elementary edu- 
cation or in secondary education in mathematics, science, or tech- 
nol disciplines. Awards shall be made pursuant to standards 
established for the fellowship program by the Administrator. 
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Civil Space SEC. 21. DRUG AND ALCOHOL TESTING. 

Torso Act of  _ (a) SHORT TrTLE.—This section may be cited as the “Civil Space 

1991. Employee Testing Act of 1991”. 

42 USC 2473c. (b) Finpincs.—The Congress finds that— 

(1) alcohol abuse and illegal drug use pose significant dangers 
to the safety and welfare of the Nation; 

(2) the success of the United States civil space program is 
contingent upon the safe and successful development and 
deployment of the many varied components of that program; 

(3) the greatest efforts must be expended to eliminate the 
abuse of alcohol and use of illegal drugs, whether on duty or off 
duty, by those individuals who are involved in the positions 
affecting safety, security, and national security; 

(4) the use of alcohol and illegal drugs has been demonstrated 
to adversely affect the performance of individuals, and has been 
proven to have been a critical factor in accidents in the work- 
place; 

(5) the testing of uniformed personnel of the Armed Forces 
has shown that the most effective deterrent to abuse of alcohol 
and use of illegal drugs is increased testing, including random 
testing; 

(6) adequate safeguards can be implemented to ensure that 
testing for abuse of alcohol or use of illegal drugs is performed 
in a manner which protects an individual’s right of privacy, 
ensures that no individual is harassed by being treated dif- 
ferently from other individuals, and ensures that no individ- 
ual’s reputation or career development is unduly threatened or 
harmed; and 

(7) rehabilitation is a critical component of any testing pro- 
gram for abuse of alcohol or use of illegal drugs, and should be 
made available to individuals, as appropriate. 

(c) TESTING ProGrRAM.—(1) The Administrator shall establish a 
program applicable to employees of the National Aeronautics and 
Space Administration whose duties include responsibility for safety- 
sensitive, security, or national security functions. Such program 
shall provide for preemployment, reasonable suspicion, random, and 
post-accident testing for use, in violation of applicable law or Fed- 
eral regulation, of alcohol or a controlled substance. The Adminis- 
trator may also prescribe regulations, as the Administrator 
considers appropriate in the interest of safety, security, and national 
security, for the conduct of periodic recurring testing of such 
employees for such use in violation of applicable law or Federal 
regulation. 

Regulations. (2) The Administrator shall, in the interest of safety, security, and 
national security, prescribe regulations within 18 months after the 
date of enactment of this Act. Such regulations shall establish a 
program which requires National Aeronautics and Space Adminis- 
tration contractors to conduct preemployment, reasonable suspicion, 
random, and post-accident testing of contractor employees respon- 
sible for safety-sensitive, security, or national security functions (as 
determined by the Administrator) for use, in violation of applicable 
law or Federal regulation, of alcohol or a controlled substance. The 
Administrator may also prescribe regulations, as the Administrator 
considers appropriate in the interest of safety, security, and national 
security, for the conduct of periodic recurring testing of such 
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employees for such use in violation of applicable law or Federal 
regulation. : 

(3) In prescribing regulations under the programs required by this 
subsection, the Administrator shall require, as the Administrator 
considers appropriate, the suspension, disqualification, or dismissal 
of any employee to which paragraph (1) or (2) applies, in accordance 
with the provisions of this section, in any instance where a test 
conducted and confirmed under this section indicates that such 
employee has used, in violation of applicable law or Federal regula- 
tion, alcohol or a controlled substance. 

(d) PROHIBITION ON SERVICE.—(1) No individual who is determined 
by the Administrator under this section to have used, in violation of 
applicable law or Federal regulation, alcohol or a controlled sub- 
stance after the date of enactment of this Act shall serve as a 
National Aeronautics and Space Administration employee with 
responsibility for safety-sensitive, security, or national security func- 
tions (as determined by the Administrator), or as a National Aero- 
nautics and Space Administration contractor employee with such 
responsibility, unless such individual has completed a program of 
rehabilitation described in subsection (e). 

(2) Any such individual determined by the Administrator under 
this section to have used, in violation of applicable law or Federal 
regulation, alcohol or a controlled substance after the date of enact- 
ment of this Act who— 

(A) engaged in such use while on duty; 
(B) prior to such use had undertaken or completed a re- 
habilitation program described in subsection (e); 
(C) following such determination refuses to undertake such a 
rehabilitation program; or 
(D) following such determination fails to complete such a 
rehabilitation program, 
shall not be permitted to perform the duties which such individual 
performed prior to the date of such determination. 

(e) PRoGRAM FOR REHABILITATION.—(1) The Administrator shall Regulations. 
prescribe regulations setting forth requirements for rehabilitation 
programs which at a minimum provide for the identification and 
opportunity for treatment of employees referred to in subsection (c) 
in need of assistance in resolving problems with the use, in violation 
of applicable law or Federal regulation, of alcohol or a controlled 
substance. Each contractor is encouraged to make such a program 
available to all of its employees in addition to those employees 
referred to in subsection (c\2). The Administrator shall determine 
the circumstances under which such employees shall be required to 
participate in such a program. Nothing in this subsection shall 
preclude any National Aeronautics and Space Administration con- 
tractor from establishing a program under this subsection in co- 
operation with any other such contractor. 

(2) The Administrator shall establish and maintain a rehabilita- 
tion program which at a minimum provides for the identification 
and opportunity for treatment of those employees of the National 
Aeronautics and Space Administration whose duties include respon- 
sibility for safety-sensitive, security, or national security functions 
who are in need of assistance in resolving problems with the use of 
alcohol or controlled substances. 

(f) PROCEDURES FOR TESTING.—In establishing the programs re- 
quired under subsection (c), the Administrator shall develop require- 
ments which shall— 





105 STAT. 1618 PUBLIC LAW 102-195—DEC. 9, 1991 


(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimen samples; 

(2) with respect to laboratories and testing procedures for 
controlled substances, incorporate the Department of Health 
and Human Services scientific and technical guidelines dated 
April 11, 1988, and any subsequent amendments thereto, includ- 
ing mandatory guidelines which— 

(A) establish comprehensive standards for all aspects of 
laboratory controlled substances testing and laborato 
procedures to be applied in carrying out this section, includ- 
ing standards which require the use of the best available 
technology for ensuring the full reliability and accuracy of 
controlled substances tests and strict procedures governing 
the chain of custody of specimen samples collected for 
controlled substances testing; 

(B) establish the minimum list of controlled substances 
for which individuals may be tested; and 

(C) establish appropriate standards and procedures for 
periodic review of laboratories and criteria for certification 
and revocation of certification of laboratories to perform 
controlled substances testing in carrying out this section; 

(3) require that all laboratories involved in the controlled 
substances testing of any individual under this section shall 
have the capability and facility, at such laboratory, of perform- 
ing screening and confirmation tests; 

(4) provide that all tests which indicate the use, in violation of 
applicable law or Federal regulation, of alcohol or a controlled 
substance by any individual shall be confirmed by a scientif- 
ically recognized method of testing capable of providing quan- 
titative data regarding alcohol or a controlled substance; 

(5) provide that each specimen sample be subdivided, secured, 
and labelled in the presence of the tested individual and that a 
portion thereof be retained in a secure manner to prevent the 
possibility of tampering, so that in the event the individual’s 
confirmation test results are positive the individual has an 
opportunity to have the retained portion assayed by a confirma- 
tion test done independently at a second certified laboratory if 
the individual requests the independent test within 3 days after 
being advised of the results of the initial confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations as may 
be necessary and in consultation with the Department of Health 
and Human Services; 

(7) provide for the confidentiality of test results and medical 
information of employees; and 

(8) ensure that employees are selected for tests by nondiscrim- 
inatory and impartial methods, so that no employee is harassed 
by being treated differently from other employees in similar 
circumstances. 

(g) EFFECT ON OTHER LAWS AND REGULATIONS.—(1) No State or 
local government shall adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is inconsistent with the 
regulations promulgated under this section. 

(2) Nothing in this section shall be construed to restrict the 
discretion of the Administrator to continue in force, amend, or 
further supplement any regulations issued before the date of enact- 
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ment of this Act that govern the use of alcohol and controlled 
substances by National Aeronautics and Space Administration 
employees with responsibility for safety-sensitive, security, and na- 
tional security functions (as determined by the Administrator), or by 
National Aeronautics and Space Administration contractor employ- 
ees with such responsibility. 

(h) DeFriniT1Ion.—For the purposes of this section, the term “con- 
trolled substance” means any substance under section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)) specified by the 
Administrator. 


Approved December 9, 1991. 


LEGISLATIVE HISTORY—H.R. 1988: 


HOUSE REPORTS: No. 102-41 (Comm. on Science, Space, and Technology). 
SENATE REPORTS: No. 102-97 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

May 2, considered and House. 

Sept. 27, considered and passed Senate, amended. 

Nov. 7, concurred in Senate amendment with an amendment. 

Nov. 22, concurred in House amendment. 
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Dec. 9, 1991 


(H.R. 3370] 


20 USC 80q-13 
note. 


20 USC 80q-13 
note. 


Public Law 102-196 
102d Congress 
An Act 


To direct the Secretary of the Interior to carry out a study and make recommenda- 
tions to the Congress regarding the feasibility of establishing a Native American 
cultural center in Oklahoma City, Oklahoma. 


Be it enacted by the Senate and House of Representatives of the 
United States of. America in Congress assembled, 


SECTION 1. STUDY. 


(a) IN GENERAL.—The Secretary of the Interior (hereafter in this 
Act referred to as the “Secretary’’) shall carry out a comprehensive 
study to— 

(1) determine the feasibility of establishing a cultural center 
in Oklahoma City, Oklahoma, for the purpose of showcasing the 
historical culture of the Native American heritage that is a 
significant part of Oklahoma’s history; and 

(2) identify potential sites for such center in the Oklahoma 
City area. 

(b) Factors CoNSIDERED.—In identifying potential sites for the 
center under subsection (a2), the Secretary shall consider— 

(1) the relevance of the site to the tribal history of the Native 
American tribes in Oklahoma; and 

(2) the suitability of the site for attracting the greatest 
number of visitors. 

(c) CoONSULTATION.—The study shall be conducted in consultation 
with the Indian tribes and organizations of Oklahoma and appro- 
priate agencies of the State of Oklahoma. 


SEC. 2. REPORT. 


Not later than one year after the date of the enactment of this 
Act, the Secretary shall submit to the Congress a report containing 
a detailed statement of the findings and conclusions of the study 
carried out under section 1. Such report shall include— 

(1) recommendations regarding the establishment of such a 
center; and 

(2) a site plan and preliminary design documents for each 
potential site identified by the study. 
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SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 20 USC 80q-13 


There is authorized to be appropriated not more than $200,000 for — 
the purposes of carrying out this Act. 


Approved December 9, 1991. 


LEGISLATIVE HISTORY—H.R. 3370: 


HOUSE REPORTS: No. 102-353 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 23, considered passed House. 
Nov. 25, considered and et eee 
WEEKLY COMPILATION OF ENTIAL DOCUMENTS, Vol. 27 (1991): 
Presidential statement. 


oa 
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Dec. 9, 1991 


[H.J. Res. 346] 


19 USC 2434 
note. 


Public Law 102-197 
102d Congress 


Joint Resolution 


Approving the extension of nondiscriminatory treatment with respect to the products 
of the Union of Soviet Socialist Republics. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
approves the extension of nondiscriminatory treatment to the prod- 
ucts of the Union of Soviet Socialist Republics transmitted by the 
President to the Congress on October 9, 1991. 


Approved December 9, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 346 (S.J. Res. 215): 


HOUSE REPORTS: No. 102-338 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 20, considered and passed House. 

Nov. 25, considered and passed Senate. 
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Public Law 102-198 
102d Congress 


An Act 


To make certain technical corrections in the Judicial Improvements Act of 1990 and 
other provisions of law relating to the courts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. JUDICIAL COUNCILS OF CIRCUITS. 


Section 332(aX1) of title 28, United States Code, as amended by 
section 323 of the Judicial Improvements Act of 1990, is amended 
by— 

(1) striking “such member” and inserting “such number”; and 
(2) striking “services” and inserting “service’’. 


SEC. 2. CIVIL JUSTICE EXPENSE AND DELAY REDUCTION PLANS. 


Chapter 23 of title 28, United States Code, as added by section 103 
of the Judicial Improvements Act of 1990, is amended— 
(1) in section 471 by striking “this title” and inserting “this 
chapter”; and 
(2) in section 474(a)— 
(A) in paragraph (1)— 

(i) by striking “chief judges” and inserting “chief 
judge”; and 

(ii) by striking “court of appeals for such”; and 

(B) in paragraph (2)— 

(i) by striking “a court of appeals” and inserting “a 
circuit may designate another judge of the court of 
appeals of that circuit,”; an 

(ii) by striking “court to-perform the chief’ and 
inserting “court, to perform that chief’. 


SEC. 3. VENUE. 


Section 1391(b) of title 28, United States Code, as amended by 
section 311 of the Judicial Improvements Act of 1990, is amended by 
striking “if (1)” and inserting “in (1)”. 

SEC. 4. REMOVAL OF SEPARATE AND INDEPENDENT CLAIMS. 


Section 1441(c) of title 28, United States Code, as amended by 
section 312 of the Judicial Improvements Act of 1990, is amended 
by— 

(1) striking the comma after “title”; and 
(2) striking “may may” and inserting “may’”’. 


SEC. 5. APPEAL OF ABSTENTION DETERMINATIONS UNDER TITLE 11 OF 
THE UNITED STATES CODE. 


Section 305(c) of title 11, United States Code, as amended by 
section 309 of the Judicial Improvements Act of 1990, is amended by 
striking “this title” both places it appears and inserting “title 28”. 
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SEC. 6. OUTSIDE EARNED INCOME LIMITATIONS. 


Section 502(b) of the Ethics in Government Act of 1978 (5 U.S.C. 
App. 7 502(b)), as amended by section 601(a) of the Ethics Reform Act 
of 1989 and section 319 of the Judicial Improvements Act of 1990, is 
amended to read as follows: 

“(b) TEACHING COMPENSATION OF JUSTICES AND JUDGES RETIRED 
From Recutar Active SERvIcE.—For purposes of the limitation 
under section 501(a), any compensation for teaching approved under 
subsection (a5) of this section shall not be treated as outside earned 
income— 

“(1) when received by a justice of the United States retired 
from — active service under section 371(b) of title 28, 
United States Code; 

“(2) when received by a judge of the United States retired 
from a active service under section 371(b) of title 28, 
United States Code, for teaching performed during any calendar 
year for which such judge has met the requirements of subsec- 
tion (f) of section 371 of title 28, United States Code, as certified 
in accordance with such subsection; or 

“(3) when received by a justice or judge of the United States 
retired from regular active service under section 372(a) of title 
28, United States Code.”’. 


SEC. 7. RETIREMENT SYSTEM FOR CLAIMS COURT JUDGES. 


(a) RETIREMENT OF JUDGES OF THE CLAims CourtT.—Section 178 of 
title 28, United States Code, as added by section 306(a) of the 
Judicial Improvements Act of 1990, is amended— 

(1) in subsection (f(2A) by inserting “(except for subchapters 
III and VID” after “chapter 84”; and 
(2) in subsection (j)— 
(A) in paragraph (1)— 
(i) by striking “(2)” and inserting “(4)”; and 
(ii) by striking “so practices law” and inserting “en- 
gages in any such activity”; 
(B) in paragraph (2) by striking “If’ and inserting “Sub- 
ject to paragraph (4), if’; and 
Pa in paragraph (3) by inserting “for” after “(other 
than”. 

(b) Crvit SERVICE RETIREMENT SysTEM.—Section 8339(n) of title 5, 
United States Code, as amended by section 306(c)(4) of the Judicial 
Improvements Act of 1990, is amended by inserting a comma after 
“United States commissioner”. 

(c) THrirt SAVINGS PLAN.—(1) The section 8440b of title 5, United 
States Code, entitled “Claims Court Judges”, as added by section 
3806(d) of the Judicial Improvements Act of 1990, is amended— 

(A) by redesignating such section as section 8440c; and 
(B) in subsection (b)— 
(i) in paragraph (4A) by striking “subsection (d)” and 
inserting “subsection (c)”; 
(ii) by striking paragraph (7) and redesignating paragraph 
(8) as (7); and 
(iii) by adding at the end the following: 

“(8) Notwithstanding paragraph (4\B), if any Claims Court judge 
who elects to make contributions to the Thrift Savings Fund under 
subsection (a) retires before becoming entitled to an annuity under 
section 178 of title 28, and such judge’s nonforfeitable account 
balance is $3,500 or less, the Executive Director shall pay the 
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nonforfeitable account balance to the participant in a single pay- 
ment unless the judge elects, at such time and otherwise in such 
manner as the Executive Director prescribes, to have the nonforfeit- 
able account balance transferred to an eligible retirement plan as 
provided in section 8433(e). 

“(9) Notwithstanding paragraph (4A), if any Claims Court judge 
retires under circumstances making such judge eligible to make an 
election under section 8433(b), and such judge’s nonforfeitable ac- 
count balance is $3,500 or less, the Executive Director shall pay the 
nonforfeitable account balance to the participant in a single pay- 
ment unless the judge elects, at such time and otherwise in such 
manner as the Executive Director prescribes, one of the options 
available under section 8433(b).”. 

(2) The table of sections at the beginning of chapter 84 of title 5, 
United States Code, is amended by striking 


“8440b. Claims Court judges.” 


and inserting after the last item under subchapter III the following: 
“8440c. Claims Court judges.” 


(3) Paragraphs (8) and (9) of section 8440c(b) of title 5, United Effective date. 
States Code (as added by paragraph (1)) shall be effective as of > USC 8440c 
January 1, 1991, and shall apply to any Claims Court judge retiring "” 
on or after such date. 

(4(A) The section 8440c of title 5, United States Code, entitled 
“Judges of the United States Court of Veterans Appeals” is amend- 5 USC 8440c, 
ed by redesignating such section as section 2440d. 8440d. 

(B) The table of sections at the beginning of subchapter III of 
chapter 84 of title 5, United States Code, is amended by striking 


“8440c. Judges of the United States Court of Veterans Appeals.” 
and inserting 
“8440d. Judges of the United States Court of Veterans Appeals.”. 


(C) Section 5(b) of Public Law 102-82 is amended— 5 USC 8440d 
(i) by striking “8440c” and inserting “8440d”; and note. 
(ii) by striking “(as added by subsection (a))’’. 
(D) section 7296(f\(2A) of title 38, United States Code, as amended 
by section 5(c\1) of Public Law 102-82, is amended by striking 
“8440c” and inserting “8440d”’. 
(E) section 7297(n) of title 38, United States Code, as amended by 
section 5(c\2) of Public Law 102-82, is amended by striking ‘“8440c” 
and inserting “8440d”. 
(d) FEDERAL EMPLOYEES’ RETIREMENT SysTEM.—Section 8402(g) of 
title 5, United States Code, as added by section 306(e) of the Judicial 
Improvement Act of 1990, is amended by inserting a comma after 
“such chapter”. 


SEC. 8. NATIONAL COMMISSION ON JUDICIAL DISCIPLINE AND REMOVAL. 


(a) MEMBERSHIP.—Section 411 of the National Commission on 
Judicial Discipline and Removal Act (title IV of the Judicial 
Improvements Act of 1990) (28 U.S.C. 372 note) is amended by 
striking subsections (e) and (f) and redesignating subsections (g) 
through (h) as subsections (e) through (f), respectively. 


49-194 O - 92 - 22: QL. 3 Part 2 
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28 USC 372 note. 


18 USC 3006A 
note. 


(b) CLERICAL AMENDMENTS.—(1) The subtitle heading for subtitle 
II of the Judicial Discipline and Removal Reform Act of 1990 is 
— by striking “Impeachment” and inserting “Discipline and 


~ “Section 409 of the National Commission on Judicial Discipline 
and Removal Act (28 U.S.C. note) is amended by striking “here- 
after” and inserting “hereinafter”. 


SEC. 9. STUDY OF CRIMINAL JUSTICE ACT PROGRAM. 


Section 318(c) of the Judicial Improvements Act of 1990 is amend- 
ed by striking “March 31, 1992” and inserting “March 31, 1993”. 


SEC. 10. OTHER TECHNICAL CORRECTIONS TO TITLE 28, UNITED STATES 
CODE. 


(a) PROCEDURE FOR REMOVAL.—Section 1446 of title 28, United 
States Code, is amended— 
(1) by striking “petition for” each place it appears and insert- 
ing “notice of’’; 
(2) in subsection (cX8), by striking ‘ ‘petition is first denied” 
and inserting “prosecution is first remanded”; 
(3) by stri eneregee (4) and (5) of subsection (c) and 
inserting the follo 
“(4) The United States rict court in which such notice is filed 
shall examine the notice porn If it clearly appears on the face 
of the notice and any exhibits annexed thereto that removal should 
not bo permitted, the court shall make an order for summary 
rem 
“(6) | tf the United States district court does not order the summary 
remand of such prosecution, it shall order an evidentiary hearing to 
be held promptly and after such hearing shall make such disposition 
of the prosecution as justice shall et If the Uni States 
district court determines that removal 1 be permitted, it shall so 
notify the State court in which prosecution is pending, which shall 
proceed no further.”; 
(4) by striking | ‘petition” each place it appears and inserting 
“notice”; and 
(5) in subsection (d)— 
(A) by striking “the removal” and inserting “removal”; 


an 
(B) by striking out “and bond”. 

(b) ProcepURE AFTER REMOVAL GENERALLY.—Section 1447(b) of 
title 28, United States Code, i is amended by striking “petitioner” and 
inserting “removing party”. 

(c) APPOINTMENT OF Circurr JUDGES. -—Section 44(c) of title 28, 
United States Code, is amended by stri “this Act” and inserting 
“the Federal Courts Improvement Act of 1982”. 


SEC. 11. AMENDMENTS TO RULES OF CIVIL PROCEDURE. 


(a) TECHNICAL AMENDMENT.—Rule 15(cX3) of the Federal Rules of 
Civil Procedure for the United States Courts, as transmitted to the 
Congress by the Supreme Court pursuant to section 2074 of title 28, 
United States Code, to become effective on December 1, 1991, is 
amended by striking “Rule 4(m)” and inserting “Rule 4(jy’. 

(b) MENT TO FormMs.—Form 1-A, Notice of Lawsuit and 

uest for Waiver of Service of Summons, and Form 1-B, Waiver 
of Service of Summons, included in the transmittal by the Supreme 
Court described in subsection (a), shall not be effective and Form 18- 
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A, Notice and Acknowledgment for Service by Mail, abrogated by 
the Supreme Court in such transmittal, effective December 1, 1991, 
shall continue in effect on or after that date. 


SEC. 12. CONFORMITY WITH RULES OF APPELLATE PROCEDURE. 


Section 2107 of title 28, United States Code, is amended— 

(1) by designating the first and second paragraphs as subsec- 
tions (a) and (b), respectively; 

(2) by striking the third and fourth paragraphs; 

(3) by designating the fifth paragraph as subsection (d); and 

(4) by inserting after subsection (b), as so designated, the 
following: 

“(c) The district court may, upon motion filed not later than 30 
days after the expiration of the time otherwise set for bringing 
appeal, extend the time for appeal upon a showing of excusable 
neglect or good cause. In addition, if the district court finds— 

“(1) that a party entitled to notice of the entry of a judgment 
or order did not receive such notice from the clerk or any party 
within 21 days of its entry, and 

“(2) that no party would be prejudiced, 

the district court may, upon motion filed within 180 days after entry 
of the judgment or order or within 7 days after receipt of such 
notice, whichever is earlier, reopen the time for appeal for a period 
of 14 a from the date of entry of the order reopening the time for 
appeal.”. 


Approved December 9, 1991. 


LEGISLATIVE HISTORY-—S. 1284: 


HOUSE REPORTS: No. 102-322 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 12, considered and passed Senate. 
Nov. 19, considered and passed House, amended. 
Nov. 22, Senate concurred in House amendments. 
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Public Law 102-199 
102d Congress 


An Act 


Dec. 10, 1991 To amend the Federal charter for the Boys’ Clubs of America to reflect the change of 
~ [HLR. 525] the name of the organization to the Boys & Girls Clubs of America. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. NAME CHANGE. 


The Act entitled “An Act to incorporate the Boys’ Clubs of 
America”, approved August 6, 1956 (70 Stat. 1052; 36 U.S.C. 691 et 
seq.) is amended— 

(1) in the title by striking “Boys” and inserting in lieu thereof 
“Boys & Girls”; 
36 USC 691. (2) in the first section— 

(A) by striking “successors,” and inserting in lieu thereof 
“successors; and Gerald W. Blakeley, Jr., Boston, Massachu- 
setts; Roscoe C. Brown, Jr., Bronx, New York; Cees 
Bruynes, Stamford, Connecticut; Honorable Arnold I. 
Burns, New York, New York; John L. Burns, Greenwich, 
Connecticut; Hays Clark, Hobe Sound, Florida; Mrs. Albert 
L. Cole, Hobe Sound, Florida; Honorable Michael Curb, 
Burbank, California; Robert W. Fowler, Atlantic Beach, 
Florida; Thomas G. Garth, New York, New York; Moore 
Gates, Jr., Princeton, New Jersey; Ronald J. Gidwitz, Chi- 
cago, Illinois; John S. Griswold, Greenwich, Connecticut; 
Claude H. Grizzard, Atlanta, Georgia; George V. Grune, 
Pleasantville, New York; Peter L. Haynes, New York, New 
York; James S. Kemper, Northbrook, Illinois; Plato 
Malozemoff, New York, New York; Edmund O. Martin, 
Oklahoma City, Oklahoma; Donald E. McNicol, Esq., New 
York, New York; Carolyn P. Millbank, Greenwich, 
Connecticut; Jeremiah Milbank, New York, New York; 
C. W. Murchison III, Dallas, Texas; W. Clement Stone, 
Lake Forest, Illinois, and their successors,’’; and 

(B) by striking “Boys” and inserting in lieu thereof “Boys 
& Girls”; and 

36 USC 693. (3) in section 3 by striking “boys” and inserting in lieu thereof 
“youth”. 
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SEC. 2. CONFORMING AMENDMENT. 


Paragraph (16) of the first section of Public Law 88-504 (36 U.S.C. 
1101(16)) is amended by striking “Boys” and inserting in lieu thereof 
“Boys & Girls”. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.R. 525: 


HOUSE REPORTS: No. 102-197 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 18, considered and passed House. 

Nov. 26, considered and passed Senate. 
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Dec. 10, 1991 


(H.R. 829] 


28 USC 127 note. 


Public Law 102-200 
102d Congress 
An Act 


To amend title 28, United States Code, to make changes in the composition of the 
Eastern and Western Districts of Virginia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CHANGES IN EASTERN AND WESTERN DISTRICTS OF VIRGINIA. 


Section 127 of title 28, United States Code, is amended— 
(1) in subsection (a) by striking ‘“Culpeper,”’, “Louisa,”, and 
“Orange,”; and 
(2) in subsection (b)— 
(A) by inserting “Culpeper,” after ‘Craig,”; 
(B) by inserting “Louisa,” after “Lee,”; and 
(C) by inserting “Orange,” after “Nelson,”. 


SEC. 2. APPLICABILITY OF AMENDMENTS. 


(a) Penpinc Actions.—The amendments made by section 1 shall 
not apply to any action commenced before the date of the enactment 
of this Act and pending in the United States District Court for the 
Eastern District of Virginia on such date. 

(b) Jurres.—The amendments made by section 1 shall not affect 
the composition, or preclude the service, of any grand or petit jury 
summoned, empaneled, or actually serving in the Eastern or West- 
ern District of Virginia on the date of the enactment of this Act. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.R. 829: 


HOUSE REPORTS: No. 102-370 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 25, considered and passed House. 

Nov. 26, considered and passed Senate. 
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Public Law 102-201 
102d Congress 


An Act 


Little Bighorn Battlefield National Monument. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


SEC. 101. REDESIGNATION OF MONUMENT. 


The Custer Battlefield National Monument in Montana shall, on 
and after the date of enactment of this Act, be known as the “Little 
Bighorn Battlefield National Monument” (hereafter in this Act 
referred to as the “monument”). Any reference to the Custer Battle- 
field National Monument in any law, map, regulation, document, 
record, or other paper of the United States shall be deemed to be a 
reference to the Little Bighorn Battlefield National Monument. 


SEC. 102. CUSTER NATIONAL CEMETERY. 


The cemetery located within the monument shall be designated as 
the Custer National Cemetery. 


TITLE II 


SEC. 201. FINDINGS. 


The Congress finds that— 

(1) a monument was erected in 1881 at Last Stand Hill to 
commemorate the soldiers, scouts, and civilians attached to the 
7th United States Cavalry who fell in the Battle of the Little 
Bighorn; 

(2) while many members of the Cheyenne, Sioux, and other 
Indian Nations gave their lives defending their families and 
traditional lifestyle and livelihood, nothing stands at the battle- 
field to commemorate those individuals; and 

(3) the public interest will best be served by establishing a 
memorial at the Little Bighorn Battlefield National Monument 
to honor the Indian participants in the battle. 


SEC. 202. ADVISORY COMMITTEE. 


(a) ESTABLISHMENT.—The Secretary of the Interior (hereafter in 
this Act referred to as the “Secretary”) shall establish a committee 
to be known as the Little Bighorn Battlefield National Monument 
Advisory Committee (hereafter in this Act referred to as the “Ad- 
visory Committee”). 

(b) MEMBERSHIP AND CHAIRPERSON.—The Advisory Committee 
shall be composed of 11 members appointed by the Secretary, with 6 
of the individuals appointed representing Native American tribes 
who participated in the Battle of the Little Bighorn or who now 
reside in the area, 2 of the individuals appointed being nationally 
recognized artists and 3 of the individuals appointed being 
knowledgeable in history, historic preservation, and landscape ar- 
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Montana. 
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16 USC 431 note. 


16 USC 431 note. 
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chitecture. The Advisory Committee shall designate one of its mem- 
bers as Chairperson. 

(c) QuorUM; MEETINGS.—Six members of the Advisory Committee 
shall constitute a quorum. The Advisory Committee shall act and 
advise by affirmative vote of a majority of the members voting at a 
meeting at which a quorum is present. The Advisory Committee 
shall meet on a regular basis. Notice of meetings and agenda shall 
be published in local newspapers which have a distribution which 
generally covers the area affected by the monument. Advisory 
Committee meetings shall be held at locations and in such a manner 
as to ensure adequate public involvement. 

(d) Apvisory FuNnctions.—The Advisory Committee shall advise 
the Secretary to ensure that the memorial designed and constructed 
as provided in section 203 shall be appropriate to the monument, its 
resources and landscape, sensitive to the history being portrayed 
and artistically commendable. 

(e) TECHNICAL Starr Suprort.—In order to provide staff support 
and technical services to assist the Advisory Committee in carrying 
out its duties under this Act, upon request of the Advisory Commit- 
tee, the Secretary of the Interior is authorized to detail any person- 
nel of the National Park Service to the Advisory Committee. 

(f) CoMPENSATION.—Members of the Advisory Committee shall 
serve without compensation but shall be entitled to travel expenses, 
including per diem in lieu of subsistence, in the same manner as 
persons employed intermittently in Government service under sec- 
tion 5703 of title 5 of the United States Code. 

(g) CHARTER.—The provisions of section 14(b) of the Federal Ad- 
visory Committee Act (5 U.S.C. Appendix; 86 Stat. 776), are hereby 
waived with respect to the Advisory Committee. 

(h) TERMINATION.—The Advisory Committee shall terminate upon 
dedication of the memorial authorized under section 203. 


SEC. 203. MEMORIAL. 


(a) DesIGN, CONSTRUCTION, AND MAINTENANCE.—In order to honor 
and recognize the Indians who fought to preserve their land and 
culture in the Battle of the Little Bighorn, to provide visitors with 
an improved understanding of the events leading up to and the 
consequences of the fateful battle, and to encourage peace among 
people of all races, the Secretary shall design, construct, and main- 
tain a memorial at the Little Bighorn Battlefield National Monu- 
ment. 

(b) Srre.—The Secretary, in consultation with the Advisory 
Committee, shall select the site of the memorial. Such area shall be 
located on the ridge in that part of the Little Bighorn Battlefield 
National Monument which is in the vicinity of the 7th Cavalry 
Monument, as generally depicted on a map entitled “Custer Battle- 
field National Monument General Development Map” dated March 
1990 and numbered 381/80,044-A. 

(c) DesiGN CoMPETITION.—The Secretary, in consultation with the 
Advisory Committee, shall hold a national design competition to 
select the design of the memorial. The design criteria shall include 
but not necessarily be limited to compatibility with the monument 
and its resources in form and scale, sensitivity to the history being 
portrayed, and artistic merit. The design and plans for the memorial 
shall be subject to the approval of the Secretary. 
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SEC. 204. DONATIONS OF FUNDS, PROPERTY, AND SERVICES. 


Notwithstanding any other provision of law, the Secretary may 
accept and expend donations of funds, property, or services from 
individuals, foundations, corporations, or public entities for the 
purpose of providing for the memorial. 


SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are nec- 
essary to carry out this Act. 


TITLE Ill 


SEC. 301. EXTENSION OF ALIENABILITY RESTRICTIONS ON SETTLEMENT 
COMMON STOCK. 


Section 37(a) of Public Law 92-203, the Alaska Native Claims 
Settlement Act (43 U.S.C. 1629c(a)) is amended by striking “Decem- 
ber 18, 1991.” and inserting in lieu thereof “July 16, 1993: Provided, 
however, That this prohibition shall not apply to a Native Corpora- 
tion whose board of directors approves, no later than March 1, 1992, 
a resolution (certified by the corporate secretary of such corporation) 
electing to decline the application of such prohibition.”. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.R. 848: 


HOUSE REPORTS: No. 102-126 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-173 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

June 24, considered and passed House. 

Nov. 22, considered and passed Senate, amended. 

Nov. 25, House concurred in Senate amendment. 
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Public Law 102-202 
102d Congress 
An Act 


To authorize additional appropriations for land acquisition at Monocacy National 
Battlefield, Maryland. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR ADDITIONAL 
LAND ACQUISITION. 


There are authorized to be appropriated up to $20,000,000 for 
acqusition of lands and interests in lands for purposes of the 
Monocacy National Battlefield, Maryland; such sums shall be in 
addition to other funds available for such purposes. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—HE.R. 990: 


HOUSE REPORTS: No. 102-85 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-237 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

June 3, considered and passed House. 

Nov. 26, considered and passed Senate. 
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Public Law 102-203 
102d Congress 
An Act 


To designate the building in St. Louis, Missouri, which is currently known as the 
Wellston Station, as the “Gwen B. Giles Post Office Building”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The building located at 1409 Hamilton Avenue, St. Louis, Mis- 
souri, known as the Wellston Station, is designated as the “Gwen B. 
Giles Post Office Building’. 


SEC. 2. REFERENCES. 


Any reference in any law, map, regulation, document, record, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the Gwen B. Giles Post 
Office Building. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.R. 3322: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Sept. 30, considered and passed House. 
Nov. 26, considered and passed Senate. 


Dec. 10, 1991 


(H.R. 3322] 
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Patent and 
Trademark 
Office 
Authorization 
Act of 1991. 


35 USC 41 note. 


Effective date. 


35 USC 41 note. 


Public Law 102-204 
102d Congress 
An Act 


To authorize appropriations for the Patent and Trademark Office in the Department 
of Commerce for fiscal year 1992, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Patent and Trademark Office 
Authorization Act of 1991”. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 


(a) AUTHORIZATION.—There are authorized to be appropriated to 
the Patent and Trademark Office for fiscal year 1992— 

(1) $95,000,000 for salaries and necessary expenses, which 
shall be derived from deposits in the Patent and Trademark 
Office Fee Surcharge Fund established under section 10101 of 
= — Budget Reconciliation Act of 1990 (Public Law 

1-508); 

(2) such sums as are equal to the amount collected during that 
year from fees under title 35, United States Code, and the 
Trademark Act of 1946 (15 U.S.C. 1051 and following); and 

(3) $24,000,000 for administrative, capital, or other expendi- 
tures not provided for under paragraphs (1) and (2). 

(b) AMENDMENTS TO BupGET RECONCILIATION Act.—Section 10101 
of the Omnibus Budget Reconciliation Act of 1990 (Public Law 101- 
508) is amended as follows: 

(1) Subsection (a) is amended— 

(A) by striking “of 69 percent, rounded by standard arith- 
metic rules,”’; and 

(B) by inserting before the period “, in order to ensure 
that the amounts specified in subsection (c) are collected”. 

(2) Subsection (bX1\B) is amended by inserting “of these 
surcharges,” after “(B)’. 

(3) Subsection (c) is amended— 

(A) by striking “Revisions” and inserting ‘EsTaBLisH- 
MENT OF SURCHARGES ; and 

(B) by striking “surcharges” and all that follows through 
“Trademarks” and inserting “the Commissioner of Patents 
and Trademarks shall establish surcharges under subsec- 
tion (a)”. 

(c) WAIVER OF CERTAIN RESTRICTIONS.—Surcharges established for 
fiscal year 1992 under section 10101(c) of the Omnibus Budget 
Reconciliation Act of 1990 may take effect on or after 1 day after 
such surcharges are published in the Federal Register. Section 553 
of title 5, United States Code, shall not apply to the establishment of 
such surcharges for fiscal year 1992. 
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SEC. 3. APPROPRIATIONS AUTHORIZED TO BE CARRIED OVER. 


Amounts appropriated under this Act may remain available until 
expended. 


SEC. 4. OVERSIGHT OF PATENT AND TRADEMARK FEES. 


Section 42 of title 35, United States Code, is amended by adding at 
the end the following: 

“(e) The Secretary of Commerce shall, on the day each year on 
which the President submits the annual budget to the Congress, 
provide to the Committees on the Judiciary of the Senate and the 
House of Representatives— 

“(1) a list of patent and trademark fee collections by the 
Patent and Trademark Office during the preceding fiscal year; 

“(2) a list of activities of the Patent and Trademark Office 
during the preceding fiscal year which were supported by 
patent fee expenditures, trademark fee expenditures, and 
appropriations; 

“(3) budget plans for significant programs, projects, and 
activities of the Office, including out-year funding estimates; 

“(4) any proposed disposition of surplus fees by the Office; and 

“(5) such other information as the committees consider nec- 
essary.”. 


SEC. 5. PATENT AND TRADEMARK FEES. 


(a) Fee ScHEDULES.—(1) Section 41(a) of title 35, United States 
Code, is amended to read as follows: 
“(a) The Commissioner shall charge the following fees: 

“(1(A) On filing each application for an original patent, 
except in design or plant cases, $500. 

“(B) In addition, on filing or on presentation at any other 
time, $52 for each claim in independent form which is in excess 
of 3, $14 for each claim (whether independent or dependent) 
which is in excess of 20, and $160 for each application contain- 
ing a multiple dependent claim. 

(2) For issuing each original or reissue patent, except in 
design or plant cases, $820. 

“(3) In design and plant cases— 

“(A) on filing each design application, $200; 
“(B) on filing each plant application, $330; 
“(C) on issuing each design patent, $290; and 
“(D) on issuing each plant patent, $410. 
oe On filing each application for the reissue of a patent, 


“(B) In addition, on filing or on presentation at any other 
time, $52 for each claim in independent form which is in excess 
of the number of independent claims of the original patent, and 
$14 for each claim (whether independent or dependent) which is 
in excess of 20 and also in excess of the number of claims of the 
original patent. 

“(5) On filing each disclaimer, $78. 

“(6\(A) On filing an appeal from the examiner to the Board of 
Patent Appeals and Interferences, $190. 

“(B) In addition, on filing a brief in support of the appeal, 
$190, and on requesting an oral hearing in the appeal before the 
Board of Patent Appeals and Interferences, $160. 

“(7) On filing each petition for the revival of an unintention- 
ally candauad application for a patent or for the unintention- 





105 STAT. 1638 PUBLIC LAW 102-204—DEC. 10, 1991 


ally delayed payment of the fee for issuing each patent, $820, 
unless the petition is filed under section 133 or 151 of this title, 
in which case the fee shall be $78. 

“(8) For petitions for 1-month extensions of time to take 
actions required by the Commissioner in an application— 

“(A) On filing a first petition, $78; 
“(B) on filing a second petition, $172; and 
“(C) on filing a third petition or subsequent petition, $340. 

“(9) Basic national fee for an international application where 
the Patent and Trademark Office was the International 
Preliminary Examining Authority and the International 
Searching Authority, $450 

“(10) Basic national fee for an international application where 
the Patent and Trademark Office was the International Search- 
ing Authority but not the International Preliminary Examining 
Authority, $500. 

“(11) Basic national fee for an international application where 
the Patent and Trademark Office was neither the International 
Searching Authority nor the International Preliminary 
Examining Authority, $670. 

“(12) Basic national fee for an international application where 
the international preliminary examination has been paid to the 
Patent and Trademark Office, and the international prelimi- 
nary examination report states that the provisions of Article 
33 (2), (3), and (4) of the Patent Cooperation Treaty have been 
satisfied for all claims in the application entering the national 
stage, $66. 

“(13) For filing or later presentation of each independent 
claim in the national stage of an international application in 
excess of 3, $52. 

“(14) For filing or later presentation of each claim (whether 
independent or dependent) in a national stage of an inter- 
national application in excess of 20, $14. 

“(15) For each national stage of an international application 
containing a multiple dependent claim, $160. 

For the purpose of computing fees, a multiple dependent claim as 
referred to in section 112 of this title or any claim depending 
therefrom shall be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. 
Errors in payment of the additional fees may be rectified in accord- 
ance with regulations of the Commissioner.”’. 

(2) Subsection (b) of section 41 of title 35, United States Code, is 
amended by striking ‘“‘a patent in force” and all that follows through 
the end of paragraph 3. and inserting the following: “in force all 
patents based on applications filed on or after December 12, 1980: 

“(1) 3 years and 6 months after grant, $650. 

“(2) 7 years and 6 months after grant, $1,310. 

“(3) 11 years and 6 months after grant, $1,980.”. 

(8) Subsection (d) of section 41 of title 35, United States Code, is 
amended to read as follows: 

“(d) The Commissioner shall establish fees for all other processing, 
services, or materials relating to patents not specified in this section 
to recover the estimated average cost to the Office of such process- 
ing, services, or materials, except that the Commissioner shall 
charge the following fees for the following services: 

“(1) For recording a document affecting title, $40 per prop- 
erty. 
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“(2) For each photocopy, $.25 per page. 

“(3) For each black and white copy of a patent, $3. 
The yearly fee for providing a library specified in section 13 of this 
title with uncertified printed copies of the specifications and draw- 
ings for all patents in that year shall be $50.”. 

(b) AUTHORITY TO INCREASE FEEs.—Section 41(f) of title 35, United 
States Code, is amended by striking “on October 1, 1985, and every 
third year thereafter, to reflect any fluctuations occurring during 
the previous three years” and inserting ‘on October 1, 1992, and 
every year thereafter, to reflect any fluctuations occurring during 
the previous 12 months”. 

(c) Notice or Frres.—(1) Section 41(g) of title 35, United States Federal 
Code, is amended to read as follows: i 

“(g) No fee established by the Commissioner under this section Pfrective date. 
shall take effect until at least 30 days after notice of the fee has been 
published in the Federal Register and in the Official Gazette of the 
Patent and Trademark Office.”’. 

(2) Fees established by the Commissioner of Patents and Trade- 35 USC 41 note. 
marks under section 41(d) of title 35, United States Code, during 
fiscal year 1992 may take effect on or after 1 day after such fees are 
published in the Federal Register. Section 41(g) of title 35, United 
States Code, and section 553 of title 5, United States Code, shall not 
apply to the establishment of such fees during fiscal year 1992. 

(d) PATENT AND TRADEMARK COLLECTIONS; PusLic Accress.—(1) 
Section 41 of title 35, United States Code, is amended by adding at 
the end the following new subsection: 

“(i1) The Commissioner shall maintain, for use by the public, 
paper or microform collections of United States patents, foreign 
patent documents, and United States trademark registrations ar- 
ranged to permit search for and retrieval of information. The 
Commissioner may not impose fees directly for the use of such 
collections, or for the use of the public patent or trademark search 
rooms or libraries. 

“(2) The Commissioner shall provide for the full deployment of the 
automated search systems of the Patent and Trademark Office so 
that such systems are available for use by the public, and shall 
assure full access by the public to, and dissemination of, patent and 
trademark information, using a variety of automated methods, 
including electronic bulletin boards and remote access by users to 
mass storage and retrieval systems. 

“(3) The Commissioner may establish reasonable fees for access by 
the public to the automated search systems of the Patent and 
Trademark Office. If such fees are established, a limited amount of 
free access shall be made available to users of the systems for 
purposes of education and training. The Commissioner may waive 
the payment by an individual of fees authorized by this subsection 
upon a showing of need or hardship, and if such a waiver is in the 
public interest. 

“(4) The Commissioner shall submit to the Congress an annual 
report on the automated search systems of the Patent and Trade- 
mark Office and the access by the public to such systems. The 
Commissioner shall also publish such report in the Federal Register. 
The Commissioner shall provide an opportunity for the submission 
of comments by interested persons on each such report.”’. 

(2XA) The section heading for section 41 of title 35, United States 
Code, is amended to read as follows: 
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Effective date. 


Federal 
Register, 
publication. 


15 USC 1113 
note. 


Effective date. 


Federal 
Register, 


publication. 


“§ 41. Patent fees; patent and trademark search systems”. 


(B) The items in the table of sections at the beginning of chapter 4 
of title 35, United States Code, are amended to read as follows: 


“41. Patent fees; patent and trademark search systems. 
“42. Patent and Trademark Office funding.”’. 


(C) The chapter heading for chapter 4 of title 35, United States 
Code, is amended to read as follows: 


“CHAPTER 4—PATENT FEES; FUNDING; SEARCH 
SYSTEMS”. 


(D) The items relating to chapters 3 and 4 in the table of chapters 
for part I of title 35, United States Code, are amended to read as 
follows: 

“3. Practice before Patent and Trademark Office 
“4. Patent Fees; Funding; Search Systems 


(e) Usk or Fees.—Subsection 42(c) of title 35, United States Code is 
amended to read as follows: 

“(c) Revenues from fees shall be available to the Commissioner to 
carry out, to the extent provided in appropriation Acts, the activities 
of the Patent and Trademark Office. Fees available to the Commis- 
sioner under section 31 of the Trademark Act of 1946 may be used 
only for the processing of trademark registrations and for other 
activities, services, and materials relating to trademarks and to 
cover a proportionate share of the administrative costs of the Patent 
and Trademark Office.’’. 

(f) TRADEMARK FEEs.—(1) Section 31(a) of the Trademark Act of 
1946 (15 U.S.C. 1113(a)) is amended to read as follows: 

“(a) The Commissioner shall establish fees for the filing and 
processing of an application for the registration of a trademark or 
other mark and for all other services performed by and materials 
furnished by the Patent and Trademark Office related to trade- 
marks and other marks. Fees established under this subsection may 
be adjusted by the Commissioner once each year to reflect, in the 
aggregate, any fluctuations during the preceding 12 months in the 
Consumer Price Index, as determined by the Secretary of Labor. 
Changes of less than 1 percent may be ignored. No fee established 
under this section shall take effect until at least 30 days after notice 
of the fee has been published in the Federal Register and in the 
Official Gazette of the Patent and Trademark Office.”’. 

(2) Fees established by the Commissioner of Patents and Trade- 
marks under section 31(a) of the Trademark Act of 1946 (15 U.S.C. 
1113(a)) during fiscal year 1992— 

(A) may, notwithstanding the second sentence of such section 
31(a), reflect fluctuations during the preceding 3 years in the 
Consumer Price Index; and 
(B) may take effect on or after 1 day after such fees are 
published in the Federal Register. 
The last sentence of section 31(a) of the Trademark Act of 1946 and 
section 553 of title 5, United States Code, shall not apply to the 
establishment of such fees during fiscal year 1992. 

(g) INTERNATIONAL APPLICATION FEES.—(1) Section 376 of title 35, 

United States Code, is amended— 
(A) in subsection (a)— 
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(i) in the second sentence by inserting after “Office” the 
following: “shall charge a national fee as provided in sec- 
tion 41(a), and”; and 

(ii) by striking paragraph (4) and redesignating para- 
a (5) and (6) as paragraphs (4) and (5), respectively; 
an 

(B) in subsection (b) in the last sentence by striking “the 
preliminary examination fee’ and inserting “the national fee, 
the preliminary examination fee,”. 

(2) Section 371(c\(1) of title 35, United States Code, is amended by 
striking “prescribed under section 376(a)(4) of this part” and insert- 
ing “provided in section 41(a) of this title’. 


SEC. 6. USE OF EXCHANGE AGREEMENTS RELATING TO AUTOMATIC 35 USC 6 note. 
DATA PROCESSING RESOURCES PROHIBITED. 


The Commissioner of Patents and Trademarks may not, during 
fiscal year 1992, enter into any agreement for the exchange of items 
or services (as authorized under section 6(a) of title 35, United States 
Code) relating to automatic data processing resources (including 
hardware, software and related services, and machine readable 
data). The preceding sentence shall not apply to an agreement 
relating to data for automation programs which is entered into with 


a foreign government or with an international intergovernmental 
organization. 


SEC. 7. INDEMNIFICATION OF EMPLOYEES. 


The Commissioner of Patents and Trademarks is authorized to 
indemnify any officer or employee of the Patent and Trademark 
Office who participated in the Law School Tuition Assistance Pro- 
gram of the Patent and Trademark Office, against tax liability 
incurred as a result of payments made to law schools under that 
program in tax years 1988, 1989, and 1990. 


SEC. 8. DUTIES OF COMMISSIONER. 


Section 6(a) of title 35, United States Code, is amended by striking 
“and shall have” and inserting “, including programs to recognize, 
identify, assess and forecast the technology of patented inventions 
and their utility to industry; and shall have’. 


SEC. 9. REPEAL OF PRIOR AUTHORIZATION ACTS. 


Subsections (b) and (c) of section 104 of Public Law 100-703 are 35 USC 41 note. 
repealed. 


SEC. 10. GAO REPORTING REQUIREMENT. 


Section 202(b\3) of title 35, United States Code, is amended by 
striking “each year” and inserting “every 5 years”. 


SEC. 11. PATENT INFORMATION DISSEMINATION. 35 USC 41 note. 


(a) DEFINITIONS.—For purposes of this section— 

(1) the term “CD-ROMs” means compact discs formatted with 
read-only memory, including such discs that make use of ad- 
vanced optical storage technology; 

(2) the term “classified patent information” means patent 
information organized by the subject matter of the claimed 
invention according to the United States Patent Classification 
System or the classification system used by the country or 
authority that issues a patent; 
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Federal 
Register, 
publication. 

35 USC 41 note. 


(3) the term “Commissioner” means the Assistant Secretary 
of ee and Commissioner of Patents and Trademarks; 
an 

(4) the term “patent information” means a complete and 
exact facsimile of a patent or patent application, including the 
text and all images contained therein (such as drawings, dia- 
grams, formulas, and tables). 

(b) INFORMATION DISSEMINATION PROGRAM.—No later than Janu- 
ary 1, 1992, the Commissioner shall establish a demonstration pro- 
gram which shall make patent information available in accordance 
with the provisions of this section, through October 1, 1992. The 
Commissioner shall produce master CD-ROMs containing classified 
patent information and provide copies of them to the public for 
purchase. 

(c) INFORMATION TO BE DISSEMINATED.—The patent information 
that shall be disseminated pursuant to this section shall be patent 
information in the possession of the Commissioner in computer 
readable form, including information on selected subclasses of 
United States patents, as determined by the Commissioner. 

(d) Fees.—The Commissioner shall establish fees for the purchase 
of CD-ROMs, at a rate sufficient to recover the estimated average 
marginal cost of producing and processing purchase orders for 
copies of master CD-ROMs. 

(e) Report.—On the date that is 1 year after the date of the 
enactment of this Act the Commissioner shall submit to Congress a 
report on the implementation of this section. 


SEC. 12. DEFINITION. 


For purposes of this Act, the “Trademark Act of 1946” refers to 
the Act entitled ““An Act to provide for the registration and protec- 
tion of trademarks used in commerce, to carry out the provision of 
certain international conventions, and for other purposes’, ap- 
proved July 5, 1946 (15 U.S.C. 1051 and following). 


SEC. 13. EFFECTIVE DATE. 
This Act takes effect on the date of the enactment of this Act, 
except that the fees established by the amendment made by section 


5(a) shall take effect on or after 1 day after such fees are published 
in the Federal Register. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.R. 3531: 


HOUSE REPORTS: No. 102-382 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 25, considered and passed House. 

Nov. 27, considered and passed Senate. 
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Public Law 102-205 
102d Congress 
An Act 


To waive the period of Congressional review for certain District of Columbia acts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WAIVER OF CONGRESSIONAL REVIEW PERIOD FOR CERTAIN 
DISTRICT OF COLUMBIA ACTS. 


(a) Watver.—Notwithstanding section 602(c) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
each of the District of Columbia acts described in subsection (b) shall 
take effect on the date of the enactment of this Act. 

(b) Acts Descrisep.—The District of Columbia acts referred to in 
subsection (a) are as follows: 

(1) The District of Columbia Government Comprehensive 
Merit Personnel Act of 1978 Temporary Amendment Act of 
1991 (D.C. Act 9-85). 

(2) The District of Columbia Regional Airports Authority Act 
of 1985 Temporary Amendment Act of 1991 (D.C. Act 9-88). 

(3) The Board of Education Special Election Act of 1991 (D.C. 
Act 9-89). 

(4) The Closing of a Public Alley and Abandonment of an 
Easement in Square 488, S.O. 86-267, Act of 1988 Covenant 
Modification Temporary Act of 1991 (D.C. Act 9-90). 

(5) The Closing of Glover Archbold Parkway N.W., Temporary 
Act of 1991 (D.C. Act 9-93). 

(6) The Uniform Law on Notarial Acts Amendment Act of 
1991 (D.C. Act 9-94). 

(7) The Residential Property Tax Relief Act of 1977 Applica- 
tion Deadline and Free Clinic Assistance Program Act of 1986 
Extension Temporary Amendment Act of 1991 (D.C. Act 9-95). 

(8) The District of Columbia Commission on Baseball Act of 
1991 (D.C. Act 9-96). 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.R. 3709: 


HOUSE REPORTS: No. 102-298 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol. 187 (1991): 

Nov. 12, considered and passed House. 

Nov. 26, considered and passed Senate. 
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Dec. 10, 1991 


[H.J. Res. 191] 


Public Law 102-206 
102d Congress 


Joint Resolution 


Designating January 5, 1992 through January 11, 1992 as ‘National Law 
Enforcement Training Week”’. 


Whereas law enforcement training and sciences related to law 
enforcement are critical to the immediate and long-term safety 
and well-being of this Nation because law enforcement profes- 
sionals provide service and protection to citizens in all sectors of 
society; 

Whereas law enforcement training is a critical component of na- 
tional efforts to protect the citizens of this Nation from violent 
crime, to combat the malignancy of illicit drugs, and to apprehend 
criminals who commit personal, property and business crimes; 

Whereas law enforcement training serves the hard working and law 
abiding citizens of this Nation; 

Whereas it is essential that the citizens of this Nation be able to 
enjoy an inherent right of freedom from fear and learn of the 
significant contributions that law enforcement trainers have 
made to assure such right; 

Whereas it is vital to build and maintain a highly trained and 
motivated law enforcement work force that is educated and 
trained in the skills of law enforcement and sciences related to 
law enforcement in order to take advantage of the opportunities 
that law enforcement provides; 

Whereas it is in the national interest to stimulate and encourage the 
youth of this Nation to understand the significance of law enforce- 
ment training to the law enforcement profession and to the safety 
and security of all citizens; 

Whereas it is in the national interest to encourage the youth of this 
Nation to appreciate the intellectual fascination of law enforce- 
ment training; and 

Whereas it is in the national interest to make the youth of this 
Nation aware of career options available in law enforcement and 
disciplines related to law enforcement: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That January 5, 
1992 through January 11, 1992, is designated as “National Law 
Enforcement Training Week”, and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate exhibits, cere- 
monies, and activities, including programs designed to heighten the 
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awareness of all citizens, particularly the youth of this Nation, of 
the importance of law enforcement training and related disciplines. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 191 (S.J. Res. 100): 
ee a ee an, Ve. 137 om 
Nov. 26, considered and passed on 
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Dec. 10, 1991 


[H.J. Res. 212] 


Public Law 102-207 
102d Congress 


Joint Resolution 


To designate the week beginning February 16, 1992, as “National Visiting Nurse 
Associations Week”. 


Whereas visiting nurse associations have served homebound Ameri- 
cans since 1885; 

Whereas such associations annually provide home care and support 
services to more than 1,500,000, men, women, children, and 
infants; 

Whereas such associations serve 422 urban and rural communities 
in 45 States; 

Whereas such associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support, regardless of an individual’s ability to pay; 

Whereas such associations are voluntary in nature, independently 
owned, and community based; 

Whereas such associations ensure the quality of care through over- 
sight provided by professional advisory committees composed of 
local physicians and nurses; 

Whereas such associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such associations ensure that individuals who are chron- 
ically ill or who have physical or mental handicaps receive the 
therapeutic benefits of care and support services in the home; 

Whereas, in the absence of such associations, thousands of patients 
with mental or physical handicaps or chronically disabling ill- 
nesses would have to be institutionalized; 

Whereas such associations provide a wide range of services, includ- 
ing health care, hospice care, personal care, homemaking, occupa- 
tional, physical, and speech therapy, friendly visiting services, 
social services, nutritional counseling, specialized nursing care by 
registered nurses, and meals on wheels; 

Whereas, in each community serviced by such an association, local 
volunteers support the association by serving on the board of 
directors, raising funds, visiting patients in their homes, assisting 
patients and nurses at wellness clinics, delivering meals on wheels 
to patients, running errands for patients, working in the associa- 
tion’s office, and providing tender loving care; and 

Whereas the need for home health care for young and old alike 
continues to grow annually: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week 
February 16, 1992, is designated as “National Visiting Nurse 
Associations Week”, and the President is authorized and requested 
to issue a proclamation calling on the people of the United States to 
observe the week with appropriate ceremonies and activities. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 212 (S.J. Res. 124): 


CONGRESSIONAL RECORD, Vol. 187 (1991): 
ov. 22, considered and passed House. 
Nov. 26, considered and passed Senate. 
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Dec. 10, 1991 


[H.J. Res. 300] 


Public Law 102-208 
102d Congress 
Joint Resolution 


Designating the month of May 1992 as “National Trauma Awareness Month”. 


Whereas more than 9,000,000 individuals in the United States suffer 
traumatic injury each year; 

Whereas traumatic injury is the leading cause of death of individ- 
uals less than 44 years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury often occurs without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than 
$148,500,000,000 on the problem of trauma; 

Whereas the problem of trauma can be remedied only by prevention 
and treatment through emergency medical services and trauma 
systems; and 

Whereas the people of the United States must be educated in the 
prevention and treatment of trauma and in the proper and effec- 
tive use of emergency medical systems: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of May 
1992 is designated as “National Trauma Awareness Month”, and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such month 
with appropriate programs, ceremonies, and activities. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 300 (S.J. Res. 229): 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 22, considered and passed House. 
Nov. 26, H.J. Res. 300 and S.J. Res. 229 considered and passed Senate. 
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Public Law 102-209 
102d Congress 
Joint Resolution 


Designating December 1991 as “Bicentennial of the District of Columbia Month”. ae 

Whereas the year 1991 is recognized as the 200th anniversary of the 
District of Columbia because many of the events important to the 
founding of the Nation’s Capital occurred during that year; 

Whereas on January 24, 1791, George Washington selected the site 
along the Potomac River as the district for the permanent seat of 
the Government of the United States where the vision of the 
infant nation dedicated to the principles of self-government could 
be realized; 

Whereas in February 1791, Andrew Ellicott and Benjamin Banneker 
began to survey the new district, which would become the center 
of a continent and leader of the free world; 

Whereas on September 9, 1791, the Commissioners charged with the 
founding of the city informed Major Pierre L’Enfant that the 
Federal district was to be called the Territory of Columbia 
and the Federal city the City of Washington; 

Whereas on December 13, 1791, L’Enfant’s grand plan for the 
development of the Nation’s Capital, which included magnificent 
vistas, radiating avenues, beautiful parks and promenades, 
cascading fountains, and public spaces for national monuments, 
and which reflected the patriotic enthusiasm that the Federal city 
forever serve as a temple to liberty, was submitted to the 
Congress; 

Whereas on December 19, 1791, the State of Maryland forever ceded 
and relinquished to the Congress and the Government of the 
United States the final land grant to form the new district; 

Whereas the creation of the District of Columbia was an important 
act of self-government by the first Federal Congress designed to 
strengthen and preserve the political institutions of a free people, 
and the District itself is a time-honored symbol of the Republic; 

Whereas the grandeur and beauty of the District of Columbia are 
acclaimed throughout the world; 

Whereas the sacrifices of a people dedicated to freedom are forever 
remembered in the inspiring memorials located in the District of 
Columbia; 

Whereas the people of the District of Columbia have made contribu- 
tions to the arts, law, music, and culture that have been recog- 
nized throughout the Nation and the world; 

Whereas the District of Columbia is a national treasure as the 
repository of much of our Nation’s history; and 

Whereas the District of Columbia is truly where the people of the 
United States, through our elected representatives, exercise the 
right of self-governance: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That December 
1991 is designated as “Bicentennial of the District of Columbia 
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Month”, and the President is authorized and requested to issue a 
proclamation— 
(1) honoring the 200th anniversary of the founding of the 
District of Columbia as the Nation’s Capital; and 
(2) calling upon the people of the United States to observe 
such month with appropriate ceremonies and activities. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 356: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 26, considered and passed House. 
Nov. 27, considered and passed Senate. 
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Public Law 102-210 
102d Congress 
Joint Resolution 


Designating December 21, 1991, as “Basketball Centennial Day”. 


Whereas basketball, the only major sport founded in America, was 
invented by Dr. James Naismith in 1891; 

Whereas the first basketball game was played by Dr. James 
Naismith’s gymnastics class, using nine players on each side, 
peach baskets nailed to the wall at both ends of the gym, and a 
soccer ball; 

Whereas basketball was first played by women in 1893; 

Whereas basketball, the American Game, grew in popularity over 
the next two years throughout the United States and several 
foreign countries, and by the turn of the century was being played 
in 20 nations; 

Whereas basketball became an official Olympic sport in Berlin in 
a the United States defeated Canada to win the first Gold 


Whereas basketball at every level of play has been enjoyed by 
millions of spectators; 

Whereas our youth—the future of our Nation—have become in- 
volved in various basketball leagues that have contributed to the 
ideals of dedication, commitment, and teamwork; and 

Whereas basketball, the American Game, is played and enjoyed by 


many people in America and in the rest of the world: Now, 
therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in a assembled, That December 
21, 1991, is designated as “Basketball Centennial Day’. The Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such week with 
appropriate ceremonies and activities. 


Approved December 10, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 372: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 26, considered and passed House. 
Nov. 27, considered and passed Senate. 
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16 USC 461 note. 


District of 
Columbia. 
16 USC 461 note. 


16 USC 461 note. 


Public Law 102-211 
102d Congress 


An Act 


To authorize the National Park Service to acquire and manage the Mary McLeod 
Bethune Council House National Historic Site, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. PURPOSES. 


The purposes of this Act are to— 
(1) preserve and interpret the life and work of Mary McLeod 
Bethune; 
(2) preserve and interpret the history, lives, and contributions 
of African American women; and 
(3) preserve and interpret the struggle for civil rights in the 
United States of America. 


SEC. 2. ACQUISITION. 


The Secretary of the Interior (hereinafter in this Act referred to 
as the “Secretary”) may acquire, with the consent of the owner 
thereof, by donation or by purchase with donated or appropriated 
funds, the property designated under the Act of October 15, 1982 
(Public Law 97-329; 96 Stat. 1615), as the Mary McLeod Bethune 
Council House National Historic Site, located at 1318 Vermont 
Avenue, N.W., Washington, D.C., together with such structures and 
improvements thereon and such personal property associated with 
the site as he deems appropriate for interpretation of the site. 


SEC. 3. ADMINISTRATION. 


(a) In GENERAL.—Upon acquisition of the property described in 
section 2, the cooperative agreement referred to in section 3 of the 
Act of October 15, 1982 (Public Law 97-329; 96 Stat. 1615) shall cease 
to have any force and effect, and upon acquisition of such property, 
the Secretary shall administer the Mary McLeod Bethune Council 
House National Historic Site (hereinafter in this Act referred to as 
the “historic site’) in accordance with this Act and in accordance 
with the provisions of law generally applicable to units of the 
national park system, including the Act entitled ‘““An Act to estab- 
lish a National Park Service, and for other purposes”, approved 
August 25, 1916 (89 Stat. 585; 16 U.S.C. 1, 2-4) and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). 

(b) COOPERATIVE AGREEMENT.—(1) The Secretary is authorized and 
directed to enter into a cooperative agreement with nonprofit 
organizations dedicated to preserving and interpreting the life and 
work of Mary McLeod Bethune and the history and contributions of 
African American women— 

(A) to provide to the public such programs, seminars, and 
lectures as are appropriate to interpret the life and work of 
Mary McLeod Bethune and the history and contributions of 
African American women, and 
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(B) to administer the archives currently located at the historic 
site, including providing reasonable access to the archives by 
scholars and other interested parties. 

(2) The Secretary is authorized to provide space and administra- 
tive support for such nonprofit organization. 

(c) MANAGEMENT AND DEVELOPMENT.—The historic site shall be 
operated and managed in accordance with a General Management 
Plan. The Advisory Commission appointed under section 4 shall 
fully participate in an advisory capacity with the Secretary in the 
development of the General Management Plan for the historic site. 
The Secretary and the Advisory Commission shall meet and consult 
on matters relating to the management and development of the 
historic site as often as necessary, but at least semiannually. 


SEC. 4. ADVISORY COMMISSION. 16 USC 461 note. 


(a) ESTABLISHMENT.—There is hereby established the Mary 
McLeod Bethune Council House National Historic Site Advisory 
Commission (hereinafter in this Act referred to as the “Commis- 
sion”). The Commission shall carry out the functions specified in 
section 3(c) of this Act. 

(b) MemBErsHip.—The Commission shall be composed of 15 mem- 
bers appointed by the Secretary for 4-year terms as follows: 

(1) 3 members appointed from recommendations submitted by 
the National Council of Negro Women, Inc. 

(2) 2 members appointed from recommendations submitted by 
other national organizations in which Mary McLeod Bethune 
played a leadership role. 

(3) 2 members appointed from recommendations submitted by 
the Bethune Museum and Archives, Inc. 

(4) 2 members who shall have professional expertise in the 
history of African American women. 

(5) 2 members who shall have professional expertise in ar- 
chival management. 

(6) 3 members who shall represent the general public. 

(7) 1 member who shall have professional expertise in historic 
preservation. 

Any member of the Commission appointed for a definite term may 
serve after the expiration of his or her term until his or her 
successcr is appointed. A vacancy in the Commission shall be filled 
in the same manner in which the original appointment was made. 

(c) COMPENSATION.—Members of a Commission shall serve with- 
out compensation except that the Secretary is authorized to pay 
such expenses as are reasonably incurred by the members in carry- 
ing out their responsibilities under this Act. 

(d) Orricers.—The Chair and other officers of the Commission 
shall be elected by a majority of the members of the Commission to 
serve for terms established by the Commission. 

(e) ByLaws, RULES, AND REGULATIONS.—The Commission shall 
make such bylaws, rules, and regulations as it considers necessary to 
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16 USC 461 note. 


carry out its functions under this Act. The provisions of section 14(b) 
of the Federal Advisory Committee Act (5 U.S.C. Appendix) are 
hereby waived with respect to this Commission. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 
There are hereby authorized to be appropriated such sums as may 
be necessary to carry out this Act. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 690: 


HOUSE REPORTS: No. 102-36 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-88 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 187 (1991): 

Apr. 24, considered and passed House. 

Oct. 24, considered and passed Senate, amended. 

Nov. 26, Senate receded from its amendment. 
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Public Law 102-212 
102d Congress 


An Act 


To establish the Silvio O. Conte National Fish and Wildlife Refuge along the 
Connecticut River, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—SILVIO 0. CONTE NATIONAL FISH AND WILDLIFE Silvio O. Conte 
REFUGE ACT National Fish 
and ao 
SECTION 101. SHORT TITLE. 16 ae 668dd 
This title may be cited as the “Silvio O. Conte National Fish and te. 
Wildlife Refuge Act”. 


SEC. 102. FINDINGS. 


The Co finds and declares the following: 

(1) The late Silvio Conte was a long-time champion of the 
preservation of natural resources, including the Connecticut 

ver, shepherding through Congress legislation meant to re- 
store the river and its wildlife to health. 

(2) The Connecticut River and its riparian lands are unique 
environmental resources which provide habitat for significant 
anadromous, migratory, and resident fish; migratory waterfowl; 
and other wildlife species, including such threatened or endan- 
gered species as the shortnosed sturgeon and bald eagle. 

(3) Federal, State, and local governments have spent over 
$600,000,000 to clean up the Connecticut River and improve the 
quality of its fish and wildlife habitat, resulting in the re- 
establishment or improvement of the populations of many spe- 
cies such as the Atlantic salmon, American shad, bald cain 
and peregrine falcon. 

(4) The Connecticut River valley is home to over two million 
people, and accordingly the river and riparian lands are of great 
value for environmental education and natural resource based 
recreation. 

(5) The Connecticut River valley is threatened with — 
removal from public access, and ecological downgrading and is a 
significant source of energy and means of commerce for New 
England. 

(6) Despoiling the Connecticut River and its riparian lands 
will result in the permanent loss of unique social, educational, 
and environmental assets and will devalue the significant Fed- 
eral, State and local investments made to clean up the river. 


SEC. 103. DEFINITIONS. 


For the purposes of this Act— 
(1) the term “affected States” means the Commonwealth of 
Massachusetts, and the States of Vermont, New Hampshire, 
and Connecticut; 
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(2) the term “refuge” means the Silvio Conte National Fish 
and Wildlife Refuge established under section 106 of this Act; 

(3) the term “Secretary” means the Secretary of the Interior, 
acting through the Director of the United States Fish and 
Wildlife Service; and 

(4) the term “selection area” means the lands and waters of 
the Connecticut River basin, including the main stem of the 
river and its tributaries from its source at Fourth Connecticut 
Lake to Long Island Sound. 


SEC. 104. PURPOSES. 


The purposes for which the refuge is established are— 

(1) to conserve, protect, and enhance the Connecticut River 
valley populations of Atlantic salmon, American shad, river 
herring, shortnosed sturgeon, bald eagles, peregrine falcons, 
osprey, black ducks, and other native species of plants, fish, and 
wildlife; 

(2) to conserve, protect, and enhance the natural diversity and 
abundance of plant, fish, and wildlife species and the 
ecosystems upon which these species depend within the refuge; 

(3) to protect species listed as endangered or threatened, or 
identified as candidates for listing, pursuant to the Endangered 
Species Act of 1973, as amended (16 U.S.C. 1531 et seq.); 

(4) to restore and maintain the chemical, physical, and bio- 
logical integrity of wetlands and other waters within the refuge; 

(5) to fulfill the international treaty obligations of the United 
States relating to fish and wildlife and wetlands; and 

(6) to provide opportunities for scientific research, environ- 
mental education, and fish and wildlife-oriented recreation and 
access to the extent compatible with the other purposes stated 
in this section. 


SEC. 105. SELECTION OF LANDS. 


Within three years after the date of the enactment of this Act, the 
‘ Secretary shall— 

(1) consult with — State and local officials, including 
those representing State government natural heritage inven- 
tory agencies, the Long Island Sound Management Conference 
as established under the National Estuary Program, private 
conservation organizations, and other interested parties in des- 
ignating the refuge boundaries; 

(2) define and designate the refuge boundaries, including all 
subunits, within the selection area that would fulfill the pur- 
poses set forth in section 104 of this Act; and 

Federal (3) prepare a detailed map depicting the refuge boundaries 

ant “ designated under paragraph (2), which the Secretary shall keep 

nuepeeaiiea’ on file and available for public inspection at offices of the 
United States Fish and Wildlife Service, and publish notice in 
the Federal Register of such availability. 


SEC. 106. ACQUISITION AND ESTABLISHMENT OF REFUGE. 


(a) AcquisiITIoN.—To the extent authorized under the Fish and 
Wildlife Act of 1956 (16 U.S.C. 742f-a-5), the Land and Water 
Conservation Fund Act of 1965, as amended (16 U.S.C. 460k-4-11), 
the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et 
seq.), the Migratory Bird Conservation Act (16 U.S.C. 715-715s), the 
Emergency Wetlands Resources Act of 1986, as amended (16 U.S.C. 
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3901 et seq.), the North American Wetlands Conservation Act (16 
U.S.C. 4401-4413), and other existing laws, the Secretary may ac- 
quire for inclusion in the refuge by purchase or donation such lands 
and waters or interests therein (including permanent conservation 
easements) within the boundaries defined and designated under 
section 105 of this Act. All lands, waters, and interests therein so 
acquired shall be part of the refuge. 

&) EsTABLISHMENT.—When sufficient property within the bound- Federal 
aries defined and designated under section 105 of this Act have been — 
acquired to constitute an area that can be effectively managed as a PU™*#"™- 
refuge, the Secretary shall establish the refuge, to be named the 
“Silvio Conte National Fish and Wildlife Refuge’, by publishing a 
notice to that effect in the Federal Register and publications of local 
circulation. 

(c) Bounpary Revisions.—The Secretary may make such minor 
revisions in the boundaries of the refuge defined and designated 
under section 105 of this Act as may be appropriate to carry out the 
purposes of this Act or to facilitate the acquisition of property 
within the refuge. 

(d) INTERIM REporT To CONGRESS.—Within one year of the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Environment and Public Works in the United States Senate and 
the Committee on Merchant Marine and Fisheries in the United 
States House of Representatives a report describing those lands and 
waters that the “aan ae to acquire under the Fish and 
Wildlife Act of 1956 (1 S.C. 742f-a-5), the Land and Water 
Conservation Fund Act of 1965, as amended (16 U.S.C. 460k-4-11), 
the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et 
seq.), the Migratory Bird Conservation Act (16 U.S.C. 715-715s), the 
Emergency Wetlands Resources Act of 1986, as amended (16 U.S.C. 
3901 et seq.), the North American Wetlands Conservation Act (16 
U.S.C. 4401-4413), and other existing laws for inclusion in the refuge 
at a subsequent time. The Secretary also shall include in the report 
an estimate of the total number of acres of lands or waters or 
interests therein that may be acquired for inclusion within the 
refuge boundaries under the authority of this Act and other existing 
laws and the approximate cost of such acquisition. 


SEC. 107. ADMINISTRATION. 


(a) IN GENERAL.—The Secretary shall administer all lands, waters, 
and interests therein acquired under section 106 pursuant to— 

(1) the provisions of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd-668ee) and the 
Refuge Recreation Act (16 U.S.C. 460k-460k-4); and 

(2) the purposes for which the refuge is established, as set 
forth in section 104 of this Act. 

(b) OUTREACH AND Epucation.—The Secretary shall work with, Contracts. 
provide technical assistance to, provide community outreach and !nter- tol 
education programs for or with, or enter into cooperative agree- "Cintions 
ments with private landowners, State and local governments or 
agencies, and conservation organizations to further the purposes for 
which the refuge is established, as set forth in section 104 of this 
Act. 

(c) Use or Orner AuTHority.—The Secretary may utilize such 
other statutory authority as may be available to the Secretary for 
the conservation and development of wildlife and natural resources, 
the development of outdoor recreation opportunities, and interpre- 
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tive education, as the Secretary considers appropriate to carry out 
the purposes of the refuge as set forth in section 104 of this Act. 


SEC. 108. SILVIO CONTE NATIONAL FISH AND WILDLIFE REFUGE AD- 
VISORY COMMITTEE. 


(a) ESTABLISHMENT AND FUNCTIONS.—Within three months after 
the date of enactment of this Act, the Secretary shall establish a 
committee to be known as the “Silvio Conte National Fish and 
Wildlife Refuge Advisory Committee” (hereinafter referred to as the 
“Advisory Committee”) which shall assist the Secretary on commu- 
nity outreach and education programs that further the purposes of 
the refuge. 

(b) MEMBERSHIP; TERMS.—The Advisory Committee shall be com- 
posed of fifteen members, each appointed by the Secretary within 
three months of the date of enactment of this Act for a term not to 
exceed three years, as follows: 

(1) four members, including one from each of the affected 
States, to be recommended by the Governor of each State as 
representing the cities or towns bordering the Connecticut 
River and its tributaries; 

(2) four members, including one from each of the affected 
States, to be recommended by the Governor of each State as 
representing State agencies with responsibility for conservation 
or water quality programs; 

(3) four members, including one from each of the affected 
States to be appointed from recommendations made by the 
Governor of that affected State, who shall represent nonprofit 
conservation organizations or citizen groups with direct interest 
in the purposes of the refuge; 

(4) one member of the Long Island Sound Management Con- 
ference; and 

(5) two members to be designated by the Secretary, including 
one who represents the energy and commerce interests associ- 
ated with the Connecticut River. 

(c) CHAIRMAN.—The Advisory Committee shall elect one member 
of the Advisory Committee to be its chairman. 

(d) VACANCIES.—Any vacancy in the Advisory Committee shall be 
ween in the same manner in which the original appointment was 
made. 

(e) COMPENSATION.—A member of the Advisory Committee shall 
not receive any compensation for service on the committee. 

(f) Masortry Vote.—The Advisory Committee shall act by 
affirmative vote of a majority of the members thereof. 


SEC. 109. INTERPRETATION AND EDUCATION CENTER. 


(a) IN GENERAL.—The Secretary is authorized to construct, admin- 
ister, and maintain at appropriate sites within the refuge, or pursu- 
ant to subsection (b) cooperate in the construction, operation and 
maintenance at an appropriate site, not more than four aquatic 
resources and wildlife interpretation and education centers, known 
as Silvio Conte National Fish and Wildlife Refuge Education Cen- 
ters, along with administrative facilities, to provide opportunities 
for the study, understanding, and enjoyment of aquatic resources 
and wildlife in its natural habitats. 

(b) COOPERATIVE AGREEMENTS.—The Secretary is authorized— 

(1) to enter agreements to share the construction and oper- 
ation of and the land acquisition for the center, including the 
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costs thereof, with State and local governments and other public 
and private entities; 

(2) to utilize appropriated or donated funds for construction, 
operation and maintenance expenses: Provided, That Federal 
interests arising from such expenditures are protected by a 
long-term lease, agreement, or transfer of property interest; and 

(3) to interpret the Connecticut River’s aquatic and wildlife 
resources in the context of the region’s cultural, geological, and 
ecological history. 


SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated to the Secretary such sums 
as may be necessary to carry out the purposes of this Act. 


TITLE II—MISCELLANEOUS PROVISIONS 


SEC. 201. ESTABLISHMENT AND TERMS OF SILVIO 0. CONTE MEMORIAL 
SCHOLARSHIP FUND. 


(a) IN GENERAL.—In recognition of Silvio O. Conte’s longstanding 
contribution and devotion to the conservation of our Nation’s natu- 
ral resources, and his life-long commitment to education, the Direc- 
tor of the United States Fish and Wildlife Service, hereinafter 
referred to as the Director, is authorized to enter into an agreement 
with the National Fish and Wildlife Foundation, hereinafter re- 
ferred to as the Foundation, and the University of Massachusetts/ 
Amherst, hereinafter referred to as the University, to establish the 
Silvio O. Conte Memorial Scholarship Fund. The purpose of the 
agreement is to encourage students to enter the fields of fisheries 
and wildlife ecology and conservation, natural resources policy and 
administration, or ecology by establishing a scholarship fund at the 
University. 

(b) TERMS OF AGREEMENT.—Notwithstanding the provisions of the 
Federal Grant and Cooperative Agreements Act of 1977 (31 U.S.C. 
6301-6308), the agreement authorized under subsection (a) of this 
section shall direct that the University shall— 

(1) establish the Silvio O. Conte Memorial Scholarship Fund 
for the purpose of awarding scholarships for a period not 
exceeding three years to eligible candidates in advanced degree 
programs in the fields of fisheries and wildlife ecology and 
conservation, natural resources policy and administration, or 
ecology; 

(2) invest funds provided by the Director, the Foundation and 
any other contributors in interest-bearing accounts; 

(8) award scholarships annually utilizing the interest gen- 
erated from such investment accounts minus the amount equal 
to inflation; 

(4) match the scholarship awards with in-kind contributions 
of equal value, such as waivers of tuition or fees or the provision 
of other financial aid; 

(5) establish eligibility criteria based upon financial needs, 
academic achievement, and potential contribution of the profes- 
sion; 

(6) announce the availability of the scholarship in a manner 
which ensures that it is widely distributed and that minority 
and socially-disadvantaged candidates are made aware of the 
opportunity; 
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(7) upon request by the Director, make available the invest- 
ment accounts for his inspection; and 

(8) prepare and provide to the Director annually a report 
regarding the expenditures from the investment accounts which 
shall include the number of scholarships awarded, the amount 
of each scholarship, and the share of each scholarship provided 
by the University. 

(c) AUTHORIZATION.—The Director is authorized to make a one- 
time contribution of up to $50,000 to the University to establish the 
Silvio O. Conte Memorial Scholarship Fund. 

(d) TERMINATION OF AGREEMENT.—At such time as the parties 
agree to terminate the agreement authorized under subsection (a) of 
this section, the principle and interest in the account shall be 
deposited in the Migratory Bird Conservation Fund. 


SEC. 202. WILDLIFE INTERPRETATION AND EDUCATION CENTER. 


Title II of Public Law 100-610 is amended by adding at the end the 
following new section: 


“SEC. 208. WILDLIFE INTERPRETATION AND EDUCATION CENTER. 


“(a) The Secretary is authorized to construct, administer, and 
maintain at an appropriate site, a wildlife interpretation and edu- 
cation or visitor center. 

“(b) The Secretary is authorized— 

“(1) to enter agreements to share the construction and oper- 
ation of and the land acquisition for the center, including the 
costs thereof, with State and local governments and other public 
and private entities; 

(2) to utilize appropriated or donated funds for construction, 
operation and maintenance expenses, provided that Federal 
interests arising from such expenditures are protected by a 
long-term lease, agreement, or transfer of property | interest; and 

“(3) to interpret the Pettaquamscutt Cove region’ S aquatic 
and wildlife resources in the context of the region’s cultural, 
geological, and ecological history.”’. 


TITLE I1I—CULEBRA NATIONAL WILDLIFE REFUGE 


SEC. 301. HEADQUARTERS FACILITY FOR CULEBRA NATIONAL WILDLIFE 
REFUGE. 


The headquarters facility and residence for the Culebra National 
Wildlife Refuge may be constructed on lands leased from the 
Commonwealth of Puerto Rico on a long-term basis. 


SEC. 302. COST-SHARING FOR STATE COASTAL WETLANDS GRANTS. 


(a) FEDERAL SHARE.—Section 305(d\1) of the Coastal Wetlands 
Planning, Protection and Restoration Act (16 U.S.C. 3954(d\1)) is 
amended by striking “has established a trust fund, from which the 
principal is not spent, for the purpose of acquiring coastal wetlands, 
other natural area or open spaces.” and inserting in lieu thereof. 
“has established and is using one of the following for the purpose of 
acquiring coastal wetlands, other natural areas or open spaces: 

“(A) a trust fund from which the principal is not spent; or 





PUBLIC LAW 102-212—DEC. 11, 1991 105 STAT. 1661 


“(B) a fund derived from a dedicated recurring source of 
monies including, but not limited to, real estate transfer fees or 
taxes, cigarette taxes, tax check-offs, or motor vehicle license 


plate fees.” 
(b) Errective Dats.—This section shall apply to grants awarded s usc 3954 


in fiscal year 1992 and each fiscal year thereafter. 
Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 794: 


HOUSE REPORTS: No. 102-58 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 102-165 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 187 (1991): 

May 14, considered and passed House. 

Nov. 23, considered and passed Senate, amended. 

Nov. 25, House concurred in Senate amendments. 
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Dec. 11, 1991 


(H.R. 948] 


Public Law 102-213 
102d Congress 
An Act 


To designate the United States courthouse located at 120 North Henry Street in 
Madison, Wisconsin, as the “Robert W. Kastenmeier United States Courthouse’”’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States courthouse located at 120 North Henry Street 
in Madison, Wisconsin, shall be known and designated as the 
“Robert W. Kastenmeier United States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
“Robert W. Kastenmeier United States Courthouse”. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 948: 


HOUSE REPORTS: No. 102-167 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

July 29, considered and passed House. 

Nov. 27, considered and passed Senate. 
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Public Law 102-214 
102d Congress 
An Act 


To amend the Wild and Scenic Rivers Act by designating segments of the Lamprey 
River in the State of New Hampshire for study for potential addition to the 
National Wild and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘“Lamprey River Study Act of 1991”. 
SEC. 2. STUDY RIVER DESIGNATION. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding at the end thereof the following new paragraph: 

“( +) Lamprey, New HampsHire.—The segment from the south- 
ern Lee town line downstream to the confluence with Woodman’s 
Brook at the base of Sullivan Falls in Durham.”’. 


SEC. 3. STUDY AND REPORT. 


Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(b)) is 
amended by adding at the end thereof the following new paragraph: 

“(11) The study of the Lamprey River, New Hampshire, shall be 
completed by the Secretary of the Interior and the report thereon 
submitted not later than 3 years after the date of enactment of this 
paragraph.”. 


SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 1099 (S. 461): 


HOUSE REPORTS: No. 102-348 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-230 accompanying S. 461 (Comm. on Energy and 
Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 23, considered and passed House. 
Nov. 26, considered and passed Senate. 


__Dec. 11, 1991 __ 
(H.R. 1099] 


Lamprey River 
Study Act of 
1991. 


Conservation. 
16 USC 1271 
note. 
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Dec. 11, 1991 


(H.R. 3012] 


White Clay 


Creek Study Act. 


Conservation. 
16 USC 1271 
note. 


Public Law 102-215 
102d Congress 
An Act 


To amend the Wild and Scenic Rivers Act by designating the White Clay Creek in 
Delaware and Pennsylvania for study for potential addition to the National Wild 
and Scenic Rivers System, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “White Clay Creek Study Act”. 
SEC. 2. FINDINGS. 


Congress finds that— 

(1) the White Clay Creek watershed is one of only a few 
relatively undisturbed areas remaining within one of the most 
densely populated areas in the country; 

(2) the Creek and several of its tributaries were placed on the 
Nationwide Rivers Inventory List by the National Park Service 
for initially meeting the criteria of the Wild and Scenic Rivers 
Act (16 U.S.C. 1271 et seq.); 

(3) the concerns and interests of those people who live, work, 
and recreate within the watershed will be reflected in the 
development of a study and management plan by the Secretary 
of the Interior pursuant to this Act; and 

(4) the conservation of the watershed, and its outstanding 
natural, cultural, and recreational values, is important to the 
residents within the watershed and to the residents within the 
surrounding suburban and urban areas of Delaware and Penn- 
sylvania. 


SEC. 3. STUDY RIVER DESIGNATION. 


Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding at the end the following new paragraph: 

*(112) Waite Clay CREEK, DELAWARE AND PENNSYLVANIA.—The 
headwaters of the river in Pennsylvania to its confluence with the 
Christina River in Delaware, including the East, West, and Middle 
Branches, Middle Run, Pike Creek, Mill Creek, and other main 
branches and tributaries as determined by the Secretary of the 
Interior (herein after referred to as the White Clay Creek).”. 


SEC. 4. STUDY AND REPORT. 


Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(b)) is 
amended by adding at the end the following new paragraph: 

“(11)(A) The study of the White Clay Creek in Delaware and 
Pennsylvania shall be completed and the report submitted not later 
than 3 years after the date of enactment of this paragraph. 

“(B) In carrying out the study, the Secretary of the Interior shall 
prepare a map of the White Clay Creek watershed in Delaware and 
Pennsylvania, and shall develop a recommended management plan 
for the White Clay Creek. The plan shall provide recommendations 
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as to the protection and management of the White Clay Creek, 
including the role the State and local governments, and affected 
landowners, should play in the management of the White Clay 
Creek if it is designated as a component of the National Wild and 
Scenic Rivers System. 

“(C) The Secretary shall prepare the study, including the rec- 
ommended management plan, in cooperation and consultation with 
appropriate State and local governments, and affected landowners. ’’. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 3012 (S. 1552): 


HOUSE REPORTS: No. 102-344 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-233 accompanying S. 1552 (Comm. on Energy and 


Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 23, considered and passed House. 
Nov. 26, considered and passed Senate. 
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Public Law 102-216 
102d Congress 
An Act 


Dec. 11, 1991 To lengthen from five to seven years the expiration period applicable to legislative 
a authority relating to construction of commemorative works on Federal land in the 
(H.R. 3169} District of Columbia and its environs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 10(b) 
of the Act entitled “An Act to provide standards for placement of 
commemorative works on certain Federal lands in the District of 
Columbia and its environs, and for other purposes” (40 U.S.C. 
1010(b)) is amended by striking out “five-year period” and inserting 
in lieu thereof “seven-year period”. 

40 USC 1010 SEC. 2. EFFECTIVE DATE. 


_ The amendment made by this Act shall take effect on October 1, 
1991. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 3169: 


HOUSE REPORTS: No. 102-257 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-211 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Oct. 21, considered and passed House. 

Nov. 27, considered and passed Senate. 
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Public Law 102-217 
102d Congress 


An Act 


To designate certain National Forest System lands in the State of Georgia as 
wilderness, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Chattahoochee National Forest 
Protection Act of 1991”. 


SEC. 2. WILDERNESS. 


(a) DEsIGNATION.—In furtherance of the purposes of the Wilder- 
ness Act (16 U.S.C. 1131-1136), the following lands in the State of 
Georgia are hereby designated as wilderness and therefore as 
components of the National Wilderness Preservation System: 

(1) Certain lands in the Chattahoochee National Forest, Geor- 
gia, which comprise approximately 7,800 acres, as generally 
depicted on a map entitled “Blood Mountain Wilderness—Pro- 
posed”, dated October 1991, and which shall be known as Blood 
Mountain Wilderness. 

(2) Certain lands in the Chattahoochee National Forest, Geor- 
gia, which comprise approximately 16,880 acres, as generally 
depicted on a map entitled “Chattahoochee Headwaters Wilder- 
ness—Proposed’, dated July 1991, and which shall be known as 
Mark Trail Wilderness. 

(3) Certain lands in the Chattahoochee National Forest, Geor- 
gia, which comprise approximately 1,160 acres, as generally 
depicted on a map entitled “Brasstown Wilderness Addition— 
Proposed’, dated July 1991, and which is hereby incorporated in 
and shall be part of the Brasstown Wilderness as designated by 
— 2(2) of the Georgia Wilderness Act of 1986 (100 Stat. 

(b) ADMINISTRATION.—Subject to valid existing rights, each wilder- 
ness area designated by this Act shall be administered by the 
Secretary of Agriculture in accordance with the provisions of the 
Wilderness Act governing areas designated by that Act as wilder- 
ness, except that any reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to be a reference to the 
date of enactment of this Act. 


SEC. 3. NATIONAL SCENIC AREA. 


(a) DESIGNATION AND PurposEs.—For the purposes of protecting 
and enhancing the natural beauty, special ecological features, 
watershed integrity, mature-forest habitat, scenic recreation 
opportunities and other distinctive values of certain lands in Geor- 
gia, the lands in the Chattahoochee National Forest, Georgia, which 
comprise approximately 7,100 acres, as generally depicted on a map 
entitled “Coosa Bald Scenic Area—Proposed”, dated July 1991, are 
designated as a national scenic area and shall be known as the 


_Dec. 11, 1991 _ 
(H.R. 3245) 


Chattahoochee 
National Forest 
Protection Act of 
1991. 
Conservation. 

16 USC 460ggg 
note. 

16 USC 460ggg. 


16 USC 1132 
note. 
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note. 
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Coosa Bald National Scenic Area (hereafter in this section referred 
to as the “scenic area”). 

(b) ADMINISTRATION.—(1) Subject to valid existing rights, the Sec- 
retary shall administer the scenic area in accordance with the laws, 
rules, and regulations applicable to the National Forest System in 
such a way as to further the purposes of this section. 

(2) The a may permit additional road construction in the 
scenic area in furtherance of the purposes for which the scenic area 
is established. Except as provided in this section, the Secretary may 
not conduct timber harvesting in the scenic area. The Secretary may 
remove timber in the scenic area in furtherance of this section, but 
only in a manner which does not impair the purposes for which the 
scenic area is established. Salvage or sanitation harvesting of timber 
stands which are substantially damaged by fire, windthrow or other 
catastrophe, or are in imminent danger from insect or disease 
attack, is authorized to maintain forest health. Timber harvesting is 
authorized to provide for visitor safety. 

(3) By virtue of this designation alone, the Secretary need not 
change patterns of public access or closure on existing permanent 
national forest development roads. At his discretion, however, the 
Secretary may open or close such existing roads for public use for 
reasons of sound resource management. 

(4) Nothing in this section shall prevent the completion of existing 
timber sales under contract. 

(5) The scenic area is hereby withdrawn from the operation of all 
laws pertaining to mineral leasing. 

(6) The Secretary may also permit, in his discretion, the continued 
maintenance of existing wildlife openings, in cooperation with the 
State of Georgia and other Federal, State, and private cooperators, 
and may permit new wildlife openings in furtherance of the pur- 
poses for which the scenic area is established. 


(7) The Secretary shall protect, enhance, and promote the public’s 
opportunities for primitive and semiprimitive experiences in the 
scenic area. 


SEC. 4. RECREATION AREA. 


(a) DESIGNATION AND Purposes.—For the purposes of ensuring the 
protection of certain natural, scenic, fish and wildlife, historic and 
archaeological, wildland and watershed values, and providing for 
the enhancement of the recreation opportunities associated with 
these values, certain lands in the Chattahoochee National Forest, 
Georgia, which comprise ——— 23,330 acres, as generally 
depicted on a map entitled “Springer Mountain National Recreation 
Area—Proposed”’, dated October 1991, are hereby designated as a 
national recreation area and shall be known as Springer Mountain 
National Recreation Area (hereafter in this section referred to as 
the “recreation area’”’). 

(b) ADMINISTRATION.—(1) Subject to valid existing rights, the Sec- 
retary shall administer the recreation area in accordance with the 
laws, rules, and regulations applicable to the national forests in 
such a way as to further the purposes of this section. Except as 
provided in this section, the retary may not conduct timber 
harvesting in the recreation area. The Secretary may remove timber 
in the recreation area in furtherance of this section, but only in a 
manner which does not impair the purposes for which the recreation 
area is established. Salvage or sanitation harvesting of timber 
stands which are substantially damaged by fire, windthrow or other 
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catastrophe, or are in imminent danger from insect or disease 
attack, is authorized to maintain forest health. Timber harvesting is 
authorized to provide for visitor safety. 

(2) Nothing in this section shall prevent the completion of existing 
timber sales under contract. The Secretary may permit additional 
road construction in the area in furtherance of the purposes for 
which the recreation area is established. 

(3) By virtue of the designation under this section, the Secretary 
need not change patterns of public access or closure on existing 
permanent national forest development roads. At his discretion, 
however, the Secretary may open or close such existing roads to 
public use for reasons of sound resource management. 

(4) Lands within the recreation area are hereby withdrawn from 
the operation of all laws pertaining to mineral leasing. 

(5) The Secretary may permit, in his discretion, the continued 
maintenance of existing wildlife openings, in cooperation with the 
State of Georgia and other Federal, State, and private cooperators, 
and may permit new wildlife openings in furtherance of the pur- 
poses for which the recreation area is established. 

_ (6) The Secretary shall protect, enhance, and promote the public’s 
opportunities for primitive and semiprimitive recreation in the 
recreation area. 

(7) Designation by this section shall not interfere with rights of 
access to privately held lands. 


SEC. 5. MAPS AND LEGAL DESCRIPTIONS. 


As soon as practicable after the date of enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each area designated by this Act with the Committee on Interior 
and Insular Affairs and the Committee on Agriculture of the House 
of Representatives and with the Committee on Agriculture, Nutri- 


tion, and Forestry of the Senate. Each such map and description 
shall have the same force and effect as if included in this Act, except 
that correction of clerical and typographical errors in each such 
map and description shall be on file and available for public inspec- 
tion in the Office of the Chief of the Forest Service, Department of 
Agriculture. 
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SEC. 6. SAVINGS CLAUSE. 


Privately held lands within the areas designated by this Act will 
not be administered as wilderness, a national scenic area, or a 
national recreation area, as appropriate, unless such lands are 
acquired by the Secretary. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 3245: 


HOUSE REPORTS: No. 102-345, Pt. 1 (Comm. on Interior and Insular Affairs) and 
Pt. 2 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 23, considered and passed House. 
Nov. 27, considered and passed Senate. 
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Public Law 102-218 
102d Congress 


An Act 


To amend title 38, United States Code, to provide for the designation of an Assistant Dec. 11, 1991 
Secretary of the Department of Veterans Affairs as the Chief Minority Affairs §$.———~————_ 
Officer of the Department. (H.R. 3327] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. CHIEF MINORITY AFFAIRS OFFICER. 


(a) Curer Minority AFFrairs Orricer.—Chapter 3 of title 38, 
United States Code, is amended by adding at the end the following 
new section: 


“§ 317. Chief Minority Affairs Officer 


“(a) The Secretary shall designate one of the Assistant Secretaries 
of the Department as the Chief Minority Affairs Officer of the 
Department. 

4 “(b) The Chief Minority Affairs Officer shall have the following 
uties: 

“(1) To investigate and examine the policies, regulations, 
programs, and other activities of the Department as they affect 
minority group members who are veterans or receive benefits 
from the Department. 

“(2) To assess the needs of minority group members who are 
veterans or who receive benefits from the Department as those 
needs relate to the activities of, and benefits provided by, the 
Department and to evaluate the manner and extent to which 
the activities of, and benefits provided, by the Department 
fulfill those needs. 

“(3) To advise the Secretary regarding the effect on minority 
group members of policies, regulations, programs, and other 
activities of the Department and of methods to ensure that 
minority group members are afforded an opportunity to partici- 
pate fully in the activities and benefits of the Department. 

“(4) To carry out any additional functions and activities that 
the Secretary prescribes with regard to minority group mem- 
bers who are veterans or who receive benefits from the 
Department. 

“(c) In this section, the term ‘minority group member’ means an 
individual who is— 

“(1) Asian American; 

“(2) Black; 

“(3) Hispanic; 

“(4) Native American (including American Indian, Alaskan 
Native, and Native Hawaiian); 

“(5) Pacific-Islander American; or 

“(6) female. 

“(d) Not less than every two years, the Secretary shall submit to 
the Congress a report containing a detailed description of any 
activities and policies of the Department relating to minority group 
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members who are veterans or who receive benefits from the Depart- 
ment and the duties of the Chief Minority Affairs Officer, with 
respect to the previous two-year period.”’. 

(b) CLERICAL AMENDMENT.—The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

“317. Chief Minority Affairs Officer.”’. 


Approved December 11, 1991. 





LEGISLATIVE HISTORY—H.R. 3327: 


HOUSE REPORTS: No. 102-347 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 25, considered and passed House. 

Nov. 27, considered and passed Senate. 
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Public Law 102-219 
102d Congress 
An Act 


To amend the Pennsylvania Avenue Development Corporation Act of 1972 to author- 
ize appropriations for implementation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION. 


Section 17(a) of the Pennsylvania Avenue Development Corpora- 
tion Act of 1972 (86 Stat. 1266, 40 U.S.C. 885(a)) is amended by 
striking out all that follows “1991;” and inserting in lieu thereof the 
following: ‘‘and $2,807,000 for the fiscal year 1992.”. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 3387: 


HOUSE REPORTS: No. 102-286 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-239 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 5, considered and House. 

Nov. 26, considered and passed Senate. 


_Dee. 11, 1991 


(H.R. 3387] 
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Public Law 102-220 
102d Congress 
An Act 


Dec. 11, 1991 To direct acquisitions within the Eleven Point Wild and Scenic River, to establish the 
(H.R. 3604] Greer Spring Special Management Area in Missouri, and for other purposes. 


; Be it enacted by the Senate and House of Representatives of the 
ees, q United States of America in Congress assembled, 


— Act of SECTION 1. SHORT TITLE. 


Conservation. This Act may be cited as the “Greer Spring Acquisition and 
16 USC 539h Protection Act of 1991”. 


note. 
16 USC 539h SEC. 2. ACQUISITION OF THE DENNIG TRACT. 


— (a) The Secretary of Agriculture (hereinafter referred to as the 
“Secretary’’) is hereby authorized and directed, subject to appropria- 
tions, to acquire all of the lands, waters, and interests therein, on a 
willing seller basis only, within the area generally depicted on a 
map entitled “Dennig Tract”, dated November 5, 1991 (hereinafter 
referred to as “the map’). The map, together with a legal descrip- 
tion of such lands, shall be on file and available for public inspection 
in the offices of the Forest Service, Department of Agriculture. The 
boundaries of the Mark Twain National Forest are hereby modified 
to include the area denoted “Dennig Property Outside of National 
Forest Boundary” on the map. Such map and legal description shall 
have the same force and effect as if included in this Act, except that 
the correction of clerical and typographical errors in such map and 
legal description may be made by the Secretary. 

(b) Such modified boundaries shall be considered as the bound- 
aries in existence as of January 1, 1965, for the purposes of section 7 
of the Land and Water Conservation Fund Act (16 U.S.C. 4601-9). 


16 USC 539h SEC. 3. ELEVEN POINT WILD AND SCENIC RIVER. 


—. The Secretary shall manage the lands, waters, and interests 
therein within the area referred to on the map as “The Eleven Point 
Wild and Scenic Corridor” (hereinafter referred to as “the cor- 
ridor’’), pursuant to the provisions of the Wild and Scenic Rivers Act 
(16 U.S.C. 1271-1287). Lands acquired pursuant to section 2 of this 
Act within the corridor shall not be counted against the average 
one-hundred-acre-per-mile fee limitation of Section 6(a)(1) of the 
Wild and Scenic Rivers Act, nor shall such lands outside the cor- 


ridor be subject to the provisions of Section 6(a)(2) of the Wild and 
Scenic Rivers Act. 


16 USC 539h. SEC. 4. GREER SPRING SPECIAL MANAGEMENT AREA. 


(a) OBJECTIVES AND ESTABLISHMENTS.—In order to provide for 
public outdoor recreation use, including fishing and hunting, in a 
natural setting, and the enjoyment of certain areas within the Mark 
Twain National Forest, to protect those areas’ natural, archaeologi- 
cal, and scenic resources, and to provide for appropriate resource 
management of those areas, there is hereby established the Greer 
Spring Special Management Area (hereinafter referred to as “the 
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special management area’’). The Secretary shall manage the special 
management area in accordance with this Act, and with provisions 
of law generally applicable to units of the National Forest System to 
the extent consistent with this Act. 

(b) ArEA INCLUDED.—The special management area shall consist 
of lands, waters, and interests therein within the area referred to on 
the map as “The Greer Spring Special Management Area”. The 
Secretary is authorized to make minor revisions to the boundary of 
the special management area. 

(c) TrimpeR Harvestinc.—The Secretary shall permit the harvest- 
ing of timber within the special management area only in those 
cases where, in the judgment of the Secretary, the harvesting of 
timber is required in order to control insects or disease, for public 
safety, for salvage sales, or to accomplish the objectives of the 
special management area as described in subsection (a). To the 
extent practicable, timber harvesting shall be conducted only by the 
individual tree selection method. 

(d) HuntING AND FisuHinc.—The Secretary shall permit hunting 
and fishing on lands and waters within the special management 
area in accordance with applicable Federal and State law. 

(e) MiInING AND MINERAL LeEasinc.—Subject to valid, existing 
rights, lands within the special management areas are withdrawn 
from location, entry, and patent under the mining laws of the 
United States, and from the operation of the mineral and geo- 
thermal leasing laws of the United States. 

(f) VeHicuLAR Access.—The Secretary shall construct and main- 
tain only those roads within the special management area and 
corridor which are indicated on the map: Provided, That the Sec- 
retary shall provide access to such roads, or to timber harvesting 
pursuant to subsection (c), in such a manner as to minimize environ- 
mental impact. 


SEC. 5. APPROPRIATIONS. 16 USC 539h 


There are hereby authorized to be appropriated such sums as may" 
be necessary to carry out the purposes of this Act. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H R. 3604: 


HOUSE REPORTS: No. 102-346, Pt. 1 (Comm. on Agriculture) and Pt. 2 (Comm. 
on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 22, considered and passed House. 
Nov. 26, considered and passed Senate. 
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Public Law 102-221 
102d Congress 
An Act 


Dec. 11,1991 To improve the operational efficiency of the James Madison Memorial Fellowship 
(H.R. 3932] Foundation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENT OF JAMES MADISON MEMORIAL FELLOWSHIP 
ACT. 


The James Madison Memorial Fellowship Act (20 U.S.C. 4501 et 
seq.) is amended— 
20 USC 4502. (1) in subsection (b) of section 803, by adding at the end the 
following new paragraph: 
“(3) A member of the Board whose term has expired may 
continue to serve until the earlier of— 
“(A) the date on which a successor has taken office; or 
“(B) the date on which the Congress adjourns sine die to 
end the session of Congress that commences after the date 
on which the member’s term expired.”; and 
20 USC 4510. (2) in subsection (a) of section 811— 
(A) in paragraph (1)— 
- by striking “an other” and inserting “and other”; 


an 
(ii) by striking “(1)”; and 
(B) by striking paragraph (2). 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 3932: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 26, considered and passed House and Senate. 
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Public Law 102-222 
102d Congress 
An Act 


To ensure that the ceiling established with respect to health education assistance 
loans does not prohibit the provision of Federal loan insurance to new and previous 
borrowers under such loan program, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. HEALTH EDUCATION ASSISTANCE LOANS. 42 USC 294a 


Notwithstanding section 728(a) of the Public Health Service Act "~ 
(42 U.S.C. 294a(a)), or any other provision of law, Federal loan 
insurance may be provided under subpart I of part C of title VII of 
the Public Health Service Act for loans to new and previous borrow- 
ers under such subpart in fiscal year 1992. With respect to fiscal 
year 1992, the ceiling referred to in such section 728(a) shall be 
$290,000,000, as provided for in the Act entitled “An Act making 
appropriations for the Departments of Labor, Health and Human 
Services, and Education, and related agencies, for the fiscal year 
ending September 30, 1992, and for other purposes.’ 


SEC. 2. PILOT PROGRAM IN CLINICAL PHARMACOLOGY. 


(a) EsTABLISHMENT.—The Commissioner of Food and Drugs is 
authorized to award through a competitive bid process a grant for a 
pilot program for the training of individuals in clinical pharmacol- 
ogy at an appropriate medical school without such a program. Such 
grant shall be for the purpose of evaluating the extent to which such 
a program can contribute to an identifiable increase in the number 
of trained biomedical, scientific personnel in clinical pharmacology. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be 
appropriated for fiscal years 1992 through 1996 $750,000 for each 
fiscal year to carry out this section. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—S. 2050: 


CONGRESSIONAL RECORD, Vol. 187 (1991): 
Nov. 25, considered and passed Senate. 
Nov. 26, considered —— House, amended. 
Senate concurred in amendment. 
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Dec. 11, 1991 


[S. 2098] 


Public Law 102-223 
102d Congress 
An Act 


To authorize the President to appoint Major General Jerry Ralph Curry to the Office 
of Administrator of the Federal Aviation Administration. 


Be it enacted by the Senate and House of Representatives of the 


49 USC 106 note. United States of America in Congress assembled, That notwithstand- 


ing the provisions of section 106 of title 49, United States Code, or 
any other provision of law, the President, acting by and with the 
advice and consent of the Senate, is authorized to appoint Major 
General Jerry Ralph Curry to the Office of Administrator of the 
Federal Aviation Administration. Major General Curry’s appoint- 
ment to, acceptance of, and service in that Office shall in no way 
affect the status, rank, and grade which he shall hold as an officer 
on the retired list of the United States Army, or any emolument, 
perquisite, right, privilege, or benefit incident to or drising out of 
any such status, office, rank, or grade, except to the extent that 
subchapter IV of chapter 55 of title 5, United States Code, affects the 
amount of retired pay to which he is entitled by law during his 
service as Administrator. So long as he serves as Administrator, 
Major General Curry shall receive the compensation of that Office 
at the rate which would be applicable if he were not an officer on 
the retired list of the United States Army, shall retain the status, 
rank, and grade which he now holds as an officer on the retired list 
of the United States Army, shall retain all emoluments, perquisites, 
rights, privileges, and benefits incident to or arising out of such 
status, office, rank, or grade, and shall in addition continue to 
receive the retired pay to which he is entitled by law, subject to the 
— of subchapter IV of chapter 55 of title 5, United States 
e. 
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Sec. 2. In the performance of his duties as Administrator of the 
Federal Aviation Administration, Major General Curry shall be 
subject to no supervision, control, restriction, or prohibition (mili- 
tary or otherwise) other than would be operative with respect to him 
; he were not an officer on the retired list of the United States 

rmy. 

Sec. 3. Nothing in this Act shall be construed as approval by the 
Congress of any future appointments of military persons to the 
Office of Administrator of the Federal Aviation Administration. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—S. 2098: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 26, considered and passed Senate and House. 
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Dec. 11, 1991 


[S.J. Res. 198] 


Public Law 102-224 
102d Congress 


Joint Resolution 


To recognize contributions Federal civilian employees provided during the attack on 
Pearl Harbor and during World War II. 


Whereas on Sunday morning, December 7, 1941, at 7:55 a.m., the 
first wave of dive and high level bombers from the Imperial 
Japanese Combined Fleet attacked Hickam and Wheeler Airfields 
in the United States territory of Hawaii; 

Whereas the first bombs fell on Ford Island at Pearl Harbor; 

Whereas American fighter planes were strafed and destroyed on the 
ground at Pearl Harbor, Hickam Airfield, Kaneohe Naval Air 
Station, Bellows Airfield, Ewa Marine Corps Air Station, 
Schofield Barracks, and Wheeler Airfield; 

Whereas the United States Pacific Fleet was devastated, but its 
carriers were still afloat, and Pearl Harbor’s shipyards, fuel stor- 
age area, and submarine base remarkably suffered very little 
damage; 

Whereas Federal civilian employees responded magnificently that 
fateful morning and met their country’s call to duty with distinc- 
tion and valor; 

Whereas Federal civilian employees were instrumental in the 
remarkable salvage effort to raise and repair several of the naval 
_ that were put back in action before the end of World War 

Whereas of the 2,403 Americans killed in connection with the attack 
on Pearl Harbor, 68 were civilians, and of the 1,178 Americans 
wounded in connection with the attack, 35 were civilians; 

Whereas Federal civilian employees exhibited the highest sense of 
patriotism and exemplary performance at Pearl Harbor and 
during World War II; 

Whereas on December 4, 1991, ceremonies coordinated by the Na- 
tional Park Service will be held in the State of Hawaii to recog- 
nize the contributions of Federal civilian employees; and 

Whereas we should honor these distinguished individuals during the 
commemoration of the fiftieth anniversary of the attack on Pearl 
Harbor: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 4, 1991, is 
designated as ‘Federal Civilian Employees Remembrance Day”. The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
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appropriate ceremonies and activities recognizing the important 
contributions Federal civilian employees provided during the attack 
on Pearl Harbor and during World War II, and thanking such 


dedicated and committed individuals for their sacrifice and devotion 
to their country. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—S.J. Res. 198: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 22, considered and passed Senate. 
Nov. 26, considered and passed House. 
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Dec. 11, 1991 


(H.R. 3881] 


16 USC 426n. 


Public Law 102-225 
102d Congress 
An Act 


To expand the boundaries of Stones River National Battlefield, Tennessee, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. STONES RIVER NATIONAL BATTLEFIELD BOUNDARY CHANGE. 


The Act entitled “An Act to amend the boundaries of Stones River 
National Battlefield, Tennessee, and for other purposes’, approved 
December 23, 1987 (101 Stat. 1433), is amended as follows: 

(1) In the first sentence of section 1(a) strike “numbered 327/ 
80,001, and dated March 1987” and insert “numbered 327/ 
80,004B, and dated November 1991”. 

(2) In section 1(b), insert “(1)” after “LANDs.—”, and add at 
the end thereof the following: 

“(2(A) Before acquiring any lands under this Act where the 
surface of such lands has been substantially disturbed or which are 
believed by the Secretary to contain hazardous substances, the 
Secretary shall prepare a report on the potential hazardous sub- 
stances associated with such lands and the estimated cost of restor- 
ing such lands, together with a plan of the remedial measures 
necessary to allow acquisition of such lands to proceed in a timely 
manner, consistent with the requirements of subparagraph (B). The 
Secretary shall submit such report to the Committee on Energy and 
Natural Resources of the United States Senate and the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives. 

“(B) The Secretary shall not acquire any lands under this Act if 
the Secretary determines that such lands, or any portion thereof, 
have become contaminated with hazardous substances (as defined in 
the Comprehensive Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9601)). 

“(3A) Except for property which the Secretary determines to be 
necessary for the purposes of administration, development, access, 
or public use, an owner of improved property which is used solely for 
noncommercial residential purposes on the date of its acquisition by 
the Secretary may retain, as a condition of such acquisition, a right 
of use and occupancy of the property for such residential purposes. 
The right retained may be for a definite term which shall not exceed 
25 years or, in lieu thereof, for a term ending at the death of the 
owner or the death of the spouse, whichever is later. The owner 
shall elect the term to be retained. The Secretary shall pay the 
owner the fair market value of the property on the date of such 
acquisition, less the fair market value of the term retained by the 
owner. 

“(B) Any right of use and occupancy retained pursuant to this 
section may, during its existence, be conveyed or transferred, but all 
rights of use and occupancy shall be subject to such terms and 
conditions as the Secretary deems appropriate to assure the use of 
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the property in accordance with the purposes of this Act. Upon his 
determination that the property, or any portion thereof, has ceased 
to be so used in accordance with such terms and conditions, the 
Secretary may terminate the right of use and occupancy by ten- 
dering to the holder of such right an amount equal to the fair 
market value, as of the date of the tender, of that portion of the 
right which remains unexpired on the date of termination. 

“(C) This paragraph applies only to owners who have reached the 
age of majority. 

“(D) As used in this paragraph, the term ‘improved property’ 
means a detached, year-round noncommercial residential dwelling, 
the construction of which was begun before the date of enactment of 
this paragraph, together with so much of the land on which the 
dwelling is situated, such land being in the same ownership as the 
dwelling, as the Secretary shall designate to be reasonably nec- 
essary for the enjoyment of the dwelling for the sole purpose of 
noncommercial residential use, together with any structures acces- 
sory to the dwelling which are situated on the land so designated.”’. 

(3) Section 2 is amended to read as follows: 


“SEC. 2. AGREEMENT. 16 USC 4260. 


“The Secretary is authorized to enter into an agreement with the 
city of Murfreesboro, Tennessee, containing each of the following 
provisions— 

“(1) If the city agrees to acquire sufficient interest in land to 
construct a trail linking the battlefield with Fortress Rosecrans, 
to construct such trail, and to operate and maintain the trail in 
accordance with standards approved by the Secretary, the Sec- 
retary shall (A) transfer to the city the funds available to the 
Secretary for the acquisition of such lands and for the construc- 
tion of the trail, and (B) provide technical assistance to the city 
and to Rutherford County for the purpose of development and 
planning of the trail. 

“(2) The Secretary shall agree to accept the transfer by 
donation from the city of the remnants of Fortress Rosecrans at 
Old Fort Park, and following such transfer, to preserve and 
interpret the fortress as part of the battlefield. 

“(3) In administering the Fortress Rosecrans, the Secretary is 
authorized to enter a cooperative agreement with the city of 
Murfreesboro, Tennessee, for the rendering, on a 
nonreimbursable basis, of rescue, firefighting, and law enforce- 
ment services and cooperative assistance by nearby law enforce- 
ment and fire preventive agencies.”’. 

(4) Redesignate section 3 as section 4, and insert the following 16 USC 426p. 
new section after section 2: 


“SEC. 3. PLANNING. 


“(a) PREPARATION OF PLAN FOR REDOUBT BRANNAN.—The Sec- 
retary shall, on or before February 1, 1992, prepare a plan for the 
preservation and interpretation of Redoubt Brannan. 

“(b) UppaTe oF GENERAL MANAGEMENT PLAN.—The Secretary 
shall, on or before March 31, 1993, update the General Management 
Plan for the Stones River National Battlefield. 

“(c) TECHNICAL AssISTANCE.—The Secretary is authorized to pro- 
vide technical assistance to the city and to Rutherford County in the 
development of zoning ordinances and other land use controls that 


16 USC 4260-1. 
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would help preserve historically significant areas adjacent to the 
battlefield. 

“(d) Minor Bounpary Revisions.—If the planning activities con- 
ducted under subsections (a) and (b) of this section show a need for 
minor revisions of the boundaries indicated on the map referred to 
in section 1 of this Act, the Secretary may, following timely notice in 
writing to the Committee on Interior and Insular Affairs of the 
United States House of Representatives and to the Committee on 
Energy and Natural Resources of the United States Senate of his 
intention to do so and providing an opportunity for public comment, 
make such minor revisions by publication of a revised boundary 
map or other description in the Federal Register.’”’. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 3881: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 23, considered and passed House. 
Nov. 26, considered and passed Senate. 
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Public Law 102-226 
102d Congress 
An Act 


To designate an area as the “Myrtle Foester Whitmire Division of the Aransas Dec. 11, 1991 
National Wildlife Refuge”. (H.R. 2105] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF AREA KNOWN AS RANCHO LA BAHIA AS 
THE “MYRTLE FOESTER WHITMIRE DIVISION OF THE ARANSAS 
NATIONAL WILDLIFE REFUGE”. 


(a) DesiIGNATION.—Upon acquisition by the United States Fish and 
Wildlife Service, the area in Calhoun County, Texas, commonly 
known as Rancho La Bahia shall be known and designated as the 
aaa Foester Whitmire Division of the Aransas National Wildlife 

uge” 

(b) LeGaL ReFrerENces.—A reference in any law, map, regulation, 
document, or record of the United States to the area referred to in 
subsection (a) is deemed to be a reference to the “Myrtle Foester 
Whitmire Division of the Aransas National Wildlife Refuge’. 


Approved December 11, 1991. 


LEGISLATIVE HISTORY—H.R. 2105: 


HOUSE REPORTS: No. 102-249 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Oct. 15, considered and passed House. 

Nov. 26, considered and passed Senate. 
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Dec. 11, 1991 


[H.R. 3909] 


Tax Extension 
Act of 1991. 


26 USC 1 note. 


26 USC 864 note. 


26 USC 28 note. 


Public Law 102-227 
102d Congress 
An Act 


To amend the Internal Revenue Code of 1986 to extend certain expiring provisions, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE. 


(a) SHort TiTLE.—This Act may be cited as the “Tax Extension 
Act of 1991”. 

(b) AMENDMENT OF 1986 CopE.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 


TITLE I—6-MONTH EXTENSION OF 
CERTAIN EXPIRING TAX PROVISIONS 


SEC. 101. ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES. 


(a) ExTENSION.—Paragraph (5) of section 864(f) (relating to alloca- 
tion of research and experimental expenditures) is amended to read 
as follows: 

“(5) YEARS TO WHICH RULE APPLIES.— 

“(A) IN GENERAL.—This subsection shall apply to the 
taxpayer’s first 3 taxable years beginning after August 1, 
1989, and on or before August 1, 1992. 

“(B) Repuction.—Notwithstanding subparagraph (A), in 
the case of the taxpayer’s first taxable year beginning after 
August 1, 1991, this subsection shall only apply to qualified 
research and experimental expenditures incurred during 
the first 6 months of such taxable year.” 

(b) ErrectivE Date.—The amendment made by subsection (a) 
shall apply to taxable years beginning after August 1, 1989. 


SEC. 102. RESEARCH CREDIT. 


(a) ExTENSION.—Subsection (h) of section 41 (relating to credit for 
increasing research activities) is amended— 

(1) by striking “December 31, 1991” each place it appears and 
inserting “June 30, 1992”, and 

(2) by striking “January 1, 1992” each place it appears and 
inserting “July 1, 1992”. 

(b) CONFORMING AMENDMENT.—Subparagraph (D) of section 
28(b)(1) is amended by striking “December 31, 1991” and inserting 
“June 30, 1992”. 

(c) EFFECTIVE DATE.—The amendments made by this section shall 
apply to taxable years ending after December 31, 1991. 
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SEC. 103. EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE. 


(a) EXTENSION.— 
(1) IN GENERAL.—Subsection (d) of section 127 (relating to 
educational assistance programs) is amended by striking 
“December 31, 1991” and inserting “June 30, 1992”. 
(2) SPECIAL RULE.—In the case of any taxable year beginning 26 USC 127 note. 
in 1992, only amounts paid before July 1, 1992, by the employer 
for educational assistance for the employee shall be taken into 
account in determining the amount excluded under section 127 
of the Internal Revenue Code of 1986 with respect to such 
employee for such taxable year. 
~ (b) Errective Date.—The amendment made by this section shall 26 USC 127 note. 
apply to taxable years beginning after December 31, 1991. 


SEC. 104. EMPLOYER-PROVIDED GROUP LEGAL SERVICES PLANS. 


(a) EXTENSION.— 

(1) IN GENERAL.—Subsection (e) of section 120 (relating to 
amounts received under qualified gro group ice legal services plans) is 
mee by striking “December 31, 1991” and inserting “June 

(2) SPECIAL RULE.—In the case of any taxable year beginning 
in 1992, only amounts paid before July 1, 1992, by the employer 
for coverage for the employee, his spouse, or his dependents, 
under a qualified group legal services plan for periods before 
July 1, 1992, shall be taken into account in determining the 
amount excluded under section 120 of the Internal Revenue 
Code of 1986 with respect to such employee for such taxable 

ear. 
(b) ErrectivE Date.—The amendment made by this section shall 26 USC 120 note. 
apply to taxable years beginning after December 31, 1991. 


SEC. 105. TARGETED JOBS CREDIT. 


(a) IN GENERAL.—Paragraph (4) of section 51(c) (relating to termi- 
nation) is amended by striking “December 31, 1991” and inserting 
“June 30, 1992”. 
(b) ErrectivE Date.—The amendment made by this section shall 26 USC 51 note. 
apply to —— who begin work for the employer after Decem- 
ber 31, 1991. 


SEC. 106. ENERGY INVESTMENT CREDIT FOR SOLAR AND GEOTHERMAL 
PROPERTY. 


Subparagraph (B) of section A8(aX2) (relating to energy percent- 
age) is amor” by striking “December 31, 1991” and inserting 
“June 30, 1992” 


SEC. 107. LOW-INCOME HOUSING CREDIT. 


(a) EXTENSION.— 
(1) Paragraph (1) of section 42(0) is amended— 
(A) by striking “, for any calendar year after 1991”, 
(B) by inserting before the comma at the end of subpara- 
graph (A) “to any amount allocated after June 30, 1992”, 
d 


an 
(C) by striking “1991” in subparagraph (B) and inserting 
“June 30, 1992”. 
(2) Paragraph (2) of section 42(0) is amended— 
(A) by striking “1992” each place it appears and inserting 
“July 1, 1992”, 
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(B) by striking ‘December 31, 1991” in subparagraph (B) 
and inserting “June 30, 1992”, 

(C) by striking “December 31, 1993” in subparagraph (B) 
and inserting “June 30, 1994”, and 

(D) by striking “January 1, 1994” in subparagraph (C) and 
inserting “July 1, 1994”. 

26 USC 42 note. (b) ErFectivE Date.—The amendments made by this section sha!! 
apply to calendar years after 1991. 


SEC. 108. QUALIFIED MORTGAGE BONDS. 


(a) IN GENERAL.—Subparagraph (B) of section 143(a)(1) (defining 
qualified mortgage bond) is amended by striking “December 31, 
1991” each place it appears and inserting “June 30, 1992”. 
(b) MorTGAGE CREDIT CERTIFICATES.—Subsection (h) of section 25 
(relating to interest on certain home mortgages) is amended by 
striking “December 31, 1991” and inserting “June 30, 1992”. 
(c) EFFECTIVE DATES.— 
26 USC 143 note. (1) Bonps.—The amendment made by subsection (a) shall 
apply to bonds issued after December 31, 1991. 
26 USC 25 note. (2) CERTIFICATES.—The amendment made by subsection (b) 
shall apply to elections for periods after December 31, 1991. 


SEC. 109. QUALIFIED SMALL ISSUE BONDS. 


(a) In GENERAL.—Subparagraph (B) of section 144(a\(12) (relating 
to termination dates) is amended by striking “December 31, 1991” 
and inserting “June 30, 1992”. 
26 USC 144 note. (b) ErrectivE Date.—The amendment made by this section shall 
apply to bonds issued after December 31, 1991. 


SEC. 110. HEALTH INSURANCE COSTS OF SELF-EMPLOYED INDIVIDUALS. 


(a) EXTENSION.— 

(1) IN GENERAL.—Paragraph (6) of section 162(1) (relating to 
special rules for health insurance costs of self-employed individ- 
uals) is amended by striking “December 31, 1991” and inserting 
“June 30, 1992”. 

26 USC 162 note. (2) SPECIAL RULE.—In the case of any taxable year beginning 
in 1992— 
(A) only amounts paid before July 1, 1992, by the individ- 
ual for insurance coverage for periods before July 1, 1992, 
shall be taken into account in determining the amount 
deductible under section 162(1) of the Internal Revenue 
Code of 1986 with respect to such individual for such tax- 
able year, and 
(B) for purposes of subparagraph (A) of section 162(1\(2) of 
such Code, the amount of the earned income described in 
such subparagraph taken into account for such taxable year 
shall be the amount which bears the same ratio to the total 
amount of such earned income as the number of months in 
such taxable year ending before July 1, 1992, bears to the 
number of months in such taxable year. 
26 USC 162 note. (b) ErrectivE Date.—The amendment made by this section shall 
apply. to taxable years beginning after December 31, 1991. 


SEC. 111. EXPENSES FOR DRUGS FOR RARE CONDITIONS. 


(a) IN GENERAL.—Subsection (e) of section 28 (relating to clinical 
testing expenses for certain drugs for rare diseases or conditions) is 





PUBLIC LAW 102-227—DEC. 11, 1991 105 STAT. 1689 


amended by striking “December 31, 1991” and inserting “June 30, 
1992”. 

(b) ErrectivE Date.—The amendment made by this section shall 26 USC 28 note. 
apply to taxable years ending after December 31, 1991. 


SEC. 112. CHARITABLE CONTRIBUTIONS OF APPRECIATED PROPERTY. 


Subparagraph (B) of section 57(a)X6) (relating to appreciated prop- 
erty charitable deduction) is amended by adding at the end thereof 
the following new sentence: “In the case of a contribution made 
before July 1, 1992, in a taxable year beginning in 1992, such term 
shall not include any tangible personal property.” 


TITLE II—MODIFICATION TO CORPORATE 
ESTIMATED TAX PROVISIONS 


SEC. 201. TEMPORARY INCREASE IN AMOUNT OF CORPORATE ESTIMATED 
TAX PAYMENTS. 


(a) GENERAL RuLE.—Subsection (d) of section 6655 (relating to 
amount of required installment) is amended by adding at the end 
thereof the following new paragraph: 

“(3) TEMPORARY INCREASE IN AMOUNT OF INSTALLMENT BASED 
ON CURRENT YEAR TAX.—In the case of any taxable year begin- 
ning after 1991 and before 1997— 

“(A) Paragraph (1)(B\i) and subsection (e3\A)i) shall be 
applied by substituting for ‘90 percent’ each place it ap- 
pears the current year percentage determined under the 
following table: 

In the case of a taxable year The current year 

percentage is: 
93 
1993 or 1994 94 
1995 or 1996 


“(B) Appropriate adjustments to the table contained in 
subsection (e2)(B\ii) shall be made to reflect the provisions 
of subparagraph (A).” 
(b) CONFORMING AMENDMENT.—Paragraph (1) of section 6655(e) is 
amended by striking “modified by subsection (d\2)” and inserting 
“modified by paragraphs (2) and (3) of subsection (d)’. 


49-194 O - 92 - 24: QL. 3 Part 2 
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26 USC 6655 (c) ErFectivE Date.—The amendments made by subsection (a) 
note. shall apply to taxable years beginning after December 31, 1991. 


Approved December 11, 1991. 
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Public Law 102-228 
102d Congress 
An Act 


To amend the Arms Export Control Act to authorize the President to transfer battle 
tanks, artillery pieces, and armored combat vehicles to member countries of the Dec. 12, 1991 
North Atlantic Treaty Organization in conjunction with implementation of the [H.R. 3807] 
Treaty on Conventional Armed Forces in Europe. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Comeeitaedt 
orces 


in Europe 
SECTION 1. SHORT TITLE. Treaty 


This Act may be cited as the “Conventional Forces in Europe ae 
Treaty Implementation Act of 1991”. “< : 


SEC. 2. AUTHORITY TO TRANSFER CERTAIN CFE TREATY-LIMITED EQUIP- 22 USC 2751. 
MENT TO NATO MEMBERS. 


The Arms Export Control Act is amended by adding at the end the 
following: 
“CHAPTER 9—TRANSFER OF CERTAIN CFE 


TREATY-LIMITED EQUIPMENT TO NATO MEM- 
BERS 


“SEC. 91. PURPOSE. 


“The purpose of this chapter is to authorize the President to 
support, consistent with the CFE Treaty, a NATO equipment trans- 
fer program that will— 

“(1) enhance NATO’s forces, 
“(2) increase NATO standardization and interoperability, and 


“(3) better distribute defense burdens within the NATO 
alliance. 


“SEC. 92. CFE TREATY OBLIGATIONS. 


“The authorities provided in this chapter shall be exercised 
consistent with the obligations incurred by the United States in 
connection with the CFE Treaty. 


“SEC. 93. AUTHORITIES. 22 USC 2799b. 


“(a) GENERAL AuTHoRITY.—The President may transfer to any 
ae CFE country, in accordance with NATO plans, defense 
articles— 

“(1) that are battle tanks, armoured combat vehicles, or artil- 
lery included within the CFE Treaty’s definition of ‘conven- 
tional armaments and equipment limited by the Treaty’; 

“(2) that were, as of the date of signature of the CFE Treaty, 
in the stocks of the Department of Defense and located in the 
CFE Treaty’s area of application; and 

“(3) that the President determines are not needed by United 
States military forces within the CFE Treaty’s area of 
application. 
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22 USC 2799c. 


“(b) ACCEPTANCE OF NATO ASsSISTANCE IN ELIMINATING DIRECT 
Costs oF TRANSFERS.—In order to eliminate direct costs of facilitat- 
ing transfers of defense articles under subsection (a), the United 
States may utilize services provided by NATO or any NATO/CFE 
country, including inspection, repair, or transportation services with 
respect to defense articles so transferred. 

“(c) ACCEPTANCE OF NATO AssISTANCE IN MEETING CERTAIN 
Unitep States OBLIGATIONS.—In order to facilitate United States 
compliance with the CFE Treaty-mandated obligations for destruc- 
tion of conventional armaments and equipment limited by the CFE 
Treaty, the United States may utilize services or funds provided by 
NATO or any NATO/CFE country. 

“(d) AUTHORITY To TRANSFER ON A GRANT Basis.—Defense articles 
may be transferred under subsection (a) without cost to the recipient 
country. 

“(e) THrrp CouNtTRY TRANSFERS RESTRICTIONS.—For purposes of 
sections 3(a\(2), 3{a\(3), 3(c), and 3(d) of this Act, defense articles 
transferred under subsection (a) of this section shall be deemed to 
have been sold under this Act. 

“(f) MAINTENANCE OF MILITARY BALANCE IN THE EASTERN MEDI- 
TERRANEAN.—The President shall ensure that transfers by the 
United States under subsection (a), taken together with transfers by 
other NATO/CFE countries in implementing the CFE Treaty, are of 
such valuations so as to be consistent with the United States policy, 
embodied in section 620C of the Foreign Assistance Act of 1961, of 
maintaining the military balance in the Eastern Mediterranean. 

“(g) EXPIRATION OF AUTHORITY.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), the 
authority of subsection (a) expires at the end of the 40-month 
period beginning on the date on which the CFE Treaty enters 
into force. 

“(2) TRANSITION RULE.—Paragraph (1) does not apply with 
respect to a transfer of defense articles for which notification 
under section 94(a) is submitted before the end of the period 
described in that paragraph. 


“SEC. 94. NOTIFICATIONS AND REPORTS TO CONGRESS. 


“(a) NotiricaTions.—Not less than 15 days before transferring 
any defense articles pursuant to section 93(a), the President shall 
notify the Committee on Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Relations of the Senate in 
accordance with the procedures applicable to reprogramming 
— pursuant to section 634A of the Foreign Assistance Act 
Oo 5 

“(b) ANNUAL Reports.—Not later than February 1 each year, the 
President shall submit to the Committee on Foreign Affairs and the 
Committee on Armed Services of the House of Representatives and 
the Committee on Foreign Relations and the Committee on Armed 
Services of the Senate a report that— 

“(1) lists all transfers made to each recipient NATO/CFE 
country by the United States under section 93(a) during the 
preceding calendar year; 

“(2) describes how those transfers further the purposes de- 
scribed in paragraphs (1) through (8) of section 91; and 

“(3) lists, on a country-by-country basis, all transfers to an- 
other country of conventional armaments and equipment lim- 
ited by the CFE Treaty— 
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“(A) by each NATO/CFE country (other than the United 
States) in implementing the CFE Treaty, and 

“(B) by each Warsaw Pact country in implementing the 
CFE Treaty. 


“SEC. 95. DEFINITIONS. 


“As used in this chapter— 

“(1) the term ‘CFE Treaty’ means the Treaty on Conventional 
Armed Forces in Europe (signed at Paris, November 19, 1990); 

“(2) the term ‘conventional armaments and equipment lim- 
ited by the CFE Treaty’ has the same meaning as the term 
‘conventional armaments and equipment limited by the Treaty’ 
does under paragraph 1(J) of article II of the CFE Treaty; 

“(3) the term ‘NATO’ means the North Atlantic Treaty 
Organization; 

“(4) the term ‘NATO/CFE country’ means a member country 
of NATO that is a party to the CFE Treaty and is listed in 
paragraph 1(A) of article II of the CFE Treaty within the group 
of States Parties that signed or acceded to the Treaty of Brus- 
sels of 1948 or the Treaty of Washington of 1949 (the North 
Atlantic Treaty); and 

“(5) the term ‘Warsaw Pact country’ means a country that is 
listed in paragraph 1(A) of article II of the CFE Treaty within 
fa or of States Parties that signed the Treaty of Warsaw of 


TITLE II—SOVIET WEAPONS DESTRUCTION Soviet Nuclear 


Threat 


PART A—SHORT TITLE het oF 1991. 


SEC. 201. SHORT TITLE. 22 USC 2551 


te. 
This title may be cited as the “Soviet Nuclear Threat Reduction ” 
Act of 1991”. 


PART B—FINDINGS AND PROGRAM AUTHORITY 


SEC. 211. NATIONAL DEFENSE AND SOVIET WEAPONS DESTRUCTION. 


(a) Finpincs.—The Congress finds— 

(1) that Soviet President Gorbachev has requested Western 
help in dismantling nuclear weapons, and President Bush has 
proposed United States cooperation on the storage, transpor- 
tation, dismantling, and destruction of Soviet nuclear weapons; 

(2) that the profound changes underway in the Soviet Union 
pose three types of danger to nuclear safety and stability, as 
follows: (A) ultimate disposition of nuclear weapons among the 
Soviet Union, its republics, and any successor entities that is 
not conducive to weapons safety or to international stability; (B) 
seizure, theft, sale, or use of nuclear weapons or components; 
and (C) transfers of weapons, weapons components, or weapons 
know-how outside of the territory of the Soviet Union, its 
republics, and any successor entities, that contribute to world- 
wide proliferation; and 

(3) that it is in the national security interests of the United 
States (A) to facilitate on a priority basis the transportation, 
storage, safeguarding, and destruction of nuclear and other 
weapons in the Soviet Union, its republics, and any successor 
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entities, and (B) to assist in the prevention of weapons 
proliferation. 

(b) ExcLusions.—United States assistance in destroying nuclear 
and other weapons under this title may not be provided to the Soviet 
Union, any of its republics, or any successor entity unless the 
President certifies to the Congress that the proposed recipient is 
committed to— 

(1) making a substantial investment of its resources for 
dismantling or destroying such weapons; 

(2) forgoing any military modernization program that exceeds 
legitimate defense requirements and forgoing the replacement 
of destroyed weapons of mass destruction; 

(3) forgoing any use of fissionable and other components of 
destroyed nuclear weapons in new nuclear weapons; 

(4) facilitating United States verification of weapons destruc- 
tion carried out under section 212; 

(5) complying with all relevant arms control agreements; and 

(6) observing internationally recognized human rights, includ- 
ing the protection of minorities. 


SEC. 212. AUTHORITY FOR PROGRAM TO FACILITATE SOVIET WEAPONS 
DESTRUCTION. 


(a) IN GENERAL.—Notwithstanding any other provision of law, the 
President, consistent with the findings stated in section 211, may 
establish a program as authorized in subsection (b) to assist Soviet 
weapons destruction. Funds for carrying out this program shall be 
provided as specified in part C. 

(b) TyPE oF PRoGRAM.—The program under this section shall be 
limited to cooperation among the United States, the Soviet Union, 
its republics, and any successor entities to (1) destroy nuclear weap- 
ons, chemical weapons, and other weapons, (2) transport, store, 
disable, and safeguard weapons in connection with their destruction, 
and (3) establish verifiable safeguards against the proliferation of 
such weapons. Such cooperation may involve assistance in planning 
and in resolving technical problems associated with weapons 
destruction and proliferation. Such cooperation may also involve the 
funding of critical short-term requirements related to weapons 
destruction and should, to the extent feasible, draw upon United 
States technology and United States technicians. 


PART C—ADMINISTRATIVE AND FUNDING 
AUTHORITIES 


‘SEC. 221. ADMINISTRATION OF NUCLEAR THREAT REDUCTION PROGRAMS. 


(a) FUNDING.— 

(1) TRANSFER AUTHORITY.—The President may, to the extent 
provided in an appropriations Act or joint resolution, transfer to 
the appropriate defense accounts from amounts appropriated to 
the Department of Defense for fiscal year 1992 for operation and 
maintenance or from balances in working capital accounts 
established under section 2208 of title 10, United States Code, 
not to exceed $400,000,000 for use in reducing the Soviet mili- 
tary threat under part B. 

(2) LimrraTion.—Amounts for transfers under paragraph (1) 
may not be derived from amounts appropriated for any activity 
of. the Department of Defense that the Secretary of Defense 
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determines essential for the readiness of the Armed Forces, 
including amounts for— 

(A) training activities; and 

(B) depot maintenance activities. 

(b) DEPARTMENT OF DEFENSE.—The Department of Defense shall 
serve as the executive agent for any program established under 
part B. 

(c) REIMBURSEMENT OF OTHER AGENCIES.—The Secretary of De- 
fense may reimburse other United States Government departments 
and agencies under this section for costs of participation, as directed 
by the President, only in a program established under part B. 

(d) CHarGcEs AGarinst Funps.—The value of any material from 
existing stocks and inventories of the Department of Defense, or any 
other United States Government department or agency, that is used 
in providing assistance under part B to reduce the Soviet military 
threat may not be charged against funds available pursuant to 
subsection (a) to the extent that the material contributed is directed 
by the President to be contributed without subsequent replacement. 

(e) DETERMINATION BY DrRECTOR OF OMB.—No amount may be 
obligated for the program under part B unless expenditures for that 
program have been determined by the Director of the Office of 
Management and Budget to be counted against the defense category 
of the discretionary spending limits for fiscal year 1992 (as defined 
in section 601(aX2) of the Congressional Budget Act of 1974) for 
purposes of part C of the Balanced Budget and Emergency Deficit 
Control Act of 1985. 


SEC. 222. REPAYMENT ARRANGEMENTS. 


(a) REIMBURSEMENT ARRANGEMENTS.—Assistance provided under 
part B to the Soviet Union, any of its republics, or any successor 
entity shall be conditioned, to the extent that the President deter- 
mines to be appropriate after consultation with the recipient 
government, upon the agreement of the recipient government to 
reimburse the United States Government for the cost of such assist- 
ance from natural resources or other materials available to the 
recipient government. 

(b) NATURAL Resources, Etc.—The President shall encourage the 
satisfaction of such reimbursement arrangements through the provi- 
sion of natural resources, such as oil and petroleum products and 
critical and strategic materials, and industrial goods. Materials 
received by the United States Government pursuant to this section 
that are suitable for inclusion in the Strategic Petroleum Reserve or 
the National Defense Stockpile may be deposited in the reserve or 
stockpile without reimbursement. Other material and services re- 
ceived may be sold or traded on the domestic or international 
market with the proceeds to be deposited in the General Fund of the 
Treasury. 


SEC. 223. DIRE EMERGENCY SUPPLEMENTAL APPROPRIATIONS. 


It is the sense of the Senate that the committee of conference on 
House Joint Resolution 157 should consider providing the necessary 
authority in the conference agreement for the President to transfer 
funds pursuant to this title. 
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PART D—REPORTING REQUIREMENTS 


SEC. 231. PRIOR NOTICE OF OBLIGATIONS TO CONGRESS. 


Not less than 15 days before obligating any funds for a program 
under part B, the President shall transmit to the Congress a report 
on the proposed obligation. Each such report shall specify— 

(1) the account, budget activity, and particular program or 
programs from which the funds proposed to be obligated are to 
be derived and the amount of the proposed obligation; and 

(2) the activities and forms of assistance under part B for 
which the President plans to obligate such funds. 


SEC. 232. QUARTERLY REPORTS ON PROGRAM. 


Not later than 30 days after the end of each quarter of fiscal years 
1992 and 1993, the President shall transmit to the Congress a report 
on the activities to reduce the Soviet military threat carried out 
under part B. Each such report shall set forth, for the preceding 
quarter and cumulatively, the following: 

(1) Amounts spent for such activities and the purposes for 
which they were spent. 

(2) The source of the funds obligated for such activities, stated 
specifically by program. 

(3) A description of the participation of the Department of 
Defense, and the participation of any other United States 
Government department or agency, in such activities. 

(4) A description of the activities carried out under part B and 
the forms of assistance provided under part B. 

(5) Such other information as the President considers appro- 


priate to fully inform the Congress concerning the operation of 
the program under part B. 


TITLE I1I—EMERGENCY AIRLIFT AND OTHER SUPPORT 


SEC. 301. AUTHORITY TO TRANSFER CERTAIN FUNDS TO PROVIDE EMER- 
GENCY AIRLIFT AND OTHER SUPPORT. 


(a) Finpincs.—The Congress finds— 

(1) that political and economic conditions within the Soviet 
Union and its republics are unstable and are likely to remain so 
for the foreseeable future; 

(2) that these conditions could lead to the return of antidemo- 
cratic forces in the Soviet Union; 

(3) that one of the most effective means of preventing such a 
situation is likely to be the immediate provision of humani- 
tarian assistance; and 

(4) that should this need arise, the United States should have 
funds readily available to provide for the transport of such 
assistance to the Soviet Union, its republics, and any successor 
entities. 

(b) AUTHORITY TO TRANSFER CERTAIN FUNDS.— 

(1) IN GENERAL.—Notwithstanding any other provision of law, 
the Secretary of Defense, at the direction of the President, may 
during fiscal year 1992, to the extent provided in an appropria- 
tions Act or joint resolution, transfer to the appropriate defense 
accounts sufficient funds, not to exceed $100,000,000, from funds 
described in paragraph (3) in order to transport, by military or 
commercial means, food, medical supplies, and other types of 
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humanitarian assistance to the Soviet Union, its republics, or 
any successor entities—with the consent of the relevant repub- 
lic government or independent successor entity—in order to 
address emergency conditions which may arise in such republic 
or successor entity, as determined by the President. As used in 
this subsection, the term “humanitarian assistance” does not 
include construction equipment, including tractors, scrapers, 
loaders, graders, bulldozers, dumptrucks, generators, and 
compressors. 

(2) REPORTS BY THE SECRETARY OF STATE.—The Secretary of 
State shall promptly report to the President regarding any 
emergency conditions which may require such humanitarian 
assistance. The Secretary’s report shall include an estimate of 
the extent of need for such assistance, discuss whether the 
consent of the relevant republic government or independent 
successor entity has been given for the delivery of such assist- 
ance, describe steps other nations and organizations are pre- 
pared to take in response to an emergency, and discuss the 
foreign policy implications, if any, of providing such assistance. 

(3) Source oF FuNDS.—Any funds which are transferred 
pursuant to this subsection shall be drawn from amounts appro- 
priated to the Department of Defense for fiscal year 1992 or 
from balances in working capital accounts established under 
section 2208 of title 10, United States Code. 

(4) EMERGENCY REQUIREMENTS.—The Congress designates all 
funds transferred pursuant to this section as “emergency 
requirements” for all purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985. Notwithstanding any 
other provision of law, funds shall be available for transfer 
pursuant to this section only if, not later than the date of 
enactment of the appropriations Act or joint resolution that 
makes funds available for transfer pursuant to this section, the 
President, in a single designation, designates the entire amount 
of funds made available for such transfer by that appropriations 
Act or joint resolution to be “emergency requirements” for all 


purposes of the Balanced Budget and Emergency Deficit Control 
Act of 1985. 


(c) REPAYMENT ARRANGEMENTS.— 

(1) REIMBURSEMENT ARRANGEMENTS.—Assistance provided 
under subsection (b) to the Soviet Union, any of its republics, or 
any successor entity shall be conditioned, to the extent that the 
President determines to be appropriate after consultation with 
the recipient government, upon the agreement of the recipient 
government to reimburse the United States Government for the 
cost of such assistance from natural resources or other mate- 
rials available to the recipient government. 

(2) NATURAL RESOURCES, ETC.—The President shall encourage 
the satisfaction of such reimbursement arrangements through 
the provision of natural resources, such as oil and petroleum 
products and critical and strategic materials, and industrial 
goods. Materials received by the United States Government 
—_ to this subsection that are suitable for inclusion in the 

trategic Petroleum Reserve or the National Defense Stockpile 
may be deposited in the reserve or stockpile without reimburse- 
ment. Other material and services received may be sold or 
traded on the domestic or international market with the pro- 
ceeds to be deposited in the General Fund of the Treasury. 
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(d) DirE EMERGENCY SUPPLEMENTAL APPROPRIATIONS.—It is the 
sense of the Senate that the committee of conference on House Joint 
Resolution 157 should consider providing the necessary authority in 
the conference agreement for the Secretary of Defense to transfer 
funds pursuant to this title. 


SEC. 302. REPORTING REQUIREMENTS. 


(a) Prior Notice.—Before any funds are transferred for the pur- 
poses authorized in section 301(b), the President shall notify the 
Committees on Armed Services and the Commitees on Appropria- 
tions of the Senate and the House of Representatives of the account, 
budget activity, and particular program or programs from which the 
transfer is planned to be made and the amount of the transfer. 

(b) REPORTS TO THE CONGRESS.— Within ten days after directing the 
Secretary of Defense to transfer funds pursuant to section 301(b), the 
President shall provide a report to the Committees on Armed 
Services of the Senate and House of Representatives, the Commit- 
tees on Appropriations of the Senate and House of Representatives, 
and the Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Representatives. This 
report shall at a minimum, set forth— 

(1) the amount of funds transferred under this title, including 
the source of such funds; 

(2) the conditions which prompted the use of this authority; 

(3) the form and number of lift assets planned to be used to 
deliver assistance pursuant to this title; 

(4) the types and purpose of the cargo planned to be delivered 
pursuant to this title; and 

(5) the locations, organizations, and political institutions to 
= assistance is planned to be delivered pursuant to this 
title. 


TITLE IV—ARMS CONTROL AND DISARMAMENT ACT 


SEC. 401. ARMS CONTROL AND DISARMAMENT AGENCY. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 49(a) of the Arms 
Control and Disarmament Act (22 U.S.C. 2589(a)) is amended— 
(1) by redesignating subparagraphs (A) and (B) as paragraphs 

(1) and (2), respectively; 

(2) in paragraph (1) as so redesignated, by striking out 
“$36,000,000 for the fiscal year 1990 and $37,316,000 for the 
fiscal year 1991” and inserting in lieu thereof ‘$44,527,000 for 
fiscal year 1992 and $45,862,810 for fiscal year 1993”; and 

(3) in paragraph (2) as so redesignated, by striking out “fiscal 
years 1990 and 1991” and inserting in lieu thereof “each fiscal 
year for which an authorization of appropriations is provided in 
paragraph (1)”. 

(b) ADMINISTRATIVE AUTHORITIES REGARDING INVESTIGATIONS.— 
Section 41 of that Act (22 U.S.C. 2581) is amended— 

(1) by redesignating paragraphs (h) and (i) as paragraphs (i) 
and (j), respectively; and 

(2) by inserting after paragraph (g) the following new para- 
graph (h): 

“(h) administer oaths and take sworn statements in the course of 
an investigation made pursuant to the Director’s responsibilities 
under this Act;”. 
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(c) ACDA REviTALIzATION.—Not later than December 15, 1992, the Reports. 
Inspector General of the Arms Control and Disarmament Agency 22 USC 2551 
(who serves also as the Inspector General of the Department of ®- 
State) shall submit to the President, the Speaker of the House of 
Representatives, and the chairman of the Committee on Foreign 
Relations of the Senate a report with regard to the Agency’s fulfill- 
ment of the primary functions described in section 2 of the Arms 
Control and Disarmament Act (22 U.S.C. 2551). Such report shall 
address the current ability and performance of the Agency in 
carrying out these functions and shall provide detailed rec- 
ommendations for any changes in executive branch organization 
and direction needed to fulfill these primary functions. Within 60 
days after submission of this report, the President shall submit to 
the Speaker of the House of Representatives and the chairman of 
the Committee on Foreign Relations of the Senate comments on any 
recommendations contained in the report dealing with executive 
branch organization and direction. 


SEC. 402. ON-SITE INSPECTION AGENCY. 


(a) RESPONSIBILITIES OF THE ON-SITE INSPECTION AGENCY.— 
(1) ADDITIONAL RESPONSIBILITIES.—Section 61 of the Arms Con- 
trol and Disarmament Act (22 U.S.C. 2595) is amended— 
(A) by redesignating paragraphs (5) and (6) as paragraphs 
(6) and (7), respectively; and 
(B) by inserting after paragraph (4) the following new 


paragraph: 

“(5) the On-Site Inspection Agency has additional responsibil- 
ities to those specified in paragraph (4), including the monitor- 
ing of nuclear tests pursuant to the Threshold Test Ban Treaty 
and the Peaceful Nuclear Explosions Treaty and the monitoring 
of the inspection provisions of such additional arms control 
agreements as the President may direct;”’. 

(2) CONFORMING AMENDMENTS TO DEFINITIONS.—Section 64 of 
that Act (22 U.S.C. 2595c) is amended— 

(A) by striking out “and” at the end of paragraph (1); 

(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof a semicolon; and 

(C) by adding after paragraph (2) the following: 

“(3) the term ‘Peaceful Nuclear Explosions Treaty’ means the 
Treaty Between the United States of America and the Union of 
Soviet Socialist Republics on Underground Nuclear Explosions 
for Peaceful Purposes (signed at Washington and Moscow, May 
28, 1976); and 

“(4) the term ‘Threshold Test Ban Treaty’ means the Treaty 
Between the United States of America and the Union of Soviet 
Socialist Republics on the Limitation of Underground Nuclear 
Weapons Tests (signed at Moscow, July 3, 1974).”’. 

(b) IMPROVING CONGRESSIONAL OVERSIGHT OF ON-SITE INSPECTION 
Activities.—Title V of that Act is amended— 
(1) by redesignating section 64 as section 65; and 22 USC 2595c. 
(2) by inserting after section 63 the following: 


“SEC. 64. IMPROVING CONGRESSIONAL OVERSIGHT OF ON-SITE INSPEC- 22 USC 2595b-1. 
TION ACTIVITIES. 


“(a) Report FROM THE PRESIDENT.—Concurrent with the submis- 
sion to the Congress of the request for authorization of appropria- 
tions for OSIA for fiscal year 1993, the President shall submit a 
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report on OSIA to the Committee on Foreign Affairs of the House of 
Representatives, the Committee on Foreign Relations of the Senate, 
and the Committees on Armed Services of the House of Representa- 
tives and Senate. The report shall include a review of— 

“(1) the history of OSIA, including how, when, and under 
what auspices it was established, including the applicable texts 
of the relevant executive orders; 

“(2) the missions and tasks assigned to OSIA to date; 

“(3) any additional missions and tasks likely to be assigned to 
OSIA during fiscal year 1993; 

“(4) the budgetary history of OSIA; and 

“(5) the extent to which OSIA plays a role in arms control 
policy formulation and operational implementation. 

“(b) Review oF CERTAIN REPROGRAMMING NOTIFICATIONS.—Any 
notification submitted to the Congress with respect to a proposed 
transfer, reprogramming, or reallocation of funds from or within the 
budget of OSIA shall also be submitted to the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate, and shall be subject to review by 
those committees.”’. 


Approved December 12, 1991. 


LEGISLATIVE HISTORY—H.R. 3807 (S. 1987): 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 19, considered and passed House. 
Nov. 25, considered and passed feast, amended. 
Nov. 26, House concurred in Senate amendments with amendments. 
Nov. 27, Senate concurred in House amendments. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Dec. 12, Presidential statement. 
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Public Law 102-229 
102d Congress ; 
Joint Resolution 


Making dire emergency supplemental appropriations and transfers for relief from the 
effects of natural disasters, for other urgent needs, and for incremental costs of 
“Operation Desert Shield/Desert Storm” for the fiscal year ending September 30, 
1992, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are appropriated, out of any money in the Treasury not otherwise 
appropriated, to provide dire emergency supplemental appropria- 
tions for the fiscal year ending September 30, 1992, and for other 
purposes, namely: 


SUPPLEMENTAL APPROPRIATIONS 
DEPARTMENT OF DEFENSE—MILITARY PROCUREMENT 


MISSILE PROCUREMENT, ARMY 
(INCLUDING TRANSFER OF FUNDS) 


For an additional amount for “Missile procurement, Army’, 
$78,000,000, to remain available for obligation until September 30, 
1994, and in addition, $67,000,000, to be derived by transfer from 
“Missile procurement, Air Force, 1991/1993”, to remain available 
for obligation until September 30, 1993. 


SHIPBUILDING AND CONVERSION, NAVY 


For an additional amount for “Shipbuilding and conversion, 
Navy”, for LSD-41 dock landing ship, cargo variant program, ad- 
vance procurement of engines and generators, $25,000,000, to 
remain available for obligation until September 30, 1996. 


NATIONAL GUARD AND RESERVE EQUIPMENT 


For an additional amount for ‘National Guard and Reserve equip- 
ment’, $10,100,000, to remain available until September 30, 1994, 
for the purchase of one MH-60G helicopter. 
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TITLE I—EMERGENCY SUPPLEMENTAL APPROPRIATIONS 
CHAPTER I 
DEPARTMENT OF DEFENSE—MILITARY 


OPERATION DESERT SHIELD/ DESERT STORM 
(TRANSFER OF ADDITIONAL FUNDS) 


For additional incremental costs of the Department of Defense, 
the Department of Veterans Affairs, and the Department of 
Transportation associated with operations in and around the Per- 
sian Gulf as part of operations currently known as Operation Desert 
Shield (including Operation Desert Storm) and under the terms and 
conditions of the “Operation Desert Shield/Desert Storm Supple- 
mental Appropriations Act, 1991” (Public Law 102-28), in addition 
to the amounts that may be transferred to appropriations available 
to the Department of Defense and other Departments pursuant to 
that Act, not to exceed $3,968,500,000 may be transferred during 
fiscal year 1992 from either the Defense Cooperation Account, or as 
appropriate, the Persian Gulf Regional Defense Fund, to the follow- 
ing accounts in not to exceed the following amounts: 


OPERATION AND MAINTENANCE 


(TRANSFER OF FUNDS) 


OPERATION AND MAINTENANCE, ARMY 


For an additional amount for “Operation and maintenance, 
Army”, $227,300,000. 


OPERATION AND MAINTENANCE, NAvy 


For an additional amount for “Operation and maintenance, 
Navy’’, $270,000,000. 


OPERATION AND MAINTENANCE, MARINE CorRPSs 


For an additional amount for “Operation and maintenance, 
Marine Corps’, $75,000,000. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


For an additional amount for “Operation and maintenance, Army 
Reserve’”’, $23,200,000. 


OPERATION AND MAINTENANCE, NAvy RESERVE 


For an additional amount for “Operation and maintenance, Navy 
Reserve’, $28,300,000. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


For an additional amount for “Operation and maintenance, Army 
National Guard’’, $41,900,000. 
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PROCUREMENT 


(TRANSFER OF FUNDS) 


AIRCRAFT PROCUREMENT, ARMY 


For an additional amount for “Aircraft procurement, Army’, 
$270,800,000, to remain available for obligation until September 30, 
1994. 


MIssILE PROCUREMENT, ARMY 
For an additional amount for “Missile procurement, Army”, 


$21,800,000, to remain available for obligation until September 30, 
1994. 


PROCUREMENT OF WEAPONS AND TRACKED COMBAT VEHICLES, ARMY 


For an additional amount for “Procurement of weapons and 
tracked combat vehicles, Army’’, $63,000,000, to remain available for 
obligation until September 30, 1994. 


OTHER PROCUREMENT, ARMY 


For an additional amount for “Other procurement, Army’, 
$80,500,000, to remain available for obligation until September 30, 
1994. 


AIRCRAFT PROCUREMENT, NAVY 
For an additional amount for “Aircraft procurement, Navy’, 


$521,000,000, to remain available for obligation until September 30, 
1994. 


WEAPONS PROCUREMENT, NAVY 


For an additional amount for “Weapons procurement, Navy’, 


$8,100,000, to remain available for obligation until September 30, 
1994. 


OTHER PROCUREMENT, NAvyY 


For an additional amount for “Other procurement, Navy’, 
$112,700,000, to remain available for obligation until September 30, 
1994, 


PROCUREMENT, MARINE CORPS 


For an additional amount for “Procurement, Marine Corps’, 
$4,300,000, to remain available for obligation until September 30, 
1994. 


AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft procurement, Air Force’, 
$309,500,000, to remain available for obligation until September 30, 
1994. 


OTHER PROCUREMENT, AIR FORCE 
For an additional amount for “Other procurement, Air Force’, 


$560,000,000, to remain available for obligation until September 30, 
1994. 
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PROCUREMENT, DEFENSE AGENCIES 
For an additional amount for “Procurement, Defense Agencies’, 


$76,900,000, to remain available for obligation until September 30, 
1994. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION 


(TRANSFER OF FUNDS) 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY 
For an additional amount for “Research, development, test and 


evaluation, Army”, $47,800,000, to remain available for obligation 
until September 30, 1993. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY 
For an additional amount for “Research, development, test and 


evaluation, Navy”, $6,100,000, to remain available for obligation 
until September 30, 1993. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, AIR FORCE 
For an additional amount for “Research, development, test and 


evaluation, Air Force”, $24,300,000, to remain available for obliga- 
tion until September 30, 1993. 


RESEARCH, DEVELOPMENT, TEST AND EVALUATION, DEFENSE 
AGENCIES 


For an additional amount for “Research, development, test and 


evaluation, Defense Agencies”, $28,100,000, to remain available for 
obligation until September 30, 1993. 


DEFENSE BusINEss OPERATIONS FUND 
(TRANSFER OF FUNDS) 


For an additional amount for “Defense business operations fund”, 
$1,140,000,000. 


DEPARTMENT OF TRANSPORTATION 
(TRANSFER OF FUNDS) 


Coast GUARD 


OPERATING EXPENSES 


For an additional amount for “Operating expenses’’, $17,900,000, 
to remain available for obligation until expended. 
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DEPARTMENT OF VETERANS AFFAIRS 
VETERANS HEALTH ADMINISTRATION 
MEDICAL CARE 


(TRANSFER OF FUNDS) 


For an additional amount for “Medical care’’, $10,000,000. 
DEPARTMENT OF DEFENSE—MILITARY 


(TRANSFER OF EXISTING FUNDS) 


For the purpose of adjusting amounts which may be transferred 
pursuant to the “Operation Desert Shield/Desert Storm Supple- 
mental Appropriations Act, 1991” (Public Law 102-28) and under 
the terms and conditions of that Act, during the fiscal year 1992, the 
Secretary of Defense may make adjustments to the amounts pro- 
vided for transfer by such Act in amounts not to exceed 
$6,282,400,000 and provide for the transfer of such amounts to the 
following accounts in not to exceed the following amounts to be 
available to the Department of Defense during fiscal year 1992: 
Provided, That the Secretary of Defense shall provide prior notifica- 
tion to the Committees on Appropriations of the House of Represent- 
atives and the Senate indicating the accounts from which the funds 
will be derived for such transfers: 


MILITARY PERSONNEL 


(TRANSFER OF FUNDS) 


MiILiTaRyY PERSONNEL, ARMY 
To be derived by transfer, $685,000,000 for “Military personnel, 
Army”. 
MILITARY PERSONNEL, NAVY 
To be derived by transfer, $70,000,000 for “Military personnel, 
Navy”. 
MILITARY PERSONNEL, MARINE CORPS 
To be derived by transfer, $18,000,000 for “Military personnel, 
Marine Corps’”’. 
MILITARY PERSONNEL, AIR FORCE 
To be derived by transfer, $81,000,000 for “Military personnel, Air 
Force”. 
RESERVE PERSONNEL, ARMY 
To be derived by transfer, $80,000,000 for ‘Reserve personnel, 
Army”. 
RESERVE PERSONNEL, AIR FORCE 


To be derived by transfer, $4,000,000 for “Reserve personnel, Air 
Force”. 
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NATIONAL GUARD PERSONNEL, ARMY 


To be derived by transfer, $10,000,000 for “National Guard person- 
nel, Army”. 


NATIONAL GUARD PERSONNEL, AIR FORCE 


To be derived by transfer, $3,000,000 for ‘National Guard person- 
nel, Air Force’. 


OPERATION AND MAINTENANCE 


(TRANSFER OF FUNDS) 


OPERATION AND MAINTENANCE, ARMY 


To be derived by transfer, $2,717,500,000 for “Operation 
maintenance, Army’. 


OPERATION AND MAINTENANCE, NAvyY 


To be derived by transfer, $1,080,000,000 for “Operation 
maintenance, Navy’. 


OPERATION AND MAINTENANCE, MARINE CORPS 


To be derived by transfer, $165,000,000 for ‘Operation 
maintenance, Marine Corps’. 


OPERATION AND MAINTENANCE, AIR FORCE 


To be derived by transfer, $1,241,400,000 for ‘Operation 
maintenance, Air Force’. 


OPERATION AND MAINTENANCE, ARMY RESERVE 


To be derived by transfer, $6,000,000 for “Operation and mainte- 
nance, Army Reserve”. 


OPERATION AND MAINTENANCE, AIR FoRCE RESERVE 


To be derived by transfer, $59,200,000 for “Operation and mainte- 
nance, Air Force Reserve’”’. 


OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


To be derived by transfer, $3,600,000 for “Operation and mainte- 
nance, Army National Guard”’. 


OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


To be derived by transfer, $58,700,000 for “Operation and mainte- 
nance, Air National Guard”’. 


GENERAL PROVISIONS—CHAPTER I 


Sec. 101. The prohibition in section 132(a)(2) of Public Law 101- 
189 (103 Stat. 1383) does not apply to the obligation of $70,200,000 
provided in ‘Aircraft procurement, Army” of chapter I, title I for 
the procurement of AH-64 Apache attack helicopters. 
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Sec. 102. Of the funds provided in title III of Public Law 101-165 
for “Other procurement, Air Force”, not more than $80,000,000 shall 
be available, and may be obligated and expended, for costs arising 
from the cancellation of the Alaskan OTH-B radar program and 
powerplant lease: Provided, That such funds will be available for 
contract termination, site restoration, modification of facilities and 
other costs associated with the termination of the Alaskan OTH-B 
radar program and powerplant lease, or the transfer and modifica- 
tion of facilities and material located at or procured for the Alaskan 
OTH-B radar program or powerplant to any other Department of 
Defense activity or program at the OTH-B radar powerplant site. 


KURDISH PROTECTION FORCE 
(TRANSFER OF FUNDS) 


Sec. 103. In addition to other transfer authority granted by this or 
any other Act, and under the terms and conditions of the ‘“Oper- 
ation Desert Shield/Desert Storm Supplemental Appropriations 
Act, 1991” (Public Law 102-28), the Secretary of Defense may 
transfer not to exceed $100,000,000 for costs incurred during fiscal 
years 1991 and 1992 from the Defense Cooperation Account, or as 
appropriate, the Persian Gulf Regional Defense Fund to appropriate 
Department of Defense appropriations for costs incurred through 
February 1992 in support of United States military forces in and 
around Iraq and Turkey known as the Kurdish Protection or Ready 
Reaction Force. 


RESTRICTION ON ARMS SALES TO SAUDI ARABIA AND KUWAIT 


Sec. 104. (a) No funds appropriated or otherwise made available 22 USC 2751 
by this or any other Act may be used in any fiscal year to conduct, 0te. 
support, or administer any sale of defense articles or defense serv- 
ices to Saudi Arabia or Kuwait until that country has paid in full, 
either in cash or in mutually agreed in-kind contributions, the 
following commitments made to the United States to support Oper- 
ation Desert Shield/Desert Storm: 

(1) In the case of Saudi Arabia, $16,839,000,000. 
(2) In the case of Kuwait, $16,006,000,000. 

(b) For purposes of this section, the term “any sale” means any 
sale with respect to which the President is required to submit a 
numbered certification to the Congress pursuant to the Arms Export 
Control Act on or after the effective date of this section. 

(c) This section shall take effect 120 days after the date of enact- Effective date. 
ment of this joint resolution. 

(d) Any military equipment of the United States, including battle 
tanks, armored combat vehicles, and artillery, included within the 
Conventional Forces in Europe Treaty definition of “conventional 
armaments and equipment limited by the Treaty”, which may be 
transferred to any other NATO country shall be subject to the 
notification procedures stated in section 523 of Public Law 101-513 
and in section 634A of the Foreign Assistance Act of 1961. 


MIDDLE EAST HUMANITARIAN RELIEF 


Sec. 105. (a) Of the funds appropriated from the Defense Coopera- 
tion Account for the Kurdish Ready Reaction Force, up to 
$15,000,000 may be made available only for the prepositioning of 
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relief supplies in the Middle East to meet emergency Kurdish and 
other Iraqi-related humanitarian needs and related transportation 
costs. 

(b) In addition, the Secretary of Defense may transfer up to 
$15,000,000 in additional funds from the Defense Cooperation Ac- 
count to the appropriate appropriations accounts within the Depart- 
ment of Defense for these Kurdish and other Iraqi-related humani- 
tarian purposes. 


CLASSIFIED PROGRAM 


Sec. 106. (a) In section 110 of the Classified Annex incorporated 
into the Department of Defense Appropriations Act, 1992, the 
matter beginning with “Notwithstanding” and ending with “Pro- 
vided, That” shall have no force or effect. 

(b) The funds described in section 110 of such Classified Annex 
may be obligated for the program described therein only in accord- 
ance with the Classified Annex incorporated into the National 
Defense Authorization Act for Fiscal Years 1992 and 1993. 

Sec. 107. None of the funds available to the Department of 
Defense in fiscal year 1992 may be used by the Department of the 
Army to award a contract for the procurement of four-ton dolly 
jacks if such equipment is or would be manufactured outside the 
United States of America and would be procured under any con- 
tract, agreement, arrangement, compact or other such instrument 
for which any provisions including price differential provisions of 
the Buy American Act of 1933, as amended, or any other Federal 
buy national law was waived: Provided, That the retary of the 
Army may waive this restriction on a case-by-case basis by certify- 
ing in writing to the Committees on Appropriations of the House of 
Representatives and the Senate that adequate domestic supplies are 
not available to meet Department of Defense requirements on a 
timely basis and that such an acquisition must be made in order to 
acquire capability for national security purposes. 


(TRANSFER OF FUNDS) 


Sec. 108. In addition to other transfer authority available to the 
Department of Defense, the Secretary of Defense may transfer from 
amounts appropriated to the Department of Defense for fiscal year 
1992 for operation and maintenance or from balances in working 
capital accounts established under section 2208 of title 10, United 
States Code, not to exceed $400,000,000, to the appropriate accounts 
within the Department of Defense for reducing the Soviet nuclear 
threat and for the purposes set forth in the Soviet Nuclear Threat 
Reduction Act of 1991 contained in H.R. 3807, as passed the Senate 
on November 25, 1991, and under the terms and conditions of such 
Act: Provided, That the readiness of the United States Armed Forces 
shall not be diminished by such transfer of funds. 


(TRANSFER OF FUNDS) 


Sec. 109. In addition to other transfer authority available to the 
Department of Defense, the Secretary of Defense, upon the declara- 
tion of an emergency by the President under the terms of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended, may transfer from amounts appropriated to the Depart- 
ment of Defense for fiscal year 1992 or from balances in working 
capital accounts established under section 2208 of title 10, United 
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States Code, not to exceed $100,000,000, to the appropriate accounts 
within the Department of Defense, in order to transport by military 
or commercial means, food, medical supplies, and other types of 
humanitarian assistance to the Soviet Union, or its Republics, or 
localities therein—with the consent of the relevant Republic govern- 
ment or its independent successor—in order to address emergency 
conditions which may arise therein, and for the purposes set forth in 
section 301 of H.R. 3807, as passed the Senate on November 25, 1991, 
and under the terms and conditions of such section 301 of H.R. 3807: 
Provided, That the readiness of the United States Armed Forces 
shall not be diminished by such transfer of funds: Provided further, 
That the Committees on Appropriations be notified of transfers 
under this provision fifteen days in advance. 


CHAPTER II 
DEPARTMENT OF VETERANS AFFAIRS 


ADMINISTRATIVE PROVISION 


Section 518(a) of the “General Provisions” in H.R. 2519, the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1992, is 
amended by striking out “Section 662A(c)” and inserting in lieu 
thereof “Section 1722A(c)”. 


DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 


ADMINISTRATIVE PROVISION—HOME 


Section 217(a) of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12747(a)) is amended— 

(1) in the first sentence of paragraph (1), by inserting “and 
after reserving amounts for the insular areas under paragraph 
(3)” before the first comma; and 

(2) by adding at the end the following new paragraph: 

“(3) INSULAR AREAS.—For each fiscal year, of any amounts 
approved in appropriations Acts to carry out this title, the 
Secretary shall reserve for grants to the insular areas the 
greater of (A) $750,000, or (B) 0.5 percent of the amounts appro- 
priated under such Acts. The Secretary shall provide for the 
distribution of amounts reserved under this paragraph among 
the insular areas pursuant to specific criteria for such distribu- 
tion. The criteria shall be contained in a regulation promul- Regulations. 
gated by the Secretary after notice and public comment.”. 

Section 104 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12704) is amended— 

(1) in paragraph (1), by striking “Guam” and all that follows 
through “American Samoa,”; and 

(2) by adding at the end the following new paragraph: 

“(24) The term ‘insular area’ means any of the following: 
Guam, the Northern Mariana Islands, the Virgin Islands, and 
American Samoa.”’. 
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Grants. 
Contracts. 


ADMINISTRATIVE PROVISION—STAFFING 


The Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1992 
(H.R. 2519), is amended— 

(1) in the appropriating paragraph entitled “Personal Services 
and Travel, Office of Public and Indian Eousing” by striking 
“$10,424,000” and inserting in lieu thereof ‘‘$12,788,000” each 
time it appears in the paragraph; 

(2) in the appropriating paragraph entitled “Personal Services 
and Travel, Office of Policy Development and Research” by 
striking “$10,705,000” and inserting in lieu thereof “$8,717,000” 
each time it appears in the paragraph; and 

(3) in the appropriating paragraph entitled ‘Personal Services 
and Travel, Office of General Counsel’ by striking 
“$14,985,000” and inserting in lieu thereof “$14,609,000” each 
time it appears in the paragraph. 


INDEPENDENT AGENCIES 


Court OF VETERANS APPEALS 
SALARIES AND EXPENSES 


Of the funds made available under this head in Public Law 102- 
139, not to exceed $950,000, to remain available until September 30, 
1993, shall be available for the purpose of providing financial assist- 
ance (through grant or contract made, to the maximum extent 
feasible, not later than 150 days after enactment of this Act) to 
facilitate the furnishing of legal and other assistance, without 
charge, to veterans and other persons who are unable to afford the 
cost of legal representation in connection with decisions to which 
section 7252(a) of title 38, United States Code, may apply, or with 
other proceedings in the Court, through a program that furnishes 
case screening and referral, training and education for attorney and 
related personnel, and encouragement and facilitation of pro bono 
representation by members of the bar and law school clinical and 
other appropriate programs, such as veterans service organizations, 
and through defraying expenses incurred in providing representa- 
tion to such persons: Provided, That such grants or contracts shall 
be made by the Legal Services Corporation pursuant to a reimburs- 
able payment from the United States Court of Veterans Appeals for 
the purposes described herein: Provided further, That the Legal 
Services Corporation is authorized to receive a reimbursable pay- 
ment from the United States Court of Veterans Appeals for the 
purpose of providing the financial assistance described herein: Pro- 
vided further, That no funds made available herein shall be used for 
the payment of attorney fees: Provided further, That, not later than 
180 days after the enactment of this Act, and, again, not later than 
one year after a grant or contract is made pursuant to the provisions 
of this paragraph, the Legal Services Corporation and the United 
States Court of Veterans Appeals shall report to the appropriate 
committees of the Congress regarding the implementation of the 
provisions of this paragraph. 
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ENVIRONMENTAL PROTECTION AGENCY 
ADMINISTRATIVE PROVISION 


Of the funds appropriated for the wastewater treatment facilities 
fund under title VI of the Federal Water Pollution Control Act, up 
to one-half of one per centum may be made available by the 
Administrator for direct grants to Indian tribes for construction of 
wastewater treatment facilities. 


FEDERAL EMERGENCY MANAGEMENT AGENCY 


DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 


For emergency disaster assistance payments necessary to provide 
for expenses in presidentially-declared disasters under the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act, an addi- 
tional amount for “Disaster relief’, $943,000,000, to remain avail- 
able until expended, of which $143,000,000 shall be available only 
after submission to the Congress of a formal budget request by the 
President designating the $143,000,000 as an emergency: Provided, 
That up to $1,250,000 of the funds made available under this head- 
ing may be transferred to, and merged with, amounts made avail- 
able to the Federal Emergency Management Agency under the 
heading “Salaries and expenses” in the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1992 (Public Law 102-139): Provided 
further, That hereafter, beginning in fiscal year 1993, and in each 42 USC 5203. 
year thereafter, notwithstanding any other provision of law, all 
amounts appropriated for disaster assistance payments under the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.) that are in excess of either the historical annual 
average obligation of $320,000,000, or the amount submitted in the 
President’s initial budget request, whichever is lower, shall be 
considered as “emerge requirements” pursuant to section 
251(bX 2D) of the Takaeed Budget and Emergency Deficit Control 
Act of 1985, and such amounts shall hereafter be so designated. 


NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 
RESEARCH AND DEVELOPMENT 


The last proviso under this heading in the Departments of Veter- 
ans Affairs and Housing and Urban Development, and Independent 
— Appropriations Act, 1990 (Public Law 101-144), is hereby 103 Stat. 861. 
eleted. 


NATIONAL COMMISSION ON SEVERELY DISTRESSED PuBLIC HousING 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 
For necessary expenses of the National Commission on Severely 


Distressed Public Housing, in carrying out its functions under title 
V of the Department of Housing and Urban Development Reform 
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7 USC 1421 note. 


Act of 1989 (Public Law 101-235), $250,000, to remain available until 
expended, to be derived by transfer from amounts provided to the 
Department of Housing and Urban Development under the heading 
“Salaries and expenses” in Public Law 102-139. 


CHAPTER III 
DEPARTMENT OF AGRICULTURE 


CommopiITy CREDIT CORPORATION 


In view of the occurrence of recent natural disasters—similar to 
the volcano eruption of 1980, the earthquake of 1989, and the 
hurricane of 1989—droughts, floods, freezes, tornadoes, and other 
catastrophes which resulted in billions of dollars in damages, and in 
an effort to restore the economy and to alleviate the effects of the 
disasters, an additional $1,750,000,000, to remain available until 
expended, is hereby made available for losses associated with 1990 
crops as authorized by Public Law 101-624, and for losses associated 
with 1991 and 1992 crops under the same terms and conditions: 
Provided, That $995,000,000 of this amount is available for payments 
to producers for losses on either 1990 or 1991 crops, at the producer’s 
option: Provided further, That the remaining $755,000,000 shall be 
available only to the extent an official budget request, for a specific 
dollar amount, that includes designation of the entire amount of the 
request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, is transmitted to 
the Congress: Provided further, That this $755,000,000 shall be 
available for crop losses for one of the years 1990, 1991 or 1992, at 
the producer’s option, but shall not be for a year for which disaster 
payments were previously provided to the producer: Provided fur- 
ther, That $100,000,000 of the $755,000,000 is set aside for program 
crops planted in 1991 for harvest in 1992: Provided further, That, 
consistent with the amounts made available above, emergency loans 
made with respect to damage to an annual crop planted for harvest 
in 1991 under subtitle C of the Consolidated Farm and Rural 
Development Act shall be made available without regard to the 
purchase of crop insurance under the Federal Crop Insurance Act by 
the producer who requests such a loan. 


ANIMAL AND PLANT HEALTH INSPECTION SERVICE 


Notwithstanding any other provision of law, funds available to the 
Animal and Plant Health Inspection Service of the Department of 
Agriculture for fiscal year 1992 shall be made available as a grant in 
the amount of $530,000 to the State of Maine Department of Agri- 
culture, Food and Rural Resources for potato disease detection, 
control, prevention, eradication and related activities including the 
payment of compensation to persons for economic losses associated 
with such efforts conducted or to be conducted in the State of Maine 
and any unobligated balances of funds previously appropriated or 
earmarked for potato disease efforts by the Secretary of Agriculture 
shall remain available until expended by the Secretary. 
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TITLE II—GENERAL PROVISIONS 


Sec. 200. Finpinc or DirE EMERGENCY CoNnpITIONS.—The Con- 
gress finds that— 

(a) the President has designated and requested the Congress 
to designate over $1,140,000,000 in 1991 international assistance 
funds to meet emergency needs in foreign lands; 

(b) natural disasters (including floods, droughts, tornadoes, 
hurricanes, earthquakes, freezes, and typhoons) have occurred 
in the United States and its territories causing loss of life, 
human suffering, loss of income, and property loss or damage 
with dire emergency financial situations; 

(c) since October 1990, there have been 44 presidentially- 
declared disasters and 89 disasters declared by the Secretary of 
Agriculture affecting every area of the Nation in almost every 
State for which Federal funds are not available to meet emer- 
gency needs, resulting in calls for the National Guard and other 
assistance; 

(d) as a consequence of these disasters, millions of acres of 
land are or were under water, millions of acres of farm land are 
not able to be planted, and highways, dams, roads, and bridges 
have not been repaired. Many of the people in communities, 
counties, States, and many private businesses have been dan- 
gerously affected, and the local authorities in many cases are 
unable to meet the financial costs; and 

(e) the combination of the effects of these conditions and the 
current recession constitutes a dire emergency situation 
(8,582,000 people are unemployed, total employment has de- 
clined by over 1,400,000 jobs in the last year, over 7,500 
businesses are failing each month, and foreign purchases of 
United States land and companies are increasing) which will, if 
not corrected by increased production, necessitate the need for a 
Job Creation Bill similar to what was enacted in 1983. 

Sec. 201. No part of any appropriation contained in this joint 
resolution shall remain available for obligation beyond the current 
fiscal year unless expressly so provided herein. 


CONGRESSIONAL DESIGNATION OF EMERGENCY 


Sec. 202. Although the President has only designated portions of 
the funds in this joint resolution pertaining to the incremental costs 
of Desert Shield/Desert Storm and certain Federal Emergency 
Management Agency costs as “emergency requirements”, the Con- 
gress believes that the same or higher priority should be given to 
helping American people recover from natural disasters and other 
emergency situations as has been given to foreign aid “emergency” 
needs. The Congress therefore designates all funds in Titles I and II 
of this joint resolution as “emergency requirements” for all pur- 
poses of the Balanced Budget and Emergency Deficit Control Act of 
1985. 


RESTRICTIONS ON ASSISTANCE FOR KENYA 


Sec. 203. (a) Restrictions.—None of the funds appropriated by 
this joint resolution or any other provision of law under the heading 
“Economic Support Fund” or “Foreign Military Financing Pro- 
gram” may be made available for Kenya unless the President 
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os and so certifies to the Congress, that the Government of 
enya— 

(1) has released all political detainees and has ended the 
prosecution of individuals for the peaceful expression of their 
political beliefs; 

(2) has ceased the physical abuse or mistreatment of pris- 
oners; 

(3) has restored judicial independence; 

(4) has taken significant steps toward respecting human 
rights and fundamental freedoms, including the freedom of 
thought, conscience, belief, expression, and the freedom to advo- 
= the establishment of political parties and organizations; 
an 

(5) has implemented the principle of freedom of movement, 
including the right of all citizens of Kenya to leave and return 
to their country. 

(b) PROHIBITION.— 

(1) LIMITATION ON NEW PROJECT ASSISTANCE.—During fiscal 
year 1992, funds appropriated by this or any other Act to carry 
out the provisions of chapters 1 and 10 of part I of the Foreign 
Assistance Act of 1961 that are provided for assistance to the 
Government of Kenya for new projects shall be made available 
only for new projects— 

(A) that promote basic human needs, directly address 
poverty, enhance employment generation, and address 
environmental concerns; or 

(B) to improve the performance of democratic institu- 
tions, or otherwise promote the objectives being sought in 
the certification required by subsection (a). 

(2) CONGRESSIONAL NOTIFICATION.—During fiscal year 1992, 
none of the funds appropriated by this or any other Act to carry 
out the provisions of chapters 1 and 10 of the Foreign Assistance 
Act of 1961 shall be obligated unless the Committees on Appro- 
priations are notified at least 15 days in advance in accordance 
with the regular notification procedures of those Committees. 

(3) APPLICABILITY.—The provisions of paragraphs (1) and (2) of 
this subsection shall cease to apply 30 days after the certifi- 
cation described in subsection (a) is made to the Congress. 

(c) DATE oF AVAILABILITY OF FuNps.—None of the funds appro- 
priated by this joint resolution or any other provision of law under 
the heading “Economic Support Fund” or “Foreign Military Financ- 

« ing Program” may be obligated or expended for Kenya until 30 days 
after the certification described in subsection (a) is made to the 
Congress. 


SEC. 204. SENSE OF THE SENATE REGARDING UNITED STATES RECOGNI- 
TION OF UKRAINIAN INDEPENDENCE. 


(a) Finpincs.—The Senate makes the following findings: 

(1) On August 24, 1991, the democratically elected Ukrainian 
parliament declared Ukrainian independence and the creation 
of an independent, democratic state—Ukraine. 

(2) That declaration reflects the desire of the people of 
Ukraine for freedom and independence following long years of 
communist oppression, collectivization, and centralization. 

(3) On December 1, 1991, a republic-wide referendum will be 
held in Ukraine to confirm the August 24, 1991, declaration of 
independence. 
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(4) Ukraine is pursuing a peaceful and democratic path to 
independence and has pledged to comply with the Helsinki 
Final Act and other documents of the Conference on Security 
and Cooperation in Europe. 

(5) Ukraine and Russia signed an agreement on August 29, 
1991, recognizing each other’s rights to state independence and 
affirming each other’s territorial integrity. 

(6) Ukraine, a nation of 52,000,000 people, with its own dis- 
tinct linguistic, cultural, and religious traditions, is determined 
to take its place among the family of free and democratic 
nations of the world. 

(7) The Congress has traditionally supported the rights of 
people to peaceful and democratic self-determination. 

(8) As recognized in Article VIII of the Helsinki Final Act of 
the Conference on Security and Cooperation in Europe, “all 
peoples always have the right, in full freedom, to determine, 
when and as they wish, their internal and external political 
status, without external interference, and to pursue as the 
wish their political, economic, social and cultural development”’. 

(b) SENSE OF THE SENATE.—It is the sense of the Senate that the 
President— 

(1) should recognize Ukraine’s independence and undertake 
steps toward the establishment of full diplomatic relations with 
Ukraine should the December 1, 1991, referendum confirm 
Ukrainian parliament’s independence declaration; and 

(2) should use United States assistance, trade, and other 
programs to support the Government of Ukraine and encourage 
the further development of democracy and a free market in 
Ukraine. 

Sec. 205. The appropriation entitled “Fishing Vessel Obligations 
Guarantees” in Public Law 102-140 is amended by striking the sum 
“$10,000,000” and inserting in lieu thereof the sum “$24,000,000”. 

Sec. 206. From the funds made available for Land Acquisition of 
the United States Fish and Wildlife Service in the fiscal year 1992 
Department of the Interior and Related Agencies Appropriations 
Act (Public Law 102-154), $965,000 is hereby appropriated by trans- 
fer to the Resource Management account of the United States Fish 
and Wildlife Service. 

Sec. 207. Notwithstanding any other provision of law, amounts 43 USC 1474b 
received by the United States for restitution and future restoration ®°t- 
(including replacement or acquisition of equivalent natural re- 
sources) in settlement of United States v. Exxon Corporation and 
Exxon Shipping Company (Case No. A90-015-1CR and 2CR), herein- 
after the Plea Agreement, United States v. Exxon Corporation et al. 
(Civil No. A91-082 CIV) and State of Alaska v. Exxon Corporation et 
al. (Civil No. A91-083 CIV), hereinafter referred to together as the 
Agreement and Consent Decree, as approved by the United States 
District Court for the District of Alaska on October 8, 1991, in fiscal 
year 1992 and thereafter shall be deposited into the Natural Re- 
source Damage Assessment and Restoration Fund established by 
Public Law 102-154. Such amounts, and the interest accruing 
thereon, shall be available to the Federal Trustees identified in the 
Agreement and Consent Decree for necessary expenses for assess- 
ment and restoration of areas affected by the discharge of oil from 
the T/V EXXON VALDEZ on March 23-24, 1989, for fiscal year 
1992 and thereafter in accordance with the Plea Agreement and the 
Agreement and Consent Decree: Provided, That such amounts (and 
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accrued interest) shall remain available until expended: Provided 
further, That such amounts may be transferred to any account, as 
authorized by section 311(f)(5) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1321(f)(5)), to carry out the provisions of the Plea 
Agreement and the Agreement and Consent Decree: Provided fur- 
ther, That herein and hereafter any amounts deposited into the 
Natural Resource Damage Assessment and Restoration Fund shall 
be invested by the Secretary of the Treasury in interest bearing 
obligations of the United States to the extent such amounts are not, 
in his judgment, required to meet current withdrawals: Provided 
further, That interest earned by such investments shall be available 
for obligation without further appropriation: Provided further, That, 
for fiscal year 1992, the Federal Trustees shall provide written 
notification of the proposed transfer of such amounts to the Appro- 
priations Committees of the House of Representatives and the 
Senate thirty days prior to the actual transfer of such amounts: 
Provided further, That, for fiscal year 1993 and thereafter, the 
Federal Trustees shall submit in the President’s Budget for each 
fiscal year the proposed use of such amounts. 


WAIVER OF CERTAIN RECOVERY REQUIREMENTS 


Sec. 208. Section 2713(d) of the Public Health Service Act (42 
— 300aaa-12(d)) is amended by striking “(a)(2)” and inserting 
“é a Pe 

Sec. 209. (a) Section 307E of the Legislative Branch Appropria- 
tions Act, 1989 (40 U.S.C. 216c), is amended to read as follows: 

“Sec. 307E. (a) The Architect of the Capitol, subject to the 
direction of the Joint Committee on the Library, is authorized to— 

“(1) construct a National Garden demonstrating the diversity 
of plans, including the rose, our national flower, to be located 
between Maryland and Independence Avenues, S.W., and 
extending from the Botanic Garden Conservatory to Third 
Streets, S.W., in the District of Columbia; and 

“(2) solicit, receive, accept, and hold gifts, including money, 
plant material, and other property, on behalf of the Botanic 
Garden, and to dispose of, utilize, obligate, expend, disburse, and 
administer such gifts for the benefit of the Botanic Garden, 
including among other things, the carrying out of any pro- 
grams, duties, or functions of the Botanic Garden, and for 
constructing, equipping, and maintaining the National Garden 
referred to in paragraph (1). 

“(b\(1) Gifts or bequests of money under subsection (a)(2) shall, 
when received by the Architect, be deposited with the Treasurer of 
the United States, who shall credit these deposits as offsetting 
collections to an account entitled ‘Botanic Garden, Gifts and Dona- 
tions’. The gifts or bequests described under subsection (a)(2) shall be 
accepted only in the total amount provided in appropriations Acts. 

“(2) Receipts, obligations, and expenditures of funds under this 
section shall be included in annual estimates submitted by the 
Architect for the operation and maintenance of the Botanic Garden 
and such funds shall be expended by the Architect, without regard 
to section 3709 of the Revised Statutes, for the pu of this 
section after approval in appropriation Acts. All such sums shall 
remain available until expended, without fiscal year limitation. 

“(c\(1) In carrying out this section and his duties, the Architect of 
the Capitol may accept personal services, including educationally 
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related work assignments for students in nonpay status, if the 
service is to be rendered without compensation. 

“(2) No person shall be permitted to donate his or her personal 
services under this section unless such person has first agreed, in 
writing, to waive any and all claims against the United States 
arising out of or in connection with such services, other than a claim 
under the provisions of chapter 81 of title 5, United States Code. 

“(3) No person donating personal services under this section shall 
be considered an employee of the United States for any purpose 
other than for purposes of chapter 81 of title 5, United States Code. 

“(4) In no case shall the acceptance of personal services under this 
section result in the reduction of pay or displacement of any em- 
ployee of the Botanic Garden. 

“(d) Any gift accepted by the Architect of the Capitol under this 
section shall be considered a gift to the United States for purposes of 
income, estate, and gift tax laws of the United States.” 

(b) Pursuant to section 307E of the Legislative Branch Appropria- 40 USC 216c 
tions Act, 1989, not more than $2,000,000 shall be accepted and not 2: 
more than $2, 000, 000 of the amounts accepted shall be available for 
obligation by the Architect for preparation of working drawings, 
specifications, and cost estimates for renovation of the Conservatory 
of the Botanic Garden. 

Sec. 210. (a) The caption for section 713 of title 18, United States 
Code, is amended as follows: 


“§ 713. Use of likenesses of the great seal of the United States, the 
seals of the President and Vice President, and the seal of 
the United States Senate.”. 


(b) Subsection (a) of section 713 of title 18, United States Code, is 
amended by inserting “or the seal of the United States Senate,” 
after ‘Vice President of the United States 

(c) Subsection (c) of section 713 of title 18, ‘United States Code, is— 


(1) amended to read as follows: 

“A violation of the provisions of this section may be enjoined at 
the suit of the Attorney General, 

“(1) in the case of the great seal of the United States and the 
seals of the President and Vice President, upon complaint by 
any authorized representative of any department or agency of 
the United States; and 

“(2) in the case of the seal of the United States Senate, upon 
complaint by the Secretary of the Senate.”; and 

(2) redesignated as subsection (d). 

(d) Section 713 of title 18, United States Code, is amended by 
inserting after subsection (b) the following new subsection: 

“(c) Whoever, except as directed by the United States Senate, or 
the Secretary of the Senate on its behalf, knowingly uses, manufac- 
tures, reproduces, sells or purchases for resale, either separately or 
appended to any article manufactured or sold, any likeness of the 
seal of the United States Senate, or any substantial part thereof, 
except for manufacture or sale of the article for the official use of 
the Government of the United States, shall be fined not more than 
$250 or imprisoned not more than six months, or both.”’. 

(e) The table of sections for chapter 33 of title 18, United States 
Code, is amended by striking the item for section 713 and inserting 
the following: 


“713. Use of likenesses of the great seal of the United States, the seals of the Presi- 
dent and Vice President, and the seal of the United States Senate.” 
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Sec. 211. Section 311(i) of the Legislative Branch Appropriations 
Act, 1991 (2 U.S.C. 59e(i)) is amended by striking out “with respect to 
sessions of Congress beginning with the second session of the One 
Hundred Second Congress,” and inserting in lieu thereof “beginning 
on May 1, 1992,”. 

Src. 212. The Secretary of Defense shall continue the construction 
of a composite medical replacement facility located at Nellis Air 
Force Base, Nevada, as authorized in the Military Construction 
Authorization Act for Fiscal Years 1990 and 1991 (division B of 
Public Law 101-189) and the Military Construction Authorization 
Act for Fiscal Year 1991 (division B of Public Law 101-510) and as 
provided for in the Military Construction Appropriations Act, 1990 
(Public Law 101-148) and the Military Construction Appropriations 
Act, 1991 (Public Law 101-519). 

Sec. 213. Unobligated funds in the amount of $990,000 authorized 
and appropriated under Public Law 102-143 for bridge safety re- 
pairs in Vermont shall be made available as follows—$350,000 to the 
City of Barre for the Granite Street Bridge, $350,000 to the City of 
Montpelier for the Bailey Avenue Bridge, $90,000 to the town of 
Brandon for the replacement of the Dean Bridge, and $90,000 for the 
Town of Williston and $110,000 for the Town of Essex for the North 
Williston Road Bridge—without regard to whether or not such 
expenses are incurred in accordance with sections 101, 106, 110, and 
120 of title 23 of the United States Code. 

Sec. 214. Section 4001(a\14) of the Employment Retirement 
Income Security Act of 1974 (29 U.S.C. 1301(a\(14)) is amended— 

(1) by striking “and” at the end of subparagraph (A); 
(2) by adding “and” at the end of subparagraph (B); and 
(3) by adding at the end the following new subparagraph: 
“(CXi) notwithstanding any other provision of this title, 
during any period in which an individual possesses, directly 
or indirectly, the power to direct or cause the direction of 
the management and policies of an affected air carrier of 
which he was an accountable owner, whether through the 
ownership of voting securities, by contract, or otherwise, 
the affected air carrier shall be considered to be under 
common control not only with those persons described in 
subparagraph (B), but also with all related persons; and 
“(ii) for purposes of this subparagraph, the term— 

“(Dl ‘affected air carrier’ means an air carrier, as 
defined in section 101(3) of the Federal Aviation Act of 
1958, that holds a certificate of public convenience and 
necessity under section 401 of such Act for route 
number 147, as of November 12, 1991; 

“(ID ‘related person’ means any person which was 
under common control (as determined under subpara- 
graph (B)) with an affected air carrier on October 10, 
1991, or any successor to such related person; 

“(III ‘accountable owner’ means any individual who 
on October 10, 1991, owned directly or indirectly 
through the application of section 318 of the Internal 
Revenue Code of 1986 more than 50 percent of the total 
voting power of the stock of an affected air carrier; 

“(IV) ‘successor’ means any person that acquires, 
directly or indirectly through the application of section 
318 of the Internal Revenue Code of 1986, more than 50 
percent of the total voting power of the stock of a 
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related person, more than 50 percent of the total value 
of the securities (as defined in section 3(20) of this Act) 
of the related person, more than 50 percent of the total 
value of the assets of the related person, or any person 
into which such related person shall be merged or 
consolidated; and 

“(V) ‘individual’ means a living human being;”. 

This joint resolution may be cited as the “Dire Emergency Supple- 
mental Appropriations and Transfers for Relief From the Effects of 
Natural Disasters, for Other Urgent Needs, and for Incremental 
Cost of ‘Operation Desert Shield/Desert Storm’ Act of 1992”. 


Approved December 12, 1991. 


LEGISLATIVE HISTORY—H.J. Res. 157 (H.R. 3543): 


HOUSE REPORTS: Nos. 102-255 accompanying H.R. 3543 (Comm. on Appropriations) 
and 102-394 (Comm. of Conference). 
SENATE REPORTS: No. 102-216 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Feb. 28, considered and House. 
Oct. 29, H.R. 3543 considered and passed House. 
Nov. 22, H.J. Res. 157 considered and passed Senate, amended. 
Nov. 26, House agreed to conference report. 
Nov. 27, Senate to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Dec. 12, Presidential statement. 
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Public Law 102-230 
102d Congress 


Dec. 12, 1991 


(H.R. 3576] 


Regulations. 


An Act 


To amend the Cranston-Gonzalez National Affordable Housing Act to reserve assist- 
ance under the HOME Investment Partnerships Act for certain insular areas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. RESERVATION OF ASSISTANCE. 


Section 217(a) of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12747(a)) is amended— 

(1) in the first sentence of paragraph (1), by inserting “and 
after reserving amounts for the insular areas under paragraph 
(8)” before the first comma; and 

(2) by adding at the end the following new paragraph: 

“(3) INSULAR AREAS.— 

“(A) IN GENERAL.—For each fiscal year, of any amount 
approved in an appropriations Act to carry out this title, 
the Secretary shall reserve for grants to the insular areas 
an amount that reflects— 

“(ij) their share of the total population of eligible 
jurisdictions; and 

“(ii) any adjustments that the Secretary determines 
are reasonable in light of available data that are re- 
lated to factors set forth in subsection (b)(1)(B). 

“(B) SPECIFIC CRITERIA.—The Secretary shall provide for 
the distribution of amounts reserved under this paragraph 
among the insular areas in accordance with specific criteria 
to be set forth in a regulation promulgated by the Secretary 
after notice and public comment. 

“(C) TRANSITIONAL PROVISIONS.—For fiscal year 1992, the 
reservation for insular areas specified in subparagraph (A) 
shall be made from any funds which become available for 


reallocation in accordance with the provisions of section 
216(6)(A).”. 


SEC. 2. DEFINITIONS. 


Section 104 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12704) is amended— 

(1) in paragraph (1), by striking “Guam” and all that follows 
through “the Marshall Islands” and inserting “the insular 
areas’; and 

(2) by adding at the end the following new paragraph: 

“(24) The term ‘insular areas’ means Guam, the Northern 
Mariana Islands, the United States Virgin Islands, and Amer- 
ican Samoa.’’. 


SEC. 3. EXTENSION OF TIME TO SUBMIT CDBG STATEMENT. 


Notwithstanding any other provision of law, the City of Peters- 
burg, Virginia is authorized to submit not later than 10 days follow- 
ing the enactment of this Aci, and the Secretary of Housing and 
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Urban Development shall consider and accept, the final statement 
of community development objectives and projected use of funds 
required by section 104(a\(1) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5304(a\(1)) in connection with a grant 
to the City of Petersburg under title I of such Act for fiscal year 
1991. 


SEC. 4. LOW-INCOME HOUSING COVENANTS. 


Section 515(p\(4) of the Housing Act of 1949 (42 U.S.C. 1485(p)(4)) is 
amended by adding at the end “The preceding sentence shall not be 
interpreted as authorizing the Secretary to— 

“(A) limit the ability of a housing credit agency to require an 
owner of housing, in order to receive a low-income housing tax 
credit, to enter into a restrictive covenant, in such form and for 
such period as the housing credit agency deems appropriate, to 
maintain the occupancy characteristics of the project as pre- 
scribed in section 42(h)\(6) of the Internal Revenue Code of 1986; 


r 

“(B) deny or delay closing of financing under this section by 
reason of the existence, or occupancy terms, of any such restric- 
tive covenant.”. 


SEC. 5. FLOOD ELEVATION DETERMINATION. 


Notwithstanding the time limit set forth in section 1363(c) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4104 (c) and (d)), St. 
Charles Parish, Louisiana, may file an appeal with the Director of 
the Federal Emergency Management Agency with respect to certain 
flood elevation determinations for the area in and near the Ormond 
Country Club Estates located in St. Charles Parish, Louisiana, not 
later than June 1, 1992. 


Approved December 12, 1991. 


LEGISLATIVE HISTORY—H.R. 3576: 


CONGRESSIONAL RECORD, Vol. 137 (1991): 
. 21, considered and passed House. 
Nov. 23, considered and passed Senate, amended. 
Nov. 26, House concurred in Senate amendment. 
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Public Law 102-231 
102d Congress 


An Act 


Dec. 12,1991 To provide for the divestiture of certain properties of the San Carlos Indian Irrigation 
[H.R. 1476] Project in the State of Arizona, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
San Carlos _ United States of America in Congress assembled, 
Indian Irrigation 
Project SECTION 1. SHORT TITLE. 
a ef 195. This Act may be cited as the “San Carlos Indian Irrigation Project 
Energy. Divestiture Act of 1991”. 


SEC. 2. FINDINGS AND PURPOSE. 


(a) Finpincs.—The Congress finds the following: 

(1) To provide water for irrigating, first, land allotted to Pima 
Indians on the Gila River Reservation and, second, other lands 
in public or private ownership which, in the opinion of the 
Secretary of the Interior, could be served without diminishing 
the supply necessary for the Indian lands, Congress, by the Act 
of June 7, 1924, authorized construction of Coolidge Dam and 
creation of San Carlos Reservoir on the Gila River in Arizona. 

(2) The Secretary, through the San Carlos Irrigation Project 
administered by the Bureau of Indian Affairs, operates Coolidge 
Dam and approximately one hundred irrigation wells to provide 
water to SCIP lands on the Gila River Reservation and to the 
SCIP lands outside the reservation which is within the San 
Carlos Irrigation and Drainage District. 

(3) A hydroelectric power system was developed at Coolidge 
Dam pursuant to the Act of March 7, 1928, as amended, to 
generate power incidental to the use of San Carlos Reservoir for 
storing irrigation water. The system’s primary purpose was to 
provide power for irrigation pumping on SCIP lands and for 
BIA agency and school purposes and for irrigation pumping by 
Apache Indians on the San Carlos Reservation. 

(4) SCIP’s transmission and distribution system, which has 
been extended to domestic and commercial users on SCIP lands 
and to other homes and businesses not on SCIP lands, currently 
provides service within portions of Pinal, Pima, Maricopa, 
Graham, and Gila Counties covering approximately 3,000 
square miles. 

(5) Unexpectedly low and erratic Gila River flows into San 
Carlos Reservoir since 1928 have limited power generation at 
Coolidge Dam, causing SCIP to secure additional power through 
contracts with the Western Area Power Administration, the 
Salt River Project, and Arizona Public Service Company to meet 
its customers’ needs. Since October 1983, when a flood damaged 
the switchyard at Coolidge Dam, no power has been generated 
at the dam. 

(6) Much of SCIP’s power system needs modernization, with 
some facilities over sixty years old, well past their design life. 
However, Federal budgetary and administrative policies have 
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impaired long-range, consistent planning and construction nec- 
essary for efficient SCIP operation and maintenance and for 
timely replacement of obsolete or worn out facilities. 

(7) Under current repayment terms, the shared obligation of 
the San Carlos Irrigation and Drainage District and the Gila 
River Indian Community to repay the United States for 
construction of SCIP’s hydroelectric power system and certain 
improvements thereto will not be met until after the year 2010. 

(8) The Gila River Indian Community, the San Carlos Apache 
Indian Tribe, and the San Carlos Irrigation and Drainage Dis- 
trict have petitioned the Congress to authorize the Secretary to 
divest the United States of ownership and responsibility for 
SCIP’s electric power transmission and distribution systems, to 
settle the outstanding debt owned by the United States in 
connection with the construction of those systems, to apportion 
equitably among them SCIP’s allocation of Federal power re- 
sources, and to take such other actions as necessary to carry out 
divestiture. 

(9) On September 15, 1989, the Gila River Indian Community 
and the Arizona Public Service Company, and the San Carlos 
Irrigation and Drainage District, the Arizona Public Service 
Company, Trico Electric Cooperative, Inc., and Electrical Dis- 
trict No. 2 of Pinal County, Arizona, signed Statements of 
Principles by which divestiture would be implemented between 
and among them subsequent to enactment of Federal enabling 
authorities as provided in this Act. The same entities subse- 
quently signed extensions of the Statements of Principles, as 
amended. 

(b) Purpose.—The purposes of this Act are— 

(1) to authorize the Secretary to divest the United States of 
ownership of the electric transmission and distribution system 
of the San Carlos Irrigation Project; 

(2) to provide for the settlement of the debt obligations owed 
to the United States by the Gila River Indian Community and 
the San Carlos Irrigation and Drainage District in connection 
with the construction of the electric transmission and distribu- 
tion system; 

(3) to provide for the reallocation of power resources currently 
allocated to SCIP from Federal hydroelectric power sources; 

(4) to provide funds for the disposal of hazardous waste mate- 
rials associated with those areas and components of the SCIP 
electric system transferred to the Gila River Indian Community 
and the San Carlos Apache Tribe and with those areas and 
components retained by the Secretary; 

(5) to facilitate the implementation of divestiture in an or- 
derly and economic manner, consistent with the desire and 
intent of the parties to the Statements of Principles and with 
due regard for the rights and interests of current SCIP employ- 
ees; and 

(6) to assist the Gila River Indian Community and the San 
Carlos Apache Tribe in their efforts to achieve greater self- 
determination and economic self-sufficiency. 


SEC. 3. DEFINITIONS. 
For the purposes of this Act— 
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(1) the term “Arizona Public Service Company” means an 
electric utility corporation organized and existing under the 
laws of the State of Arizona; 

(2) the term “Arizona Corporation Commission” means the 
entity established by Article 15 of the Arizona Constitution to 

regulate and supervise public service corporations in the State 
of Al Arizona; 

(3) the term “Arizona Power Authority” means the entity 
established under Arizona law to receive and market Arizona's 
allotted share of power generated at Hoover Dam 

(4) the terms “Electrical District No. 2” ad “ED2” mean 
Electrical District Number 2, an electrical district organized 
under the laws of the State of Arizona; 

(5) the terms “Gila River Indian Community” and “GRIC” 
mean the governing body of that community of Pima and 
Maricopa Indians organized — to section 16 of the Act of 
June 18, 1934 (25 . S.C. 476) and occupying the Gila River 
Reservation i in Arizona; 

(6) the term “preference power” means electric power pro- 
vided to municipalities, other public corporations or agencies, 
cooperatives, and nonprofit organizations pursuant to the Act of 
June 17, 1902 (32 Stat. 388), and amendments and supplements 
thereto, ‘commonly referred to as Reclamation Law; 

(7) the term “present value” means the economic value of a 
present cash payment utilizing the discount rates and methodol- 
ogy established by the Secretary pursuant to section 5301 of the 
Omnibus Budget Reconciliation Act of 1987 (Public Law 100- 
203; 101 Stat. 1330-268); 

(8) the terms “San Carlos Apache Tribe” and “SCAT” mean 
the governing body of that tribe of Indians organized pursuant 
to section 16 of the Act of June 18, 1934 OF US.C. 1176) and 
occupying the San Carlos Reservation in Arizona; 

(9) the terms “San Carlos Irrigation Project” and “SCIP” 
mean the project authorized pursuant to the Act of June 7, 1924 
(43 Stat. 475), expanded pursuant to the Act of March 7, 1928 (45 
reat 200, 210), and administered by the Bureau of Indian 

airs 

(10) the terms “San Carlos Irrigation and Drainage District” 
and “SCIDD” mean an irrigation and drainage district orga- 
nized under the laws of Arizona; 

(11) the term “SCIP electric system” means all electric trans- 
mission and distribution facilities, including existing associated 
easements, owned by the United States on behalf of SCIP and 
administered by SCIP’s Power Division, except Coolidge Dam, 
the electric generating facilities within the dam’s powerhouse, 
the lines connecting the powerhouse with the switchyard, to- 
gether with such switchyard located on land withdrawn for 
Coolidge Dam; 

(12) the term “Secretary” means the Secretary of the Interior; 

(13) the term “Statements of Principles” means the document 
entered into by the Arizona Public Service Company, the San 
Carlos Irrigation and Drainage District, Trico Electric Coopera- 
tive, Inc., and Electrical District No. 2 on September 15, 1989, as 
amended and extended on January 14, 1991, and the document 
entered into by the Arizona Public Service Company and the 
Gila River Indian Community Utility Authority on hegtutuber 
15, 1989, as amended and extended on March 8, 1991, setting 
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forth agreements among the respective _— concernin; 
divestiture of SCIP assets both on and off reservation; an 

(14) the terms “Trico Electrical Cooperative” and “TRICO” 
mean the Trico Electrical Cooperative, a corporation organized 
under the laws of the State of Arizona. 


SEC. 4. DIVESTITURE. 


(a) IN GENERAL.—Notwithstanding the Act of September 22, 1961 
(25 U.S.C. 15), the Secretary is directed to transfer the SCIP electric 
system and associated assets in accordance with the provisions of 
this Act no later than December 31, 1992. 

(b) TRANSFER TO GRIC.—The Secretary shall transfer to the GRIC 
all right, title, and interest of the United States in and to that 
portion of the SCIP electric system located on the Gila River Res- 
ervation, including the 5.6-mile section of 69-KV transmission line 
from Coolidge Substation to the reservation. 

(c) TRANSFER TO SCAT.—The Secretary shall transfer to SCAT all 
right, title, and interest of the United States in and to that portion 
of the SCIP electric system located on the San Carlos Apache 
Reservation. 

(d) TRANSFER TO SCIDD.—Subject to the requirements of section 
5(d), the Secretary shall transfer, as is, to SCIDD all right, title, and 
interest of the United States in and to those portions of the SCIP 
electric system not transferred under subsection (b) or (c) or other- 
wise transferred or reserved under subsection (a), (e) or (f), expressly 
disclaiming all warranties, expressed or implied, including the im- 
plied warranties of merchantability and fitness for a particular 
purpose. 

(e) TRANSFER OF AssociATeD Assets.—The Secretary shall nego- 
tiate an agreement with GRIC, SCAT, and SCIDD providing for the 
transfer to GRIC, SCAT, and SCIDD of all right, title, and interest of 
the United States in and to all associated assets of the SCIP electric 
system not transferred under subsections 4(b), 4(c), and 4(d) of this 
section, including but not limited to vehicles, tools, hardware, spare 
parts, poles, transformers, meters, conductors, and other electric 
system components. The Secretary shall distribute these assets in a 
manner that reflects the proportionate number of miles of distribu- 
tion lines to be transferred to GRIC, SCAT, and SCIDD (including 
lines provided to SCAT under sections 5(aX2) and 5(aX3) of this Act) 
and retained in accordance with the implementation of the State- 
ments of Principles. 

(f) RETENTION OF FACILITIES BY THE UNITED Srates.—The Sec- 
retary shall retain ownership of the electric generating facilities 
located in the powerhouse and switchyard at Coolidge Dam, includ- 
ing lines from the powerhouse to the switchyard. 

(g) OPERATION AND MAINTENANCE.—Upon completion of the trans- 
fer of the SCIP electric system and associated assets as provided in 
this Act, the Secretary shall have no responsibility for the operation, 
maintenance, and repair of such system and associated assets, or for 
the electric generating facilities within the Coolidge Dam power- 
house. 


SEC. 5. ALLOCATION OF FUNDS. 


(a) IN GENERAL.—The Secretary shall allocate all funds credited to 
the SCIP Power Division as of September 30, 1991, as adjusted for 
activity between September 30, 1991, and the effective date of this 
Act, including cash and temporary investments managed by the 
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Bureau of Indian Affairs, customer deposits and customer advances 
held by the Treasury of the United States, reservations for line 
extensions and installation services, reservations for replacement, 
funds obligated for future power purchases, unreserved and unre- 
stricted funds, trade and other accounts receivable, and accrued 
interest income, as follows: 

(1) To GRIC, SCAT, and SCIDD, all customer deposits and all 
customer advances held by the Treasury of the United States, in 
amounts corresponding to the actual deposits and advances 
made by the customers who shall be located within the respec- 
tive areas to be served by GRIC, SCAT, and SCIDD as of the 
effective date of this Act, together with such information nec- 
essary to enable GRIC, SCAT, and SCIDD to credit such deposits 
and advances to the appropriate customer accounts. 

(2) To SCAT, such sums as may be necessary (not to exceed 
$1,200,000) to be used for construction of a 21KV transmission 
line from Peridot, Arizona, to the community of Bylas on the 
San Carlos Apache Reservation. 

(3) To SCAT, such sums as may be necessary (not to exceed 
$160,000) to be used to purchase all right, title, and interest in 
the electric system presently owned by the Arizona Public 
Service Company within the exterior boundaries of the San 
Carlos Apache Renreitien and extending from the western 
boundary of said reservation easterly to the town of Cutter, 
Arizona. 

(4) To a SCIP employee severance fund, to be established by 
the Secretary, not to exceed $750,000, solely for the purpose of 
providing severance pay to SCIP Power Division employees 
eligible for such pay under applicable Federal law and regula- 
tions, except that within 180 days after the effective date of this 
Act, any funds remaining in the severance fund shall be trans- 
ferred to GRIC. 

(5) To a SCIP reserve account, to be established and adminis- 
tered by the Secretary, $4,000,000, to be retained by the Sec- 
retary until October 1, 1995, at which time the Secretary shall, 
first, deposit into the Environmental Protection Account estab- 
lished pursuant to section 6 an amount equal to the present 
value of the SCIP electrical system debt obligation owed by 
GRIC and its allotted landowners as of September 30, 1991, and 
second, transfer the balance remaining in the account to GRIC. 
Prior to October 1, 1995, the Secretary may, in his discretion 
and pursuant to his authorities under Public Law 93-638 (25 
U.S.C. 450 et seq.), make available to GRIC and SCAT the funds 
not retained for deposit into the Environmental Protection 
Account for use in electric system expansion and rehabilitation 
on their respective reservations and for expenses associated 
with providing electric service on such reservations. 

(6) To GRIC, any funds remaining after the allocations set 
forth in the ouailling paragraphs (1), (2), (3), (4), and (5) to be 
used for electric system expansion and rehabilitation on the 
Gila River Reservation and for expenses associated with provid- 
ing electric utility services on such reservation. 

(b) AccouNTING PENDING DIvEstTITURE.—From the date of enact- 
ment of this Act through the date of allocation of funds as provided 
in this section and section 10, the Secretary shall ensure that no 
cash, temporary investments, or other funds are transferred from 
the SCIP Power Division to the SCIP Irrigation Division or to other 
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Bureau of Indian Affairs managed projects, accounts, funds, or 
activities, and no Power Division funds shall be reserved or obli- 
gated for other than routine repairs and maintenance of the SCIP 
Power Division utility plant and for operation of the Power Division. 

(c) GRIC Dest REsoLutTion.—Deposit into the Environmental 
Protection Account of the amount specified in subsection (a)(5) shall 
constitute full satisfaction of the SCIP electric system debt owed by 
GRIC or its allotted landowners and shall be cause for the Secretary 
to cancel any liens against allotted lands of any member of GRIC or 
against tribal lands within SCIP in connection with such debt. 

(d) SCIDD Dest RESOLUTION; AGREEMENT.—As a condition prece- 
dent to the transfer of the SCIP system and other assets as provided 
in section 4(d), the SCIDD shall enter into an agreement with the 
Secretary. Such agreement shall provide that— 

(1) SCIDD will pay the Secretary an amount equal to the 
present value of the SCIP electric system debt obligation owed 
by SCIDD to the United States as of September 1, 1991, such 
amount to be paid from the proceeds of SCIDD’s sale to the 
Arizona Public Service Company of various system assets as 
—* by the Statement of Principles entered into by 

(2) the total amount to be paid by SCIDD under the agree- 
ment shall be paid to the Secretary in annual installments of 
not less than $479,000 for the fiscal years beginning with the 
fiscal year in which this Act takes effect (as provided in section 
10) and ending with fiscal year 1995; 

(8) SCIDD disclaims any right, title, or interest in SCIP Power 
Division funds to be allocated pursuant to subsection (a), except 
for such funds as may be credited to SCIDD pursuant to subsec- 
tion (a)(1); and 

(4) payment by SCIDD to the Secretary of the present value 
amount specified in paragraph (1) shall constitute full satisfac- 
tion of the SCIP electric system debt owed by SCIDD. 

(e) Depositr INto ENVIRONMENTAL PROTECTION AccOUNT.—The 
Secretary shall deposit the funds paid by SCIDD pursuant to subsec- 
tion (d\1) into the Environmental Protection Account established 
under section 6. 

(f) SCAT Dest REesoLution.—The Secretary shall waive any debt 
for electrical service (not to exceed $165,000) which SCIP claims is 
owed by the San Carlos Apache Tribal Utility Authority or SCAT as 
of September 1, 1991. 


SEC. 6. ENVIRONMENTAL PROTECTION ACCOUNT. 


The Secretary shall establish an account, to be administered by 
the Bureau of Indian Affairs, to fund such efforts as may be nec- 
essary and appropriate to dispose of hazardous waste materials 
associated with those areas and components of the SCIP electric 
system transferred to GRIC and SCAT and with those areas and 
components retained by the Secretary. Beginning on October 1, 
1991, funds deposited into this account pursuant to sections 5(a\(2) 
and 5(e) shall be used to carry out the purposes of this section until 
exhausted. Any funds remaining in the account after October 1, 
2005, shall revert to the general fund of the United States Treasury. 
The Secretary shall be responsible for any hazardous waste disposal 
required by this section not covered by the funds deposited pursuant 
to sections 5(a\(5) and 5(e). 
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Contracts. 


Contracts. 


SEC. 7. FEDERAL POWER REALLOCATION. 


(a) REALLOCATION OF REsouRCES.—Upon the request of the Sec- 
retary, the Secretary of Energy shall enter into such agreements as 
are necessary to reallocate SCIP’s allocation of Federal power re- 
sources—capacity and energy—as provided in this section. 

(b) Successors IN INTEREST.—The Secretary of Energy shall treat 
GRIC, SCIDD, and SCAT as successors in interest to SCIP in 
reallocating SCIP’s allocation of capacity and energy from the 
Parker-Davis Project (the two projects consolidated by the Act of 
May 28, 1954 (Chapter 241; 68 Stat. 143)) and the Colorado River 
Storage Project (43 U.S.C. 620 et seq.), including —— and energy 
available pursuant to the Memorandum of Understanding num- 
bered 14-06-300-2632 and Memorandum of Understanding num- 
bered DE-MS65-80WP 39041 between the Western Area Power 
Administration, Department of Energy, and the Bureau of Indian 
Affairs, Department of the Interior, and any other agreement to 
provide preference power to SCIP prior to December 31, 1992. 

(c) Proportions AssIGNED.—The SCIP allocations of winter and 
summer capacity and energy shall be assigned to GRIC, SCIDD, and 
SCAT in accordance with the proportions set forth in the table 
included in the report of the Senate Select Committee on Indian 
Affairs on this Act. 

(d) Rates.—Preference power—capacity and energy—shall be 
delivered to GRIC, SCAT, and SCIDD pursuant to the allocations 
provided for in this section at the rate established for preference 
power as determined in accordance with ratemaking procedures 
established by the Department of Energy. 

(e) BouLpER CANYON Progect.—The Bureau of Indian Affairs 
shall assign its contract with the Arizona Power Authority for 
capacity and energy from the Boulder Canyon Project (43 U.S.C. 617 
et seq.; 45 Stat. 1057) in accordance with the proportions referred to 
in subsection (c) and the Secretary shall request the Arizona Power 
Authority to take all necessary actions required to effectuate such 
assignment in accordance with the contract dated as of September 
15, 1986, between the Arizona Power Authority and the SCIP. 

(f) LonG-TERM Power Suppty; Rates.—The Secretary shall enter 
into an agreement with GRIC and SCIDD to provide a long-term 
power supply to the irrigation wells and pumps installed by SCIP to 
provide water to SCIP lands on and off the lands of GRIC. The rate 
for the electricity supplied by GRIC and SCIDD shall be based on the 
average cost per kilowatt hour for power purchased by GRIC and 
SCIDD from the Parker-Davis Project and marketed by the Western 
Area Power Administration, plus an allowance for the cost of 
operating and maintaining the transmission and distribution sys- 
tems of GRIC and SCIDD, including administrative costs and re- 
serves, as long as such power is made available to GRIC and SCIDD 
in quantities sufficient to meet SCIP’s pumping requirements. The 
rate shall be reviewed and adjusted —- to reflect any changes 
in the average cost of power purchased by the Parker-Davis Project 
and the actual costs incurred by GRIC and SCIDD to operate and 
maintain the transmission and distribution systems. 


SEC. 8. FEDERAL EMPLOYEES. 


(a) Etection To CoNTINUE CERTAIN BENEFITS.—Any Federal em- 
ployee at SCIP whose position is terminated by reason of this Act 
who, within thirty days of such termination, is employed by the San 
Carlos Apache Tribal Utility Authority or the Gila River Indian 
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Community Utility Authority is entitled, if the employee and the 
respective authority so elect, to the following: 

(1) To retain coverage, rights, and benefits under subchapter I 
of chapter 81 (relating to compensation for work injuries) of title 
5, United States Code, and for this purpose employment with 
the tribal authority shall be deemed employment by the United 
States. However, if an injured employee, or his dependents in 
case of his death, receives from the tribal authority any pay- 
ment (including an allowance, gratuity, payment under an 
insurance policy for which the premium is wholly paid by the 
tribal authority, or other benefit of any kind) on account of the 
same injury or death, the amount of that payment shall be 
credited against ~. benefit payable under subchapter I of 
chapter 81 of title 5, United States Code, as follows: 

(A) Payments on account of injury or disability shall be 
credited against disability compensation payable to the 
injured employee. 

(B) Payments on account of death shall be credited 
against death compensation payable to dependents of the 
deceased employee. 

(2) To retain coverage, rights, and benefits under chapter 83 
(relating to retirement) or chapter 84 (relating to Federal 
employees’ retirement system) of title 5, United States Code, if 
necessary employee deductions and agency contributions in 
payment for coverage, rights, and benefits for the period of 
employment with the tribal authority are currently deposited in 
the Civil Service Retirement and Disability Fund (pursuant to 
chapter 83 or chapter 84 of title 5, United States Code) and, if 
appropriate, the Thrift Savings Fund (pursuant to section 8432 
of title 5, United States Code), and the period during which 
coverage, rights, and benefits are retained under this paragraph 
is deemed creditable service under section 8332 or 8411 of title 5, 
United States Code. Days of unused sick leave to the credit of an 
employee under a formal leave system at the time the employee 
leaves Federal employment to be employed by a tribal authority 
remain to his credit for retirement purposes during covered 
service with the tribal authority. 

(3) To retain coverage, rights, and benefits under chapter 89 
(relating to health insurance) of title 5, United States Code, if 
necessary employee deductions and agency contributions in 
payment for the coverage, rights, and benefits for the period of 
employment with the tribal authority are currently deposited in 
the Employee’s Health Benefit Fund (pursuant to section 8909 
of title 5, United States Code), and the period during which 
coverage, rights, and benefits are retained under this paragraph 
is deemed service as an employee under chapter 89 of title 5, 
United States Code. 

(4) To retain coverage, rights, and benefits under chapter 87 
(relating to life insurance) of title 5, United States Code, if 
necessary employee deductions and agency contributions in 
payment for the coverage, rights, and benefits for the period of 
employment with the tribal authority are currently deposited in 
the Employee’s Life Insurance Fund (pursuant to section 8714 of 
title 5, United States Code), and the period during which cov- 
erage, rights, and benefits are retained under this paragraph is 
deemed service as an employee under chapter 87 of title 5, 
United State Code. 
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(b) AGeNcy ConTRIBUTIONS.—During the period an employee is 
entitled to the coverage, rights, and benefits pursuant to subsection 
(a), the tribal authority employing such employee shall deposit 
currently in the appropriate funds the employee deductions and 
agency contributions required by paragraphs (2), (3), and (4) of 
subsection (a). 

(c) Priortrry PLACEMENT.—The Secretary shall establish and main- 
tain a Departmental Priority Placement Program for SCIP oe 
ees serving in competitive positions under career or career-condi- 
tional appointments who have satisfactory levels of performance 
and who receive a notice of involuntary separation as a result of 
divestiture of the SCIP electric system pursuant to the provisions of 
this Act. Employees must apply in writing for placement into the 
program not later than thirty calendar days after receipt of notice of 
involuntary separation. Employees shall be entitled to be placed on 
a priority basis into vacant positions outside the competitive area 
from which they are separated, at the same grade or level they last 
held in the agency and for which they are qualified, based upon the 
availability of such positions. 

(d) DeFiIn1T1I0oNs.—For the purposes of this section— 

(1) the term “employee” means an employee as defined in 
section 2106 of title 5, United States Code; 
(2) the term “agency” means the Bureau of Indian Affairs; 


an 
(3) the term “involuntary separation” means any separation 
from agency employment against the will and without the 
consent of the employee. 

(e) REGULATIONS.—The Secretary may prescribe regulations nec- 
essary to carry out the provisions of this section and to protect and 
assure the compensation, retirement, insurance, leave, reemploy- 
ment rights, and such other similar civil service employment rights 
as he finds appropriate. 


SEC. 9. MISCELLANEOUS. 


(a) Errect oN Existinc Ricuts.—Nothing in this Act shall— 
(1) affect any right of the City of Mesa, Arizona, to deliver 
electric service to lands currently owned by the City of Mesa in 
Pinal County, Arizona; or 
(2) be construed as having any effect on the right of any 
Arizona incorporated rural electric cooperative to seek to pro- 
vide electric service pursuant to existing Federal or State law. 

(b) APPROVAL BY ARIZONA CORPORATION COMMISSION.—Approval 
by the Arizona Corporation Commission of the allocation of electric 
service areas and systems as set forth in the Statements of Prin- 
ciples shall constitute recognition and confirmation of the financial 
viability and territorial integrity of the signatories to the State- 
ments of Principles within the meaning of the provisions of the 
Rural Electrification Act of May 20, 1936, as amended (7 U.S.C. 901 
et seq.; 49 Stat. 1363; 63 Stat. 948). 

(c) ExistING OBLIGATION OF THE UNITED States.—Nothing in this 
Act shall affect any obligation of the United States to SCAT to 
provide power at the rate of 2 mils per kilowatt hour for irrigation 
pumping and agency and school purposes pursuant to the Act of 
March 7, 1928 (45 Stat. 200, 210). 

(d) SCIP Irrication Drvision.—The Secretary is authorized to 
expend not more than $1,200,000 from funds credited to the SCIP 
Irrigation Division to acquire not more than ten acres of land and to 
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acquire or construct such facilities as may be necessary and appro- 
priate to provide for the efficient maintenance, operation, and 
administration of the SCIP Irrigation Division. 


SEC. 10. EFFECTIVE DATE. 


(a) IN GENERAL.—Transfer of SCIP facilities and assets to GRIC, 
SCAT, and SCIDD under section 4 and allocation of funds under 
section 5 shall not take effect until such time as the Secretary issues 
a statement of findings that— 

(1) the Arizona Corporation Commission has approved, pursu- 
ant to Arizona law, the allocation of electric service areas and 
systems as set forth in the Statements of Principles; 

(2) the Secretary has entered into an agreement with GRIC, 
SCAT, and SCIDD providing for the division of assets as pro- 
vided in section 4(e); 

(3) the Secretary has entered into an agreement with GRIC 
and SCIDD providing for a long-term power supply to SCIP 
pumps as provided in section 7(f); 

(4) all agreements necessary for the reallocation of preference 
power as required by section 7 have been executed and the 
Bureau of Indian Affairs has assigned its contract with the 
Arizona Power Authority to GRIC, SCAT and SCIDD in accord- 
ance with the terms of such contract and the proportions pre- 
scribed in section 7; 

(5) the Arizona Public Service Company has terminated its 
existing wholesale power agreement with SCIP and released 
SCIP from paying any termination charges under such agree- 
ment; and 

(6) SCIDD has entered into the agreement with the Secretary 
as required in section 5(d). 

(b) REVERSION IF REQUIREMENTS Not Met.—Unless all of the 
conditions and requirements set forth in subsection (a) have been 
met by December 31, 1992, all contracts entered into pursuant to 
this Act shall be null and void, the United States shall retain 
ownership and control of the SCIP electric system and all associated 
funds and assets as it did before the date of the enactment of this 
Act, and any preference power reallocation made pursuant to sec- 
tion 7 of this Act shall revert back to the SCIP under the same terms 
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and conditions that existed prior to the date of the enactment of this 
Act. 


Approved December 12, 1991. 
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Public Law 102-232 
102d Congress 
An Act 


To amend the Immigration and Nationality Act to restore certain exclusive authority 
in courts to administer oaths of allegiance for naturalization, to revise provisions 
relating to O and P nonimmigrants, and to make certain technical corrections 
relating to the immigration laws. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHort TiTLE.—This Act may be cited as the ‘Miscellaneous 


= Technical Immigration and Naturalization Amendments of 
1991”. 


(b) TABLE OF CONTENTS.—The table of contents of this Act is as 
follows: 


Sec. 1. Short title; table of contents. 


TITLE I—JUDICIAL NATURALIZATION CEREMONIES AMENDMENTS 


101. Short title of title. 
102. Court authority to administer oaths of allegiance for naturalization. 


TITLE II—O AND P NONIMMIGRANT AMENDMENTS 


Short title of title. 

Repeal of numerical limitations on P-1 and P-3 nonimmigrants; GAO 
report. 

Standards for classification of P-1 nonimmigrants. 

Consultation requirement. 

Amendments relating to O nonimmigrants. 

Amendments relating to P nonimmigrants. 

207. Other amendments. 

208. Effective date. 


TITLE III—MISCELLANEOUS AND TECHNICAL CORRECTIONS 
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SEC. 102. COURT AUTHORITY TO ADMINISTER OATHS OF ALLEGIANCE 
FOR NATURALIZATION. 


(a) In GENERAL.—Subsection (b) of section 310 of the Immigration 
and Nationality Act (8 U.S.C. 1421), as amended by section 401(a) of 
the Immigration Act of 1990, is amended to read as follows: 

“(b) Court AuTHoriIty To ADMINISTER OATHS.— 

“(1) JURISDICTION.—Subject to section 337(c)— 

“(A) GENERAL JURISDICTION.—Except as provided in 
subparagraph (B), each applicant for naturalization may 
choose to have the oath of allegiance under section 337(a) 
administered by the Attorney General or by an eligible 
court described in paragraph (5). Each such eligible court 
shall have authority to administer such oath of allegiance 
to persons residing within the jurisdiction of the court. 

“(B) ExcLusivE AuTHORITY.—An eligible court described 
in paragraph (5) that wishes to have exclusive authority to 
administer the oath of allegiance under section 337(a) to 
persons residing within the jurisdiction of the court during 
the period described in paragraph (3A)i) shall notify the 
Attorney General of such wish and, subject to this subsec- 
tion, shall have such exclusive authority with respect to 
such persons during such period. 

“(2) INFORMATION.— 

“(A) GENERAL INFORMATION.—In the case of a court 
exercising authority under paragraph (1), in accordance 
with procedures established by the Attorney General— 

“(i) the applicant for naturalization shall notify the 
Attorney General of the intent to be naturalized before 
the court, and 

“(ii) the Attorney General— 

“(D) shall forward to the court (not later than 10 
days after the date of approval of an application for 
naturalization in the case of a court which has 
provided notice under paragraph (1\B)) such 
information as may be necessary to administer the 
oath of allegiance under section 337(a), and 

“(II) shall promptly forward to the court a certifi- 
cate of naturalization (prepared by the Attorney 
General). 

“(B) ASSIGNMENT OF INDIVIDUALS IN THE CASE OF EXCLU- 
SIVE AUTHORITY.—If an eligible court has provided notice 
under paragraph (1)(B), the Attorney General shall inform 
each person (residing within the jurisdiction of the court), 
at the time of the approval of the person’s application for 
naturalization, of— 

“(i) the court’s exclusive authority to administer the 
oath of allegiance under section 337(a) to such a person 
during the period specified in paragraph (3XA\ji), and 

“(ii) the date or dates (if any) under paragraph (3)B) 
on which the court has scheduled oath administration 
ceremonies. 

If more than one eligible court in an area has provided 
notice under paragraph (1)(B), the Attorney General shall 
permit the person, at the time of the approval, to choose the 
court to which the information will be forwarded for 
administration of the oath of allegiance under this section. 
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“(3) SCOPE OF EXCLUSIVE AUTHORITY.— 

“(A) LIMITED PERIOD AND ADVANCE NOTICE REQUIRED.— 
The exclusive authority of a court to administer the oath of 
allegiance under paragraph (1B) shall apply with respect 
to a person— 

“(ij) only during the 45-day period beginning on the 
date on which the Attorney General certifies to the 
- that an applicant is eligible for naturalization, 
an 

“(ii) only if the court has notified the Attorney Gen- 
eral, prior to the date of certification of eligibility, of 
the day or days (during such 45-day period) on 
which the court has scheduled oath administration 
ceremonies. 

“(B) AUTHORITY OF ATTORNEY GENERAL.—Subject to 
subparagraph (C), the Attorney General shall not admin- 
ister the oath of allegiance to a person under subsection (a) 
during the period in which exclusive authority to admin- 
ister the oath of allegiance may be exercised by an eligible 
court under this subsection with respect to that person. 

“(C) WAIVER OF EXCLUSIVE AUTHORITY.—Notwithstanding 
the previous provisions of this paragraph, a court may 
waive exclusive authority to administer the oath of alle- 
giance under section 337(a) to a person under this subsec- 
tion if the Attorney General has not provided the court 
with the certification described in subparagraph (A)i) 
within a reasonable time before the date scheduled by the 
court for oath administration ceremonies. Upon notification 
of a court’s waiver of jurisdiction, the Attorney General 
shall promptly notify the applicant. 

“(4) ISSUANCE OF CERTIFICATES.—The Attorney General shall 
provide for the issuance of certificates of naturalization at the 
time of administration of the oath of allegiance. 

“(5) ELIGIBLE CouRTS.—For purposes of this section, the term 
‘eligible court’ means— 

“(A) a District Court of the United States in any State, or 

“(B) any court of record in any State having a seal, a 
clerk, and jurisdiction in actions in law or equity, or law 
and equity, in which the amount in controversy is 
unlimited.”’. 

(b) CONFORMING AMENDMENTS.— 

(1) FUNCTIONS OF CLERKS.—Section 339(a) of such Act (8 U.S.C. 
1450(a)) is amended— 

(A) by striking paragraph (1) and inserting the following: 

“(1) deliver to each person administered the oath of allegiance 
by the court pursuant to section 337(a) the certificate of natu- 
ralization prepared by the Attorney General pursuant to section 
310(bX2KAXii),”, 

(B) in paragraph (2), by inserting “a list of applicants 
actually taking the oath at each scheduled ceremony and” 
after “Attorney General”, 

(C) by striking paragraph (3), 

(D) in paragraph (4), by striking the period at the end and 
inserting “, and” and by redesignating such paragraph as 
paragraph (3), 

(E) by inserting after paragraph (3), as so redesignated, 
the following new paragraph: 
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“(4) be responsible for all blank certificates of naturalization 
received by them from time to time from the Attorney General 
and shall account to the Attorney General for them whenever 
required to do so.’’, and 

(F) by adding at the end the following: 
“No certificate of naturalization received by any clerk of court 
which may be defaced or injured in such manner as to prevent its 
use as herein provided shall in any case be destroyed, but such 
certificates shall be returned to the Attorney General.”’. 

(2) EXPEDITED ADMINISTRATION OF OATH.—Subsection (c) of 
section 337 of such Act (8 U.S.C. 1448) is amended to read as 
follows: 

“(c) Notwithstanding section 310(b), an individual may be granted 
an expedited judicial oath administration ceremony or administra- 
tive naturalization by the Attorney General upon demonstrating 
sufficient cause. In determining whether to grant an expedited 
judicial oath administration ceremony, a court shall consider special 
circumstances (such as serious illness of the applicant or a member 
of the applicant’s immediate family, permanent disability suffi- 
ciently incapacitating as to prevent the applicant’s personal 
appearance at the scheduled ceremony, developmental disability or 
advanced age, or exigent circumstances relating to travel or employ- 
ment). If an expedited judicial oath administration ceremony is 
impracticable, the court shall refer such individual to the Attorney 
General who may provide for immediate administrative naturaliza- 
tion.”’. 

(3) Fees.—Section 344 of such Act (8 U.S.C. 1455) is amended 
by adding at the end the following new subsection: 

“(f(1) The Attorney General shall pay over to courts administer- 
ing oaths of allegiance to persons under this title a specified percent- 
age of all fees described in subsection (a)(1) collected by the Attorney 
General with respect to persons administered the oath of allegiance 
by the respective courts. The Attorney General, annually and in 
consultation with the courts, shall determine the specified percent- 
age based on the proportion, of the total costs incurred by the 
Service and courts for essential services directly related to the 
naturalization process, which are incurred by courts. 

“(2) The Attorney General shall provide on an annual basis to the 
Committees on the Judiciary of the House of Representatives and of 
the Senate a detailed report on the use of the fees described in 
paragraph (1) and shall consult with such Committees before 
increasing such fees.”. 

(c) ErFEcTIVE Date.—The amendments made by this title shall 
take effect 30 days after the date of the enactment of this Act. 


TITLE II—O AND P NONIMMIGRANT 
AMENDMENTS 


SEC. 201. SHORT TITLE OF TITLE. 


This title may be cited as the “O and P Nonimmigrant Amend- 
ments of 1991”’. 
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SEC. 202. REPEAL OF NUMERICAL LIMITATIONS ON P-1 AND P-3 
NONIMMIGRANTS; GAO REPORT. 


(a) In GENERAL.—Section 214(g\1) of the Immigration and 
Nationality Act (8 U.S.C. 1184(g)(1)), as added by section 205(a) of the 
Immigration Act of 1990, is amended— 

(1) by adding “or” at the end of subparagraph (A), 

(2) by striking “, or” at the end of subparagraph (B) and 
inserting a period, and 

(3) by striking subparagraph (C). 

(b) Report.—(1) By not later than October 1, 1994, the Comptroller 8 USC 1101 note. 
General of the United States shall submit to the Committees on the 
Judiciary of the Senate and of the House of Representatives a report 
containing information relating to the admission of artists, enter- 
tainers, athletes, and related support personnel as nonimmigrants 
under subparagraphs (O) and (P) of section 101(a)(15) of the Immigra- 
tion and Nationality Act, and information on the laws, regulations, 
and practices in effect in other countries that affect United States 
citizens and permanent resident aliens in the arts, entertainment, 
and athletics, in order to evaluate the impact of such admissions, 
laws, regulations, and practices on such citizens and aliens. 

(2) Not later than 30 days after the date the Committee of the 
Judiciary on the Senate receives the report under paragraph (1), the 
Chairman of the Committee shall make the report available to 
interested parties and shall hold a hearing respecting the report. No 
later than 90 days after the date of receipt of the report, such 
Committee shall report to the Senate its findings and any legislation 
it deems appropriate. 


SEC. 203. STANDARDS FOR CLASSIFICATION OF P-1 NONIMMIGRANTS. 


(a) SuBsTITUTION oF New STANDARDS.—Clause (i) of section 
101(aX15\P) of the Immigration and Nationality Act, as added by 


section 207(a\(3) of the Immigration Act of 1990, is amended to read 8 USC 1101. 
as follows: 

“(i)(a) is described in section 214(c)(4)(A) (relating to ath- 
letes), or (b) is described in section 214(c)(4\B) (relating to 
entertainment groups);’’. 

(b) New Stanparps.—Section 214(c\4) of such Act, as added by 
section 207(b\(2\B) of the Immigration Act of 1990, is amended by 
redesignating subparagraphs (A) through (C) as subparagraphs (C) 
through (E) and by inserting before subparagraph (C), as so redesig- 
nated, the following new subparagraphs: 

“(A) For purposes of section 101(a\(15\P\iXa), an alien is described 
in this subparagraph if the alien— 

“(i) performs as an athlete, individually or as part of a group 
or _— at an internationally recognized level of performance, 
an 

“(ii) seeks to enter the United States temporarily and solely 
for the purpose of performing as such an athlete with respect to 
a specific athletic competition. 

“(BXi) For purposes of section 101(a\(15\PXi\(b), an alien is de- 
scribed in this subparagraph if the alien— 

“(I) performs with or is an integral and essential part of the 
performance of an entertainment group that has (except as 
provided in clause (ii)) been recognized internationally as being 
outstanding in the discipline for a sustained and substantial 
period of time, 
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8 USC 1184. 


“UD in the case of a performer or entertainer, except as 
provided in clause (iii), has had a sustained and substantial 
relationship with that group (ordinarily for at least one year) 
and provides functions integral to the performance of the group, 


and 

“(IID seeks to enter the United States temporarily and solely 
for the purpose of performing as such a performer or enter- 
tainer or as an integral and essential part of a performance. 

“(ii) In the case of an entertainment group that is recognized 
nationally as being outstanding in its discipline for a sustained and 
substantial period of time, the Attorney General may, in consider- 
ation of special circumstances, waive the international recognition 
requirement of clause (i)(I). 

“(iii The one-year relationship requirement of clause (i)(IT) shall 
not apply to 25 percent of the performers and entertainers in a 

oup. 

“(ID The Attorney General may waive such one-year relationship 
requirement for an alien who because of illness or unanticipated 
and exigent circumstances replaces an essential member of the 
group and for an alien who augments the group by performing a 
critical role. 

“(iv) The requirements of subclauses (I) and (II) of clause (i) shall 
not apply to alien circus personnel who perform as part of a circus 
or circus group or who constitute an integral and essential part of 
the performance of such circus or circus group, but only if such 
personnel are entering the United States to join a circus that has 
been recognized nationally as outstanding for a sustained and 
substantial period of time or as part of such a circus.”’. 


SEC. 204. CONSULTATION REQUIREMENT. 


Section 214(c) of the Immigration and Nationality Act, as 
amended by section 207(b\(2) of the Immigration Act of 1990, is 
amended— 

(1) in paragraph (8)(A), by striking “after consultation with 
peer groups in the area of the alien’s ability” and inserting 
“after consultation in accordance with paragraph (6)”, 

(2) in paragraph (8)(B), by striking “‘after consultation with 
labor organizations with expertise in the skill area involved” 
and inserting “after consultation in accordance with paragraph 
(6) or, in the case of such an alien seeking entry for a motion 
picture or television production, after consultation with such a 
labor organization and a management organization in the area 
of the alien’s ability”, 

(3) in paragraph (4\C), as redesignated by section 203(b), by 
striking “clause (ii) of’, 

(4) in paragraph (4D), as redesignated by section 203(b), by 
striking “after consultation with labor organizations with 
expertise in the specific field of athletics or entertainment 
involved” and inserting “after consultation in accordance with 
paragraph (6)”, 

(5) by redesignating paragraph (6) as paragraph (7), and 

(6) by inserting after paragraph (5) the following new 
paragraph: 

“(6)(A)G) To meet the consultation requirement of paragraph (3)(A) 
in the case of a petition for a nonimmigrant described in section 
101(aX15O\i) (other than with respect to aliens seeking entry for a 
motion picture or television production), the petitioner shall submit 
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with the petition an advisory opinion from a peer group (or other 
person or persons of its choosing, which may include a labor 
organization) with expertise in the specific field involved. 

“(ii) To meet the consultation requirement of paragraph (3B) in 
the case of a petition for a nonimmigrant described in section 
101(a(15\Oii) (other than with respect to aliens seeking entry for a 
motion picture or television production), the petitioner shall submit 
with the petition an advisory opinion from a labor organization with 
expertise in the skill area involved. 

“(iii) To meet the consultation requirement of paragraph (4)(D) in 
the case of a petition for a nonimmigrant described in section 
101(aX15XPXi) or 101(aX15\P\Xiii), the petitioner shall submit with 
the petition an advisory opinion from a labor organization with 
expertise in the specific field of athletics or entertainment involved. 

“(B) To meet the consultation requirements of subparagraph (A), 
unless the petitioner submits with the petition an advisory opinion 
from an appropriate labor organization, the Attorney General shall 
forward a copy of the petition and all supporting documentation to 
the national office of an appropriate labor organization within 5 
days of the date of receipt of the petition. If there is a collective 
bargaining representative of an employer’s employees in the occupa- 
tional classification for which the alien is being sought, that rep- 
resentative shall be the appropriate labor organization. 

“(C) In those cases in which a petitioner described in subpara- 
graph (A) establishes that an appropriate peer group (including a 
labor organization) does not exist, the Attorney General shall adju- 
dicate the petition without requiring an advisory opinion. 

“(D) Any person or organization receiving a copy of a petition 
described in subparagraph (A) and supporting documents shall have 
no more than 15 days following the date of receipt of such docu- 
ments within which to submit a written advisory opinion or com- 
ment or to provide a letter of no objection. Once the 15-day period 
has expired and the petitioner has had an opportunity, where 
appropriate, to supply rebuttal evidence, the Attorney General shall 
adjudicate such petition in no more than 14 days. The Attorney 
General may shorten any specified time period for emergency rea- 
sons if no unreasonable burden would be thus imposed on any 
participant in the process. 

“(E)\G) The Attorney General shall establish by regulation expe- 
dited consultation procedures in the case of nonimmigrant artists or 
entertainers described in section 101(aX15XO) or 101(aX(15\P) to 
accommodate the exigencies and scheduling of a given production or 
event. 

“(ii) The Attorney General shall establish by regulation expedited 
consultation procedures in the case of nonimmigrant athletes de- 
scribed in section 101(aX15XOXi) or 101(aX15\PXi) in the case of 
emergency circumstances (including trades during a season). 

“(F) No consultation required under this subsection by the Attor- 
ney General with a nongovernmental entity shall be construed as 
permitting the Attorney General to delegate any authority under 
this subsection to such an entity. The Attorney General shall give 
such weight to advisory opinions provided under this section as 
the Attorney General determines, in his sole discretion, to be 
appropriate.”. 
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8 USC 1101. 


8 USC 1184. 


Regulations. 


SEC. 205. AMENDMENTS RELATING TO O NONIMMIGRANTS. 


(a) DEFINITION OF EXTRAORDINARY ABILITY IN THE ARTS FOR O 
NONIMMIGRANTS.—Section 101(a) of the Immigration and National- 
ity Act, as amended by sections 123 and 204(c) of the Immigration 
Act of 1990, is amended by adding at the end the following new 
paragraph: 

“(46) The term ‘extraordinary ability’ means, for purposes of 
section 101(a)(15\(O}i), in the case of the arts, distinction.”. 

(b) ELIMINATING ADDITIONAL PAPERWORK REQUIREMENT FOR O- 
1s.—Section 101(aX(15\O)i) of the Immigration and Nationality Act, 
as amended by section 207(aX3) of the Immigration Act of 1990, is 
amended by striking “, but only” and all that follows up to the 
semicolon at the end. 

(c) CLARIFICATION OF SIGNIFICANT PHOTOGRAPHY FOR O-2s.—Sec- 
tion 101(aX15O)iDMID) of the Immigration and Nationality Act, 
as added by section 207(aX3) of the Immigration Act of 1990, is 
amended by striking “significant principal photography” and insert- 
ing aman production (including pre- and post-production 
work)”. 

(d) CLARIFICATION OF MULTIPLE EVENTS FOR VISAS FOR O 
NONIMMIGRANTS.—Section 214(aX2(A) of the Immigration and 
Nationality Act, as added by section 207(b)\(1) of the Immigration Act 
of 1990, is amended by inserting “(or events)’ after “event”. 

(e) CONSULTATION WITH RESPECT TO READMITTED O-1 
NONIMMIGRANTS.—Section 214(c\3) of the Immigration and 
Nationality Act, as added by section 207(b\(2\(B) of the Immigration 
Act of 1990, is amended by adding at the end the following: “The 
Attorney General shall provide by regulation for the waiver of the 
consultation requirement under subparagraph (A) in the case of 
aliens who have been admitted as nonimmigrants under section 
101(aX15XOXi) because of extraordinary ability in the arts and who 
seek readmission to perform similar services within 2 years after the 
date of a consultation under such subparagraph. Not later than 5 
days after the date such a waiver is provided, the Attorney General 
shall forward a copy of the petition and all supporting documenta- 
tion to the national office of an appropriate labor organization.”’. 


SEC. 206. AMENDMENTS RELATING TO P NONIMMIGRANTS. 


(a) ELIMINATING 3-MontH OuT-oF-COUNTRY RULE FOR P-2 AND P-3 
NONIMMIGRANTS.—Section 214(a\2)B) of the Immigration and 
Nationality Act, as added by section 207(b\1) of the Immigration Act 
of 1990, is amended— 

(1) by striking “(B)(i)” and inserting “(B)”, and 
(2) by striking clause (ii). 

(b) TREATMENT OF FOREIGN ORGANIZATIONS FOR’ P-2 
NONIMMIGRANTS.—Section 101(aX15\PXiiID of the Immigration 
and Nationality Act, as added by section 207(a\(3) of the Immigra- 
tion Act of 1990, is amended by inserting “or organizations” after 
“and an organization”. 

(c) TREATMENT OF P-2 NONIMMIGRANTS.—(1) Section 
101¢aX(15XPXiiID of the Immigration and Nationality Act, as added 
by section 207(aX3) of the Immigration Act of 1990, is amended by 
striking ‘“, between the United States and the foreign states 
involved”’. 

(2) Section 214(c)(4\E) of the Immigration and Nationality Act, as 
added by 207(b\(2\B) of the Immigration Act of 1990 and as redesig- 
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nated by section 203(b) of this title, is amended by striking “, in 8 USC 1184. 
order to assure reciprocity in fact with foreign states’’. 
(d) PERFORMANCE OF TEACHING AND COACHING FUNCTIONS BY P-3 
NONIMMIGRANTS.—Section 101(aX15\PXiiiID of the Immigration 
and Nationality Act, as added by section 207(aX3) of the Immigra- 
tion Act of 1990, is amended— 8 USC 1101. 
(1) by striking “for the purpose of performing” and inserting 
“to perform, teach, or coach”, and 
(2) by inserting “commercial or noncommercial” before “‘pro- 
gram”. 
SEC. 207. OTHER AMENDMENTS. 


(a) ReTruRN TRANSPORTATION REQUIREMENT FOR O AND P 
NONIMMIGRANTS.—Section 214(cX5) of the Immigration and 
Nationality Act, as added by section 207(b\(2) of the Immigration Act 
of 1990, is amended by inserting “(A)” after “(5)” and by adding at 8 USC 1184. 
the end the following new subparagraph: 

“(B) In the case of an alien who enters the United States in 
nonimmigrant status under section 101(a\(15\O) or 101(aX15\(P) and 
whose employment terminates for reasons other than voluntary 
resignation, the employer whose offer of employment formed the 
basis of such nonimmigrant status and the petitioner are jointly and 
severally liable for the reasonable cost of return transportation of 
the alien abroad. The petitioner shall provide assurance satisfactory 
to the Attorney General that the reasonable cost of that transpor- 
tation will be provided.”’. 

ENTRY OF FasHION MOoDELS UNDER H-1B.—Section 
101(aX15XHXiXb) of the Immigration and Nationality Act, as 
amended by section 205(cX1) of the Immigration Act of 1990, is 
amended— 

(1) by inserting “or as a fashion model” after “214(iX1)”, and 

(2) by inserting “or, in the case of a fashion model, is of 
distinguished merit and ability” after “214(i\(2)’. 

(c) ANNUAL REPORT.— 

(1) IN GENERAL.—Section 214(c) of the Immigration and 
Nationality Act (8 U.S.C. 1184(c\3)), as amended by section 
207(bX2) of the Immigration Act of 1990 and by section 204 of 
this title, is amended by adding at the end the following new 
paragraph: 

“(8) The Attorney General shall submit annually to the Commit- 
tees on the Judiciary of the House of Representatives and of the 
Senate a report describing, with respect to petitions under each 
subcategory of subparagraphs (H), (O), (P), and (Q) of section 
101(aX(15) the following: 

“(A) The number of such petitions which have been filed. 

“(B) The number of such petitions which have been approved 
and the number of workers (by occupation) included in such 
approved petitions. 

“(C) The number of such petitions which have been denied 
and the number of workers (by occupation) requested in such 
denied petitions. 

‘(D) The number of such petitions which have been 
withdrawn. 


“(E) The number of such petitions which are awaiting final 
action.”. 
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8 USC 1152. 


(2) DEADLINE FOR FIRST REPORT.—The first report under sec- 
tion 214(cX8) of the Immigration and Nationality Act shall be 
provided not later than April 1, 1993. 


SEC. 208. EFFECTIVE DATE. 


The provisions of, and amendments made by, this title shall take 
effect on April 1, 1992. 


TITLE ITI—MISCELLANEOUS AND 
TECHNICAL CORRECTIONS 


SEC. 301. SHORT TITLE OF TITLE; REFERENCE TO THE IMMIGRATION AND 
NATIONALITY ACT. 


(a) This title may be cited as the “Immigration Technical Correc- 
tions Act of 1991”. 

(b) In this title, the term “INA” means the Immigration and 
Nationality Act. 


SEC. 302. CORRECTIONS RELATING TO TITLE I OF THE IMMIGRATION ACT 
OF 1990. 


(a\(1) Section 201 of the INA, as amended by section 101(a) of the 
Immigration Act of 1990, is amended— 

(A) in subsection (c)(3), by striking “(3) The number computed 
under this paragraph for a fiscal year’ and inserting the 
following: 

“(3)(A) The number computed under this paragraph for fiscal year 
1992 is zero. 

“(B) The number computed under this paragraph for fiscal year 
1993 is the difference (if any) between the worldwide level estab- 
lished under paragraph (1) for the previous fiscal year and the 
number of visas issued under section 203(a) during that fiscal year. 

“(C) The number computed under this paragraph for a subsequent 
fiscal year’; and 

(B) in subsection (d)(2), by striking “(2) The number computed 
under this paragraph for a fiscal year” and inserting the follow- 


ing: 

“(2)(A) The number computed under this paragraph for fiscal year 
1992 is zero. 

“(B) The number computed under this paragraph for fiscal year 
1993 is the difference (if any) between the worldwide level estab- 
lished under paragraph (1) for the previous fiscal year and the 
number of visas issued under section 203(b) during that fiscal year. 

“(C) The number computed under this paragraph for a subsequent 
fiscal year’. 

(2) Section 101 of the Immigration Act of 1990 is amended by 
adding at the end the following new subsection: 

“(c) TRANSITION.—In applying the second sentence of section 
201(b\(2)(A\i) of the Immigration and Nationality Act (as amended 
by subsection (a)) in the case of a alien whose citizen spouse died 
before the date of the enactment of this Act, notwithstanding the 
deadline specified in such sentence the alien spouse may file the 
classification petition referred to in such sentence within 2 years 
after the date of the enactment of this Act.”’. 

(3) Section 202(a)(4)A) of the INA, as amended by section 102(1) of 
the Immigration Act of 1990, is amended by striking “MINIMUM”. 
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(bX1) Section 112 of the Immigration Act of 1990 is amended— 8 USC 1153 note. 
(A) in subsection (c), by striking “temporary or” before para- 
graph (1), and 
(B) by adding at the end the following: 
“(d) Derinitions.—The definitions in the Immigration and 
Nationality Act shall apply in the administration of this section.”’. 
(2) Section 203(b) of the INA, as inserted by section 121(a) of the 
Immigration Act of 1990, is amended— 8 USC 1153. 
(A) in paragraphs (1), (2), and (3), by striking “40,000” and 
inserting “28.6 percent of such worldwide level” each place it 
appears, 
(B) in paragraph (1XC), by striking “who seeks” and inserting 
“the alien seeks”, 
(C) in paragraphs (4) and (5), by striking “10,000” and insert- 
ing, “7.1 percent of such worldwide level” each place it appears, 
an 
(D) in paragraph (2B), by inserting “professions,” after 
“arts ” 


(3) Section 216A of the INA, as inserted by section 121(b\(1) of the 
Immigration Act of 1990, is amended— 8 USC 1186b. 
(A) in subsection (c\(2)(A), by inserting “(and the alien’s spouse 
and children if it was obtained on a conditional basis under this 
section or section 216)” after “status of the alien”, and 
(B) in subsections (c3)\(B) and (d\(2XA), by striking “obtaining 
the status of’. 
(4) Section 121(b\(2) of the Immigration Act of 1990 is amended by 104 Stat. 4994. 
striking “exclusion” and inserting ‘“‘deportation’”’. 
(5) Section 124(a) of the Immigration Act of 1990 is amended— 8 USC 1153 note. 
(A) in paragraph (1)— 
(i) by inserting “(or paragraph (2) as the spouse or child of 
such an alien)” after “paragraph (3)’, and 
(ii) by adding at the end the following new sentence: “If 
the full number of such visas are not made available in 
fiscal year 1991 or 1992, the shortfall shall be added to the 
number of such visas to be made available under this 
section in the succeeding fiscal year.”; and 
(B) in paragraph (3)(A), by striking “(and has been so em- 
ployed during the 12 previous, consecutive months)” and insert- 
ing “except for temporary absences at the request of the 
employer and has been employed in Hong Kong for at least 12 
consecutive months”. 
(6) Section 132 of the Immigration Act of 1990 is amended— 8 USC 1153 note. 
(A) in subsection (a), by inserting “(or in subsection (d) as the 
spouse or child of such an alien)” after “subsection (b)”; 
(B) in subsection (a), by adding at the end the following new 
sentence: “If the full number of such visas are not made avail- 
able in fiscal year 1992 or 1993, the shortfall shall be added to 
the number of such visas to be made available under this 
section in the succeeding fiscal year.”’; 
(C) in subsection (b)\(1), effective after fiscal year 1992, by Effective date. 
striking “that is not contiguous to the United States and”; 
(D) in subsection (c)— 
(i) effective beginning with fiscal year 1993, by striking Effective date. 
“in the chronological order in which aliens apply for each 
fiscal year” and inserting “strictly in a random order 
among those who qualify during the application period for 
each fiscal year established by the Slcetaey of State”, 
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(ii) by inserting before the period at the end the following: 
“and except that if more than one application is submitted 
for any fiscal year (beginning with fiscal year 1993) with 
respect to any alien all such applications submitted with 
respect to the alien and fiscal year shall be voided”, and 

(iii) by adding at the end the following: “If the minimum 
number of such visas are not made available in fiscal year 
1992 or 1993 to such natives, the shortfall shall be added to 
the number of such visas to be made available under this 
section to such natives in the succeeding fiscal year. In 
applying this section, natives of Northern Ireland shall be 
deemed to be natives of Ireland.”; and 

(E) in subsection (e)— 

(i) by striking “the grounds” and all that follows through 
“shall not apply, and”, 

(ii) by striking “of such section” and inserting ‘‘of section 
212(a) of the Immigration and Nationality Act”, and 

(iii) by adding at the end the following: “In addition, the 
provisions of section 212(e) of such Act shall not apply so as 
to prevent an individual’s application for a visa or admis- 
sion under this section.’’. 

8 USC 1153 note. (7) Section 134(a) of the Immigration Act of 1990 is amended by 
inserting “(or in subsection (d) as the spouse or child of such an 
alien)” after “subsection (b)”’. 

8 USC 1101 note. (cX1) Section 141 of the Immigration Act of 1990 is amended— 

(A) in the heading, by striking “LEGAL”, 

(B) in subsection (a), by striking “Legal”’, 

(C) in subsection (a\(1)(B), by striking “of the Subcommittee” 
and all that follows through “International Law”, and 

(D) by adding at the end the following new subsection: 

“(i) PRESIDENTIAL REPoRT.—The President shall conduct a review 
and evaluation and provide for the transmittal of reports to the 
Congress in the same manner as the Commission is required to 
conduct a review and evaluation and to transmit reports under 
subsection (b).”. 

(2) The item in the table of contents of such Act relating to section 
141 is amended to read as follows: 


“Sec. 141. Commission on Immigration Reform.”’. 


8 USC 1101 note. (dX(1) Section 152(b)\1)A) of the Immigration Act of 1990 is 
amended by striking “who has performed faithful service” and 
inserting “and has performed faithful service as such an employee”. 

(2) Section 245 of the INA, as amended by section 2(c) of the 
8 USC 1255. Armed Forces Immigration Adjustment Act of 1991, is amended— 
(A) in subsection (c\(2), by inserting “(J),” after “(I),”, and 
(B) by adding at the end the following new subsection: 
“(h) In applying this section to a special immigrant described in 
section 101(a\(27)(J)— 
“(1) such an immigrant shall be deemed, for purposes of 
subsection (a), to have been paroled into the United States; and 
“(2) in determining the alien’s admissibility as an 
immigrant— 
“(A) paragraphs (4), (5A), and (7A) of section 212(a) 
shall not apply, and 
“(B) the Attorney General may waive other paragraphs of 
section 212(a) (other than paragraphs (2)(A), (2B), (2C) 
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(except for so much of such paragraph as related to a single 
offense of simple possession of 30 grams or less of mari- 
juana), (3A), (3)(B), (3XC), or (3)(E)) in the case of individual 
aliens for humanitarian purposes, family unity, or when it 
is otherwise in the public interest. 
The relationship between an alien and the alien’s natural parents or 
prior adoptive parents shall not be considered a factor in making a 
waiver under paragraph (2B). Nothing in this subsection or section 
101(aX27)\J) shall be construed as authorizing an alien to apply for 
admission or be admitted to the United States in order to obtain 
special immigrant status described in such section.”. 

(3) Section 241(h) of the INA, as amended by section 153(b) of the 
— Act of 1990, is amended by striking the comma after 8 USC 1251. 
“~( x 7. 

(4) Section 154 of the Immigration Act of 1990 is amended— 8 USC 1201 note. 

(A) in subsection (b\1)(A), by inserting “or China” after 

“Hong Kong”, 
(B) in subsection (b)(1(B)(i), by inserting “‘of’’ after “of section 

203(a)”, and 
(C) by striking paragraph (3) of subsection (c). 

(5) Section 155 of the Immigration Act of 1990 is amended— 8 USC 1153 note. 

(A) in subsection (a), by inserting “(or section 203(e), in the 

case of fiscal year 1992)” after “‘203(c)”, and 
(B) in subsection (b), by striking “or the child” and inserting 

“or who are the spouse or child”. 

(eX1) Section 161(a) of the Immigration Act of 1990 is amended by 8 USC 1101 note. 
striking “in this section,” and inserting “in this title, this title and”. 

(2) Section 161(c\(1) of the Immigration Act of 1990 is amended— 

(A) by inserting “or an application for labor certification 
= such date under section 212(a\14)” after “before such 

ate)”, 

(B) in subparagraph (A), by inserting “or application” after 
“such a petition”, 

(C) in subparagraph (A), by inserting “, or 60 days after the 
date of certification in the case of labor certifications filed in 
support of the petition under section 212(a(14) of such Act 
before October 1, 1991, but not certified until after October 1, 
1993” after “(by not later than October 1, 1993”, and 

(D) by adding at the end the following new sentence: 

“In the case of a petition filed under section 204(a) of such Act 
before October 1, 1991, but which is not described in paragraph 
(4), and for which a filing fee was paid, any additional filing fee 
shall not exceed one-half of the fee for the filing of the new 
petition referred to in subparagraph (A).”. 

(3) Section 203(f) of the INA, as inserted by section 162(a) of the 
Immigration Act of 1990, is amended— 8 USC 1153. 

(A) by striking “PRESUMPTION.—”’ and all that follows through 
“so described.” and inserting “AUTHORIZATION FOR Issu- 

ANCE.—”’, and 

(B) by striking ‘“201(b\(1) or in subsection (a) or (b)” and 
inserting “‘201(b\(2) or in subsection (a), (b), or (c)’. 

(4) Section 204(a\(1) of the INA, as amended by section 162(b) of the 
Immigration Act of 1990, is amended— 8 USC 1154. 

(A) in subparagraph (A), by adding at the end the following: 

“An alien described in the second sentence of section 
201(b\(2 Ai) also may file a petition with the Attorney General 
under this subparagraph for classification under such section.”’, 
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(B) in subparagraph (F), by striking “Secretary of State” and 
inserting “Attorney General’, and 

(C) in subparagraph (G\iii), by striking “or registration”. 

(5) Section 204(e) of the INA, as amended by section 162(b\(3) of the 
Immigration Act of 1990, is amended by striking ‘a immigrant” and 
inserting “an immigrant”. 

(6) Paragraph (1) of section 162(e) of the Immigration Act of 1990 is 
repealed, and the provisions of law amended by such paragraph are 
restored as though such paragraph had not been enacted. 

(7) Section 245(b) of the INA, as amended by section 162(e\(3) of the 
Immigration Act of 1990, is amended— 

(A) by striking ‘“201(a)” and inserting “202 and 203”, and 

(B) by striking “for the succeeding fiscal year” and inserting 
“for the fiscal year then current”. 

a as if included in section 162(e) of the Immigration Act 
of 1990— 

(A) clauses (ii)(II) and (iii ID of section 101(a(27\1) of the INA 
are amended by striking “applies for a visa or adjustment of 
status” and inserting “files a petition for status”, 

(B) section 216(g)(1) of the INA is amended by striking 
“203(a)(8)” and inserting “203(d)”; and 

(C) section 221(a) of the INA is amended by striking “non- 
preference,”. 

(9) Effective as if included in the Immigration Nursing Relief Act 
of 1989, section 212(m)(2)A) of the INA is amended, by inserting 
after the first sentence following clause (vi) the following: “Notwith- 
standing the previous sentence, a facility that lays off a registered 
nurse other than a staff nurse still meets clause (i) if, in its attesta- 
tion under this subparagraph, the facility has attested that it will 
not replace the nurse with a nonimmigrant described in section 
101(aX15\H)GXa) (either through promotion or otherwise) for a 
period of 1 year after the date of the lay off.”’. 

(10) Effective as if included in the Immigration Nursing Relief Act 
of 1989, as amended by section 162(f(1)(B) of the Immigration Act of 
1990, section 2(b) of the Immigration Nursing Relief Act of 1989 is 
amended by inserting after “registered nurse,” the following: “who, 
as of September 1, 1989, is present in the United States and had 
been admitted to the United States in the status of nonimmigrant 
under section 101(a\(15\(H)(i) of such Act to perform services as a 
registered nurse but has failed to maintain that status due to the 
expiration of the time limitation with respect to such status,”’. 


SEC. 303. CORRECTIONS RELATING TO TITLE II OF THE IMMIGRATION 
ACT OF 1990. 


(a1) Section 217 of the INA, as amended by section 201(a) of the 
Immigration Act of 1990, is amended— 

(A) in subsection (a4), by striking “By SEA OR AIR” and 
inserting “INTO THE UNITED STATES’, and 

(B) in the heading of subsection (b), by striking “Rr1GHTs” and 
inserting “RiGHTs’’. 

(2) Section 217(e\(1) of the INA, as redesignated by section 201(a\7) 
of the Immigration Act of 1990, is amended by striking ‘“(a)(4)(C)” 
and inserting ‘“(a)(4)’. 

(3) The second sentence of section 251(d) of the INA, as inserted by 
section 203(b\(2) of the Immigration Act of 1990, is amended by 
striking “charterer” and inserting “consignee”’. 





PUBLIC LAW 102-232—DEC. 12, 1991 105 STAT. 1747 


(4) Section 258(c\2\B) of the INA, as inserted by section 203(a\(1) 
of the Immigration Act of 1990, is amended by striking “each such 8 USC 1288. 
list” and inserting “each list” 

(5A) Section 101(aX15XHXiXb) of the INA, as amended by section 
205(cX1) of the Immigration Act of 1990, is amended by inserting 8 USC 1101. 
“subject to section 212(jX2),” after “(b)”’. 

(B) Section 212(j) of the INA is amended by striking paragraph (2) 8 USC 1182. 
and inserting the following: 

“(2) An alien who is a graduate of a medical school and who is 
coming to the United States to perform services as a member of the 
medical profession may not be admitted as a nonimmigrant under 
section 101(a15H\ib) unless— 

“(A) the alien is coming pursuant to an invitation from a 
public or nonprofit private educational or research institution 
or agency in the United States to teach or conduct research, or 
both, at or for such institution or agency, or 

“(B\i) the alien has passed the Federation licensing examina- 
tion (administered by the Federation of State Medical Boards of 
the United States) or an equivalent examination as determined 
by the Secretary of Health and Human Services, and 

“(iD has competency in oral and written English or (II) is a 
graduate of a school of medicine which is accredited by a body 
or bodies approved for the purpose by the Secretary of Edu- 
cation (regardless of whether such school of medicine is in the 
United States).’’. 

(6) Section 212(n\(1)(A)(ii) of the INA, as added by section 205(c\(3) 
of the Immigration Act of 1990, is amended by striking “for such 
aliens” and inserting “for such a nonimmigrant”. 

(7A) Section 101(a15)(H\i) of the INA, as amended by section 
205(c\(1) of the Immigration Act of 1990, is amended by striking 

‘, and had approved by, 

B) Section 212(n) of the INA, as added by section 205(c\3) of the 
Immigration Act of 1990, is amended— 

(i) in paragraph (1(A)— 

(I) by striking “and to other individuals employed in the 
occupational classification and in the area of employment” 
and inserting “admitted or provided status as a non- 
immigrant described in section 101(aX15H\ib)”, 

(II) by amending subclause (I) to read as follows: 

“(I the actual wage level paid by the employer to all 
other individuals with similar experience and qualifica- 
tions for the specific employment in question, or”, 

(III) after subclause (II), by striking “determined” and 
inserting “based on the best information available”; 

(ii) in paragraph (1D), by striking “(and accompanying docu- 
mentation)” and inserting “(and such accompanying documents 
as are necessary)”; 

(iii) in paragraph (1), by moving the matter after the first 
sentence of subparagraph (D) flush with the left margin and by 
adding at the end the following: 

“The Secretary of Labor shall review such an application only for 
completeness and obvious inaccuracies. Unless the Secretary finds 
that the application is incomplete or obviously inaccurate, the Sec- 
retary shall provide the certification described in section 
101(aX15XH\iXb) within 7 days of the date of the filing of the 
application.”; 
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(iv) in paragraph (2)(C), by striking “(or a substantial failure” 
and all that follows through “misrepresentation” and inserting 
“of paragraph (1B), a substantial failure to meet a condition of 
paragraphs (1XC) or (1\(D), a willful failure to meet a condition 
of paragraph (1A), or a misrepresentation”; 

(v) in paragraph (2D), by striking “In addition to the sanc- 
tions provided under subparagraph (C), if’ and inserting “If’; 
and 

(vi) in paragraph (2D), by inserting before the period at the 
end the following: “, whether or not a penalty under subpara- 
graph (C) has been imposed”’. 

(8) The Secretary of Labor shall issue final or interim final 
regulations to implement the changes made by this section to 
section 101(a\(15\H)\(iXb) and section 212(n) of the Immigration and 
Nationality Act no later than January 2, 1992. 

(9) Section 206(a) of the Immigration Act of 1990 is amended by 
inserting “and section 124(a3\A) of this Act” after “Immigration 
and Nationality Act”. 

(10) Section 214(c\(2) of the INA, as added by section 206(bX2) of 
the Immigration Act of 1990, is amended— 

(A) in subparagraph (A), by striking “individuals petitions” 
and inserting “individual petitions”, and 

(B) in subparagraph (D\ii), by striking “involved” and insert- 
ing “involves”. 

(11) Section 214(a)(2)(A) of the INA, as added by section 207(b)(1) of 
the Immigration Act of 1990, is amended by striking “under section 
101(aX15XO)” and inserting “described in section 101(a)(15\O)”. 

(12) Section 214(c)(5) of the INA, as added by section 207(b\(2)(B) of 
the Immigration Act of 1990, is amended by striking “101(H)\(ii\(b)” 
and inserting “101(a)(15)(H\iib)’’. 

(13) Section 207(c) of the Immigration Act of 1990 is amended by 
inserting “of the Immigration and Nationality Act” after 
“101(a)(15)\(H\iiXa)” each place it appears. 

(14) Section 101(a\(15\Q) of the INA, as added by section 208(3) of 
the Immigration Act of 1990, is amended by striking “designated” 
and inserting “approved”. 

(b\1) Section 221(a) of the Immigration Act of 1990 is amended— 

(A) in the matter before paragraph (1), by striking “in a 
position unrelated to the alien’s field of study and”, and 

(B) in paragraph (1), by inserting “academic” before “year”. 

(2) Section 221(b) of the Immigration Act of 1990 is amended— 

(A) by inserting “and the Secretary of Labor” after “the 
Commissioner of the Immigration and Naturalization”, and 

(B) by inserting “a report” after “to the Congress’’. 

(3) Section 222(a) of the Immigration Act of 1990 is amended by 
striking ‘Subject to the succeeding provisions of this section” and 
inserting “Subject to subsection (b)’. 

(4) Section 223(a) of the Immigration Act of 1990 is amended— 

(A) by striking the period at the end of paragraph (2) and 
inserting a comma, and 

(B) by adding at the end the following: 

“or who is the spouse or minor child of such an alien if accompany- 
ing or following to join the alien.”. 
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SEC. 304. CORRECTIONS RELATING TO TITLE III OF THE IMMIGRATION 
ACT OF 1990. 


(a) Section 302(c) of the Immigration Act of 1990 is amended by 

striking “AFFECT”, “ rcede”, and “affect” and inserting ™ 
“RRFECr”, “su i , respectively. 

(b) Section 244A of the INA, as inserted by section 302(a) of the 
Immigration Act of 1990, is amended— 

(1) in subsection (aX), by inserting after “designated under 
subsection (b)” the following: “(or in the case of an alien having 
no nationality, i is a person who last habitually resided in such 
designated state)’, 

(2) in paragraph (1B), by adding at the end the following: “In 
the case of aliens registered pursuant to a designation under 
this section made after July 17. 1991, the Attorney General m: 
impose a separate, additional fee for providing an alien with 
documentation of work authorization. Notwithstanding section 
3302 of title 31, United States Code, all fees collected under this 
subparagraph shall be credited to the appropriation to be used 
in carrying out this section.”, and 

(3) in subsection (c\1)(A), by inserting after “designated under 
subsection (b\(1)” the following: “(or in the case of an alien 
having no nationality, is a person who last habitually resided in 
such designated state)’. 

(cX1) In the case of an alien described in paragraph (2) whom the 8 USC 2154a 
Attorney General authorizes to travel abroad temporarily and te. 
who returns to the United States in accordance with such 
authorization— 

(A) the alien shall be inspected and admitted in the same 
immigration status the alien had at the time of departure if— 

(i) in the case of an alien described in paragraph (2\A), 
the alien is found not to be excludable on a ground of 
exclusion referred to in section 301(aX1) of the Immigration 
Act of 1990, or 

(ii) in the case of an alien described in paragraph (2\B), 
the alien is found not to be excludable on a ground of 
exclusion referred to in section 244A(cX2\AMXiii) of the 
Immigration and Nationality Act; and 

(B) the alien shall not be considered, by reason of such 
authorized departure, to have failed to maintain continuous 
physical presence in the United States for purposes of section 
244(a) of the Immigration and Nationality Act if the absence 
meets the requirements of section 244(b\2) of such Act. 

(2) Aliens described in this paragraph are the following: 

(A) Aliens provided benefits under section 301 of the Immigra- 
tion Act of 1990 (relating to family unity). 

(B) Aliens provided temporary protected status under section 
244A of the Immigration and Nationality Act, including aliens 
pry such status under section 303 of the Immigration Act 
0 L 


SEC. 305. CORRECTIONS RELATING TO TITLE IV OF THE IMMIGRATION 
ACT OF 1990. 


(a) Section 310(b) of the INA, as amended by section 401(a) of the 
Immigration Act of 1990, is amended by striking “District Court” 8 USC 1421. 
and inserting “district court”. 

(b) Section 407(cX(11) of the Immigration Act of 1990 is amended by 8 USC 1440. 
striking “, other than subsection (d)’. 
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(c) Section 407(d\(8) of the Immigration Act of 1990 is amended 
by striking “Section 328(c) (8 U.S.C. 1439(c)) is amended” and insert- 
ing “Subsections (b\3) and (c) of section 328 (8 U.S.C. 1439) are 
amended”. 

(d) Subsection (g) of section 334 of the INA, as redesignated by 
section 407(d\(12\E) of the Immigration Act of 1990, is redesignated 
as subsection (f). 

(e) Section 407(d)\(12)(B) of the Immigration Act of 1990 is amended 
by adding “‘and” at the end of clause (i). 

(f) Section 335(b) of the INA, as amended by section 
407(d\(13\CXiii) of the Immigration Act of 1990, is amended by 
striking “District Court” and inserting “district court”. 

(g) Section 407(d\(14\D\i) of the Immigration Act of 1990 is 
amended by striking “clerk of the court” and inserting “clerk of 
court”. 

(h) Section 407(d)(14)\E\ii) of the Immigration Act of 1990 is 
amended by striking ‘“‘persons” and inserting ‘“‘person’”’. 

(i) Section 337(c) of the INA is amended by striking “before”. 

(jX1) Section 407(d)(16\C) of the Immigration Act of 1990 is 
amended by striking the comma after ‘‘venue’”’. 

(2) Section 338 of the INA, as amended by section 407(d)\(16\(C) of 
the Immigration Act of 1990, is amended by striking “District” and 
inserting “district”. 

(k) Section 340 of the INA, as amended by section 407(d)(18) of the 
Immigration Act of 1990, is amended— 

(1) in the first sentence of subsection (a), by striking “District 
Court” and inserting “district court”, and 

(2) in the second sentence of subsection (g), by striking “clerk 
of the court” and inserting “clerk of court”. 

(1) Section 407(d\(19AXi) of the Immigration Act of 1990 is 
amended by striking “clerk of the court” and inserting “clerk of 
court”. 

(m) Effective as if included in section 407(d) of the Immigration 
Act of 1990: 

(1) Paragraph (24) of section 101(a) of the INA is repealed. 

(2) Section 312 of the INA is amended by striking “petition” 
and inserting “application” each place it appears. 

(3) The heading of section 322 of the INA is amended by 
striking “PETITION” and inserting ‘APPLICATION’. 

(4) The item in the table of contents of the INA relating to 
section 322 is amended by striking “petition” and inserting 
“application”. 

(5) Section 330 of the INA is amended by striking ‘of this 
subsection” and inserting “of this section”. 

(6) Section 332(a) of the INA is amended by striking ‘‘petition- 
ers’ and inserting “applicants’’. 

(7) Section 334(a) of the INA is amended by striking “, in 
duplicate,”’. 

(8) Section 341(a) of the INA is amended by striking “a 
petitioner” and inserting “an applicant’. 

(n) Section 408(a\(2\(B) of the Immigration Act of 1990 is amended 
by striking ‘“‘on the date of the enactment of this Act” and inserting 
“on January 1, 1992”. 
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SEC. 306. CORRECTIONS RELATING TO TITLE V OF THE IMMIGRATION 
ACT OF 1990. 


(a1) Section 101(a)(43) of the INA, as amended by section 501(a)(4) 
of the Immigration Act of 1990, is amended by striking “,.” and 8 USC 1101. 
inserting a period. 

(2) Section 502(a) of the Immigration Act of 1990 is amended by 8 USC 1105a. 
striking “(8 U.S.C. 1152a(aXl))” and inserting “(8 U.S.C. 
1105a(a\(1))”. 

(3) Section 287(a)(4) of the INA, as amended by section 503(a\2) of 
the Immigration Act of 1990, is amended by striking “, and” at the 8 USC 1357. 
end and inserting “; and”’. 

(4) Subparagraph (B) of section 242(a\2) of the INA, as added by 
section 504(a\(5) of the Immigration Act of 1990, is amended to read 8 USC 1252. 
as follows: 

“(B) The Attorney General may not release from custody any 
lawfully admitted alien who has been convicted of an aggravated 
felony, either before or after a determination of deportability, unless 
the alien demonstrates to the satisfaction of the Attorney General 
that such alien is not a threat to the community and that the alien 
is likely to appear before any scheduled hearings.”’. 

(5) Section 236(e)(1) of the INA, as amended by section 504(b) of the 
Immigration Act of 1990, is amended by striking “upon completion 
of the alien’s sentence for such conviction” and inserting “upon 
release of the alien (regardless of whether or not such release is on 
parole, supervised release, or probation, and regardless of the 
— of rearrest or further confinement in respect of the same 
offense)’. 

(6) Section 503(a\11) of the Omnibus Crime Control and Safe 
Streets Act of 1968, as added by section 507 of the Immigration Act 
of 1990, is amended— 42 USC 3753. 

- by striking “the certified records” and inserting “notice”, 
an 

(B) by inserting before the period at the end the following: 
“and under which the State will provide the Service with the 
certified record of such a conviction within 30 days of the date of 
a request by the Service for such record”. 

(7) Section 509(b) of the Immigration Act of 1990 is amended by 8 USC 1101 note. 
inserting before the period at the end the following: “, except with 
respect to conviction for murder which shall be considered a bar to 
good moral character regardless of the date of the conviction”. 

(8) The last sentence of section 510(b) of the Immigration Act of 
1990 is amended by striking “for’’. 8 USC 1251 note. 

(9) The last sentence of section 510(c) of the Immigration Act of 
1990 is amended by striking “been been” and inserting “been”. 

(10) The last sentence of section 212(c) of the INA, as added by 
section 511(a) of the Immigration Act of 1990, is amended by striking 8 USC 1182. 
“an aggravated felony and has served” and inserting “one or more 
aggravated felonies and has served for such felony or felonies’. 

(11) Section 513(b) of the Immigration Act of 1990 is amended— §8 USC 1105a 

(A) by striking “petitions to review” and inserting “petitions ™°*- 
for review’, and 
(B) by inserting before the period at the end the following: 
“and shall apply to convictions entered before, on, or after such 
ate”’. 


(12) Section 514(a) of the Immigration Act of 1990 is amended by 8 USC 1182. 
striking “10 years” and inserting “ten years”. 
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8 USC 1158 note. 


8 USC 1324b. 


8 USC 1324a. 


8 USC 1229. 


8 USC 1282, 
1325. 


8 USC 1221. 


8 USC 1227. 


8 USC 1284. 


8 USC 1323. 


8 USC 1324c. 


8 USC 1251 note. 


(13) Paragraphs (1) and (2) of section 515(b) of the Immigration Act 
of 1990 are amended to read as follows: 

“(1) The amendment made by subsection (a)(1) shall apply to 
convictions entered before, on, or after the date of the enact- 
ment of this Act and to applications for asylum made on or after 
such date. 

“(2) The amendment made by subsection (a)(2) shall apply to 
convictions entered before, on, or after the date of the enact- 
ment of this Act and to applications for withholding of deporta- 
tion made on or after such date.”. 

(b\1) Section 274B(g)(2B\iv\ID of the INA, as amended by section 
536(a) of the Immigration Act of 1990, is amended by striking 
“subclause (IV)” and inserting “subclauses (III) and (IV)’. 

(2) Section 274A(b\(3) of the INA, as amended by section 538(a) of 
the Immigration Act of 1990, is amended by striking the comma 
after “officers of the Service”. 

(3) Section 274B(g\(2\(B) of the INA, as amended by section 539(a) 
of the Immigration Act of 1990, is amended— 

(A) in clause (ivXIV), by striking the period at the end and 
inserting a semicolon, 

(B) in clauses (v) and (vi), by striking the comma at the end 
and inserting a semicolon, 

(C) in clause (vii), by striking “, and” and inserting “; and”, 

(D) in clause (vii), by striking “to order (in an appropriate 
case) the removal of” and inserting “to remove (in an appro- 
priate case)”, and 

(E) in clause (viii), by striking “to order (in an appropriate 
case) the lifting of’ and inserting “to lift (in an appropriate 
case)”. 

(cX1) Section 274B(g\2\D) of the INA is amended by striking 
“physicially” and inserting “physically”’. 

(2) Section 543(a\(3) of the Immigration Act of 1990 is amended by 
inserting “each place it appears” before “and inserting”’. 

(3) Sections 252(c) and 275(a) of the INA, as amended by section 
543(b) of the Immigration Act of 1990, are each amended by striking 
“fined not more than” and all that follows through “United States 
Code)” and inserting “fined under title 18, United States Code,”. 

(4A) The second sentence of section 231(d) of the INA is amended 
by striking “collector of customs” and inserting “Commissioner”. 

(B) The third sentence of section 237(b) of the INA is amended by 
striking “district director of customs” and __ inserting 
“Commissioner”. 

(C) The second sentence of section 254(a) of the INA is amended by 
striking “collector of customs” and inserting “Commissioner”. 

(D) The second sentence of section 273(b) of the INA is amended by 
striking “collector of customs” and inserting “(Commissioner”’. 

(5A) Section 274C(a) of the INA, as added by section 544(a) of the 
Immigration Act of 1990, is amended— 

(i) in paragraph (2), by inserting “or to provide” after “or 
receive”, 

(ii) in paragraph (3), by inserting “or to provide or attempt to 
provide” after “attempt to use’, and 

(iii) in paragraph (4), by inserting “or to provide” after 
“receive’’. 

(B) Section 544 of the Immigration Act of 1990 is amended by 
striking “(c) EFFEcTIve” and inserting “(d) EFrecTIve”’. 
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(6) Section 242B of the INA, as inserted by section 545(a) of the 
Immigration Act of 1990, is amended— 8 USC 1252b. 

(A) in subsection (a)(1)(E), by striking ‘‘, upon request,”’; 

(B) in subsection (a\2\A\ii), by inserting “, except under 
exceptional circumstances,” after “failure”; 

(C) in subsection (a2), by adding at the end the following: 
“In the case of an alien not in detention, a written notice shall 
not be required under this paragraph if the alien has failed to 
provide the address required under subsection (a)(1)(F).”; 

(D) in subsection (b\(1), by inserting before the period at the 
end the following: ‘“, unless the alien requests in writing an 
earlier hearing date”; 

(E) in subsection (b\(2)— 

(i) by inserting “pro bono” after “to represent”, and 

(ii) by adding at the end the following: “Such lists shall be 
provided under subsection (a\(1(E) and otherwise made gen- 
erally available.”; 

(F) in subsection (c)— 

(i) in paragraph (1), by striking ‘except as provided in 
paragraph (2),” each place it appears 

(ii) in paragraph (1), by adding at the end the following: 
“The written notice by the Attorney General shall be 
considered sufficient for purposes of this paragraph if pro- 
vided at the most recent address provided under subsection 
(a\(1\(F).”, and 

(iii) by striking the second sentence of paragraph (2); 

(G) in subsection (c)(4), by inserting ‘(or 30 days in the case of 
an alien convicted of an aggravated felony)” after “60 days’; 

(H) in subsection (d), by striking “the Board” and inserting 

“the Attorney General”; 

(I) —— (e(4B), by inserting “a” after “with respect 
to”; an 

(J ) in subsection (e)(5), by striking subparagraph (A) and 
redesignating subparagraphs (B) through (D) as subparagraphs 
(A) through (C), respectively. 

(7) The 8th sentence of section 242(b) of the INA, as amended by 
section 545(e) of the Immigration Act of 1990, is amended to read as 8 USC 1252. 
follows: “Such regulations shall include requirements that are 
consistent with section 242B and that provide that— 

“(1) the alien shall be given notice, reasonable under all the 
circumstances, of the nature of the charges against him and of 
the time and place at which the proceedings will be held, 

“(2) the alien shall have the privilege of being represented (at 
no expense to the Government) by such counsel, authorized to 
practice in such proceedings, as he shall choose, 

“(3) the alien shall have a reasonable opportunity to examine 
the evidence against him, to present evidence on his own behalf, 
- to cross-examine witnesses presented by the Government, 
an 

“(4) no decision of deportability shall be valid unless it is 
based upon reasonable, substantial, and probative evidence.”. 


SEC. 307. CORRECTIONS RELATING TO TITLE VI OF THE IMMIGRATION 
ACT OF 1990. 


(a) Section 212(a) of the INA, as amended by section 601(a) of the 
Immigration Act of 1990, is ainended— 8 USC 1182. 


(1) in paragraph (1XA), by adding “or” at the end of clause (ii); 
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(2) in paragraph (3XA\i), by inserting “Oo after “any activ- 
ity” and by inserting “(II)” after “sabotage or” 

(3) in paragraph (3XB)GiiXIID, by ae an act of terrorist 
activity’ and inserting “a terrorist activity 

(4) in paragraph (3XD\Xiv), by ‘ariking ° ‘if the alien” and 
inserting “if the immigrant”; 

(5) i in paragraph (3XCy\iv), by striking “identities” and insert- 
ing “identity ’; 

(6) in paragraph (5\XC), by striking “preference immigrants” 
and all that follows through the end and inserting the following: 
“immigrants seeking admission or adjustment of status under 
paragraph (2) or (3) of section 203(b).”; 

(7) in paragraph (6(B)— 

(A) by striking “who seeks” and inserting “(a) who seeks”, 
(B) by striking “(or”’ and inserting “, or (b) who seeks 
admission’’, and 
(C) by striking “felony)” and inserting “felony,”; 
(8) in paragraph (6(E)— 
(A) by redesignating clause (ii) as clause (iii), and 
(B) by inserting after clause (i) the following new clause: 
“(ii) SPECIAL RULE IN THE CASE OF FAMILY REUNIFICA- 
TION.—Clause (i) shall not apply in the case of alien 
who is an eligible immigrant (as defined in section 
301(b)(1) of the Immigration Act of 1990), was phys- 
ically present in the United States on May 5, 1988, and 
is seeking admission as an immediate relative or under 
section 203(a\(2) (including under section 112 of the 
Immigration Act of 1990) or benefits under section 
301(a) of the Immigration Act of 1990 if the alien, 
before May 5, 1988, has encouraged, induced, assisted, 
abetted, or aided only the alien’s spouse, parent, son, or 
daughter (and no other individual) to enter the United 
States in violation of law.”; 

(9) in paragraph (8)(B), by striking “alien” the first place it 
appears and inserting “person”; and 

(10) in paragraph (9(C)— 

(A) in clause (i), by striking everything that follows 
“entry of’ and inserting “an order by a court in the United 
States granting custody to a person of a United States 
citizen child who detains or retains the child, or withholds 
custody of the child, outside the United States from the 
person granted custody by that order, is excludable until 
the child is surrendered to the person granted custody by 
that order.”, and 
(B) in clause (ii), by striking “to an alien who” and all 
that follows through “signatory” and inserting “‘so long as 
the child is located in a foreign state that is a party” 
(b) Section 212(c) of the INA, as amended by section 601(d)\(1) of the 
8 USC 1182. Immigration Act of 1990, is amended by striking ‘ "subparagraphs 
(A), (B), (C), or (E) of paragraph (3)” and inserting “paragraphs (3) 
and (9\C)”. 
(c) Section 212(dX3) of the INA, as amended by section 
601(d\(2)(B\i) of the Immigration Act of 1990, is amended— 

(1) by striking “(3)(A),” and — “(3(AMDD, (8 Ai), 
(3 A)(iii),” each place it appears, and 

(2) by striking “(3D)” and inserting ‘(3)(E)” each place it 
appears. 
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(d) Section 212(d\(11) of the INA, as added by section 601(dX2XF) of 
the Immigration Act of 1990, is amended by inserting “and in the 8 USC 1182. 
case of an alien seeking admission or adjustment of status as an 
immediate relative or immigrant under section 203(a) (other than 
paragraph (4) thereof)” after “section 211(b)’. 

(e) Section 212(g\1) of the INA, as amended by section 601(d\3) of 
the Immigration Act of 1990, is amended by striking “section 
(aX1\A\i)” and inserting “subsection (a1A)(i)”. 

(f) Section 212(h) of the INA, as amended by section 601(d)(4) of the 
Immigration Act of 1990, is amended— 

(1) in the matter before paragraph (1), by striking “in the case 
of ” and all that follows through “permanent residence”; and 

(2) in paragraph (1)— 

(A) in the matter before subparagraph (A), by inserting 

“(A) in the case of any immigrant” after “(1)”, 

(B) by striking “and” at the end of subparagraph (A), 

(C) by striking “and” at the end of subparagraph (C) and 
inserting “or”, 

(D) by redesignating subparagraphs (A) through (C) as 
clauses (i) through (iii), respectively, and 

(E) by adding at the end the following: 

“(B) in the case of an immigrant who is the spouse, parent, 
son, or daughter of a citizen of the United States or an alien 
lawfully admitted for permanent residence if it is established to 
the satisfaction of the Attorney General that the alien’s exclu- 
sion would result in extreme hardship to the United States 
citizen or lawfully resident spouse, parent, son, or daughter of 
such alien; and”’. 

(g) Section 212(i) of the INA, as amended by section 601(d\(5) of the 
Immigration Act of 1990, is amended by striking “alien” and 
“alien’s” each place it appears and inserting “immigrant” and 
“immigrant’s’, respectively. 

(h) Section 241(a) of the INA, as amended by section 602(a) of the 
Immigration Act of 1990, is amended— 8 USC 1251. 

(1) by striking ‘deportable as being”, and by inserting 
“deportable” after “the following classes of’; 

(2) in paragraph (1\D\i), by inserting “respective” after 
“terminated under such”; 

(3) in paragraph (1\E)(i), by inserting “any” before “entry” 
the second and third places it appears; 

(4) in paragraph (1)(E), by redesignating clause (ii) as clause 
(iii) and by inserting after clause (i) the following new clause: 

“(ii) SPECIAL RULE IN THE CASE OF FAMILY REUNIFICA- 
TION.—Clause (i) shall not apply in the case of alien 
who is an eligible immigrant (as defined in section 
301(b\(1) of the Immigration Act of 1990), was phys- 
ically present in the United States on May 5, 1988, and 
is seeking admission as an immediate relative or under 
section 203(a\(2) (including under section 112 of the 
Immigration Act of 1990) or benefits under section 
301(a) of the Immigration Act of 1990 if the alien, 
before May 5, 1988, has encouraged, induced, assisted, 
abetted, or aided only the alien’s spouse, parent, son, or 
daughter (and no other individual) to enter the United 
States in violation of law.” 

(5) in paragraph (1G), by striking “‘212(aX5XCXi)” and insert- 
ing ‘212(aX6\XC\i)”; 
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8 USC 1102. 


Effective date. 


8 USC 1160. 


Effective date. 


8 USC 1251. 


Effective date. 


8 USC 1157, 
1159. 


8 USC 1161. 


8 USC 1187. 


8 USC 1188. 


8 USC 1254a. 


8 USC 1255a. 


(6) in paragraph (1), by striking “paragraph (6) or (7)” and 
inserting “paragraph (4\(D)”’; 

(7) in paragraph (2D), "by inserting “or attempt” after 

“conspiracy”; 
(8) in paragraph (3), by adding at the end the following: 
“(C) DocuMENT FRAUD.—Any alien who is the subject of a 
final order for violation of section 274C is deportable.”; 

(9) in subparagraphs (A) and (B) of paragraph (4), by striking 

— entry has engaged” and inserting “after entry engages’; 
an 

(10) in paragraph (4\(C\ii), by striking “excluability” and 
inserting “excludability”’. 

(i) Section 102 of the INA, as amended by section 603(a\(2) of the 
Immigration Act of 1990, is amended by striking “paragraph (3) 
(other than subparagraph (E)) of section 212(a)’”’ each place it ap- 
ea - inserting “subparagraphs (A) through (C) of section 

(a)( ae 

(j) Effective as if included in section 603(a)(5) of the Immigration 
Act of 1990, section 210(b)(7B) of the INA is amended by striking 
“212(a\(19)” and inserting “212(a\(6\(C)i)”’. 

(k) Effective as if included in section 602(b) of the Immigration Act 
of 1990, section 241 of the INA is amended— 

(1) by striking subsection (d), and 

(2) in the subsection (h) (added by section 153(b) of the 
Immigration Act of 1990) by striking “exist” and inserting 
“existed” and by redesignating the subsection as subsection (c). 

— as if included in section 603(a) of the Immigration Act 
o : 

(1) Sections 207(c)\(3) and 209(c) of the INA, as amended by 
section 603(a)(4\(B) of the Immigration Act of 1990, are each 
amended by striking “subparagraphs (A)”’ and _ inserting 
“subparagraph (A)’”. 

(2) Section 210A(e\(2)B) of the INA is amended by striking 
clauses (iii) and (iv) and inserting the following: 

“(iii) Paragraph (3) (relating to security and related 
grounds).” 

(3) Section 217(a) of the INA is amended by striking ‘(26)(B)” 
and inserting “(7)(B\DAD”’. 

(4) Section 218(g\(3) of the INA is amended by striking 
“212(a\(14)” and inserting “212(aX5A)i)”. 

(5) Section 244A(c) of the INA, as inserted by section 302(a) of 
the Immigration Act of 1990, is amended— 

(A) in paragraph (2X A iiiXD, by striking ‘ ‘paragraphs (9) 
and (10)” and inserting “paragraphs (2)(A) and (2)(B)’; and 

(B) by amending subclause (III) of paragraph (2A \iii) to 
read as follows: 

“(III) Paragraphs (3)(A), (3B), (8XC), or (8E) of 
such section (relating to national security and 
participation in the Nazi persecutions or those who 
have engaged in genocide).”’. 

(6) Section 245A(d)(2)(B)(ii) of the INA is amended— 

(A) by striking subclause (IV), 

(B) by redesignating subclause (II) as subclause (IV) and 
by transferring and inserting it after clause (III), 

(C) by redesignating subclause (IID) as subclause (ID, 

(D) by inserting after subclause (II) (as so redesignated) 
the following new subclause: 
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“(IID Paragraph (3) (relating to security and re- 
lated grounds).”, and 


Q or by striking “Subclause (II])” and inserting “Subclause 


(7) Section 272(a) of the INA is amended by striking the 8 USC 1322. 
comma before “shall pay’”’. 

(8) Section 584(a\(2) of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1988, as 
amended by section 603(a\(20)(B) of the Immigration Act of 1990, 8 USC 1101 note. 
is amended by striking “(D)” and inserting “(E)’. 

(9) Section 599E of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1990 (Public Law 
101-167) is amended by striking “(23)(B), (27), (29), or (83)” and 8 USC 1255 note. 
inserting ‘“(2\C) and subparagraphs (A), (B), (C), or (E) of para- 
graph (3)”. 

(10) Section 2(aX(3) of the Immigration Nursing Relief Act of 
1989 is amended by striking “212(aX14)” and inserting 8 USC 1255 note. 
“212(a(5 A)”. 

(m) Effective as if included in section 603(b) of the Immigration Effective date. 
Act of 1990— 

(1) paragraph (4B) of such section is amended by striking “in 8 USC 1254. 
paragraph (2)’, and 

(2) section 242(e) of the INA is amended by striking “para- 8 USC 1252. 
graphs (4), (5), (6), (7), (11), (12), (14), (15), (16), (17), (18), or (19)” 
and inserting “paragraph (2), (3), or (4)”. 


SEC. 308. CORRECTIONS RELATING TO TITLE VII OF THE IMMIGRATION 
ACT OF 1990. 


(a) Effective October 1, 1991, section 245(e\(3) of the INA, as added Effective date. 
by section 702(a\(2) of Immigration Act of 1990, is amended by 8 USC 1255. 
striking “204(h)” and inserting “204(g)’. 

(b) Section 702(b) of the Immigration Act of 1990 is amended by 8 USC 1154. 
striking “204(h) (8 U.S.C. 1154(h))” and inserting ‘204(g) (8 U.S.C. 

1154(g)), as redesignated by section 162(b\6) of this Act,”’. 

(c) Section 304(f) of the Immigration Reform and Control Act of 
1986, as amended by section 704(b) of the Immigration Act of 1990, is 8 USC 1160 note. 
amended— 

(1) by striking “appointment in the and” and inserting 
“appointment and’, and 

(2) by striking “civil” the first place it appears and inserting 
“competitive”. 

(d) Section 404(b\(2)A) of the INA, as added by section 705(a\(5) of 
the Immigration Act of 1990, is amended by adding at the end the % USC 1101 note. 
following new sentence: “In applying clause (i), the providing of 
parole at a point of entry in a district shall be deemed to constitute 
an application for asylum in the district.”’. 


SEC. 309. ADDITIONAL MISCELLANEOUS CORRECTIONS. 


(aX1XA) Section 209 of the Department of Justice Appro- 
priations Act, 1989 (title II of Public Law 100-459, 102 Stat. 2203) is 
amended— 

(i) in subsection (a)— 

(I) by striking “Title 8, United States Code, section 1356 
is amended by adding” and inserting “Section 286 of the 
Immigration and Nationality Act (8 U.S.C. 1356) is 
amended by adding at the end”, and 
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8 USC 1356. 


8 USC 1455. 


8 USC 1356. 


8 USC 1356. 


8 USC 1356. 


Effective date. 


8 USC 1356 note. 


8 USC 1101. 


8 USC 1154. 


8 USC 1160. 


(II) in the subsection (0) added by such subsection, by 
striking “will” and inserting “shall”; and 
(ii) by amending subsection (b) to read as follows: 

“(b) Section 344(g) of the Immigration and Nationality Act (8 
U.S.C. 1455(g)) is amended by inserting after ‘Treasury of the United 
States’ the following: ‘except that all such fees collected or paid over 
on or after October 1, 1988, shall be deposited in the Immigration 
Examinations Fee Account established under section 286(m)’.”. 

(B) The fourth proviso under Immigration and Naturalization 
Service in the Department of Justice Appropriations Act, 1990 (title 
II of Public Law 101-162, 103 Stat. 1000) is amended to read as 
follows: “: Provided further, That section 286(n) of the Immigration 
and Nationality Act (8 U.S.C. 1356(n)) is amended by striking ‘in 
excess of $50,000,000’ and by striking the second sentence”. 

(2A) Section 286 of the INA, as amended by section 210 of the 
Department of Justice Appropriations Act, 1991, is amended— 

(i) in subsection (h\(1)(A), by inserting a period after “avail- 
able until expended”’, 

(ii) in subsection (m), by striking “additonal” and inserting 
“additional”, 

(iii) by moving the left margins of subsection (q\2) and the 
matter in subsection (q\(3)(A) (before clause (i)) 2 ems to the left, 

(iv) in subsection (q\(3)A), by inserting “the” after “The Sec- 
retary of’, and 

(v) in subsection (qX5\(B), by striking “subsection (q\1)” and 
inserting “paragraph (1)”. 

(B) Section 210(a\(2) of the Department of Justice Appropriations 
Act, 1991, is amended by striking “in which fees” and inserting “in 
which the fees”’. 

(3) The amendments made by paragraph (1) and (2) shall be 
effective as if they were included in the enactment of the Depart- 
ment of Justice Appropriations Act, 1989 and the Department of 
Justice Appropriations Act, 1990, respectively. 

(bX(1) Section 101(a\(15\D\i) of the INA is amended by inserting a 
comma after “States)’”. 

(2) The item in the table of contents of the INA relating to sec- 
tion 242A is amended by striking “Procedures” and inserting 
“procedures”. 

(3) The item in the table of contents of the INA relating to section 
345 is repealed. 

(4) Section 101(cX1) of the INA is amended by striking “322, and 
323” and inserting “and 322”. 

(5) Section 204(f(4A)GiXID of the INA, as redesignated by section 
162(dX6) of the Immigration Act of 1990, is amended by striking 
“section 652 of such Act” and inserting “the second and third 
sentences of such section”’. 

(6) Paragraph (3) of section 210(d) of the INA is amended— 

(A) by indenting the paragraph (and its subparagraphs) 2 ems 
to the right; 

(B) by striking “the Immigration and Naturalization Service 
(INS) pursuant to section 210(d) of the Immigration and 
Nationality Act (INA)” and inserting “Service pursuant to this 
subsection”; 

(C) in the matter before subparagraph (A), by striking “INS” 
each place it appears and inserting ‘Service’; 
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(D) in subparagraph (A), by striking “as defined in section 
210(aX1A) of the INA the INS” and inserting “described in 
subsection (a)(1)(A) the Service”; 

(E) in subparagraph (A), by striking “in the INA” and insert- 
ing ‘“‘in this Act”; 

(F) in subparagraph (B), by striking ‘‘as defined in section 
210(a)(1B\(1)\B) of the INA” and inserting “described in subsec- 
tion (a)(1A)’; and 

(G) in subparagraph (B), by striking “section 210(b)(1)A)” and 
inserting “subsection (b)(1)(A)”’. 

(7) Section 212(j) of the INA is amended by striking “International 
Communication Agency” in paragraphs (1D) and (3) and inserting 
“United States Information Agency”’. 

(8) Section 218(i(1) of the INA is amended by striking ‘274A(g)” 
and inserting “274A(h\(3)’. 

(9) Section 242(h) of the INA is amended by inserting a comma 
after ‘Parole’. 

(10) Section 242A(a) of the INA is amended by striking “101(a)(43)” 
and inserting “101(a)(43))’. 

(11) Section 274A(b\(1)(D\ii) of the INA is amended by striking 
“clause (ii)” and inserting “clause (i)’”’. 

(12) Section 286(e)(1)(D) of the INA is amended by striking “of this 
title’’. 

(13) Section 313(a\(2) of the INA is amended by inserting “and” 
before ‘(F)” and by striking “; (G)” and all that follows through “of 
1950” the second place it appears. 

(14) Section 344(c) of the INA, as redesignated by section 
407(d)(19\F) of the Immigration Act of 1990, is amended by striking 
“of this subchapter” and inserting “of this title”. 

(15) The amendments made by section 8 of the Immigration 
Technical Corrections Act of 1988 shall be effective as if included in 


the enactment of the Immigration and Nationality Act Amend- 
ments of 1986 (Public Law 99-653). 


SEC. 310. EFFECTIVE DATES. 


Except as otherwise specifically provided, the amendments made 
by (and provisions of)— 
(1) sections 302 through 308 shall take effect as if included in 
the enactment of the Immigration Act of 1990, 


8 USC 1182. 


8 USC 1188. 


8 USC 1252. 


8 USC 1252a. 


8 USC 1324a. 


8 USC 1356. 


8 USC 1424. 


8 USC 1455. 


Effective date. 
8 USC 1101 note. 


8 USC 1101 note. 
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(2) section 309(a) shall be effective with respect to allotments 
for fiscal years beginning with fiscal year 1989, and 

(3) section 309(c) shall take effect on the date of the enactment 
of this Act. 


Approved December 12, 1991. 
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Public Law 102-233 
102d Congress 
An Act 


To provide funding for the resolution of failed savings associations and working Dec. 12, 1991 
capital for the Resolution Trust Corporation, to restructure the Oversight Board ==——————_—_—- 
and the Resolution Trust Corporation, and for other purposes. (H.R. 3435] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, ae Trust 
ration 
SECTION 1. SHORT TITLE. Refinancing, 


This Act may be cited as the “Resolution Trust Corporation — - 
Refinancing, Restructuring, and Improvement Act of 1991”. Improvement 
0} js 
Banks and 


TITLE I—RESOLUTION TRUST banking. | 
CORPORATION REFINANCING note. 


SEC. 101. THRIFT RESOLUTION FUNDING PROVISIONS. 


Section 21A(i) of the Federal Home Loan Bank Act (12 U.S.C. 
pe is amended by adding at the end the following new para- 
graph: 

“(3) ADDITIONAL INTERIM FUNDING.—In addition to amounts 
provided under paragraph (2), the Secretary of the Treasury 
shall provide to the Corporation such sums as may be necessary 
not to exceed $25 billion to carry out the purposes of this section 
until April 1, 1992.”. 


SEC. 102. APPOINTMENT BY DIRECTOR OF THE OFFICE OF THRIFT 
SUPERVISION. 


Section 11(c)(6)(B) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(c\(6\(B)) is amended to read as follows: 
“(B) Recetver.—Whenever the Director of the Office of 
Thrift Supervision appoints a receiver under the provisions 
of section 5(d\2C) of the Home Owners’ Loan Act for the 
purpose of liquidation or winding up any savings associa- 
tion’s affairs— 

“(i) before October 1, 1993, the Resolution Trust Cor- 
poration shall be appointed; 

“(ii) after September 30, 1993, the Resolution Trust 
Corporation shall be appointed if the Resolution Trust 
Corporation had been placed in control of the deposi- 
tory institution at any time on or before such date; and 

“(iii) after September 30, 1993, the Corporation shall 
be appointed unless the Resolution Trust Corporation 
is required to be appointed under clause (ii).”. 


SEC. 103. EXTENSION OF RESOLUTION TRUST CORPORATION DUTY. 


(a) IN GENERAL.—Section 21A(b\(3\AXii) of the Federal Home 
a Bank Act (12 U.S.C. 144la(b\(3A(iiXID) is amended to read as 
ollows: 
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“(ii) for which a conservator or receiver is appointed 

after December 31, 1988, and before October 1, 1993 

(including any institution described in paragraph (6)).”. 

(b) CONTINUATION OF RTC RECEIVERSHIP OR CONSERVATORSHIP.— 

Section 21A(bX6) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b\(6)) is amended to read as follows: 

“(6) CONTINUATION OF RTC RECEIVERSHIP OR CONSER- 
VATORSHIP.—If the Corporation is appointed as conservator or 
receiver for any insured depository institution described 
in paragraph (3)(A) before October 1, 1993, and a conservator or 
receiver is appointed for such institution on or after such date, 
the Corporation may be appointed as conservator or receiver for 
such institution on or after October 1, 1993.”’. 


SEC. 104. TERMINATION OF FICO BORROWING AUTHORITY. 


Section 21(e2) of the Federal Home Loan Bank Act (12 U.S.C. 
1441(e)(2)) is amended to read as follows: 

‘(2) TERMINATION OF BORROWING AUTHORITY.—No obligation 
of the Financing Corporation shall be issued after the date of 
enactment of the Resolution Trust Corporation Thrift Depositor 
Protection Refinance Act of 1991.”. 


SEC. 105. REQUIREMENT TO PAY RTC WORKING CAPITAL DEBT BEFORE 
TRANSFERRING FUNDS TO REFCORP. 


Section 21A(o\(2) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(oX(2)) is amended by inserting after “Thereafter” the follow- 
ing: “, if there are no liabilities of the Corporation outstanding,”’. 


SEC. 106. RTC REPORTS ON ASSET SALES, LOANS SECURED BY ASSETS, 
BUDGETS, AND OTHER MATTERS. 


(a) QUARTERLY Reports.—Section 21A(k)(7) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(k\(7)) is amended to read as follows: 
“(7) QUARTERLY REPORTS.—Not later than May 31, August 31, 
November 30, and the last day of February of each year, the 
Corporation shall submit a report to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate containing the following information for the quarter 
ending on the last day of the month ending before the month in 
which such report is required to be submitted: 

“(A) ASSET SALES.—The report shall contain the following 
information with respect to assets of institutions described 
in subsection (b\(3A) which were disposed of by the Cor- 
poration during the quarter covered by the report: 

“(i) The total amount of the actual sales of assets 
during the quarter. 

“(ii) The value of the assets as determined on the 
basis of the amount at which each such asset was 
accounted for on the books of the institution. 

“(iii) The fair market value of the assets as estimated 
by the Corporation for purposes of securing amounts 
borrowed from the Federal Financing Bank by the 
Corporation. 

“(iv) The net recovery on asset sales during the 
quarter. 

“(v) A subtotal of the value of the assets disposed of 
during the quarter in each of the following categories: 
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“(I) Cash and securities. 

“(II) Mortgage loans for 1- to 4-family dwellings. 
“(III Construction and land loans. 

“(IV) Other mortgage loans. 

“(V) Consumer loans. 

“(VI) Commercial loans. 

“(VID Real estate owned assets. 

“(VIII) Other assets. 

“(B) AucTION SALES.—The report shall contain informa- 
tion regarding auction sales of RTC assets, including the 
following information: 

“(i) The date and location of each auction sale during 
the quarter. 

“(ii) The total value of the sales of assets sold during 
an auction during the quarter. 

“(iii) The total value of assets sold at each auction, as 
determined on the basis of the amount at which each 
such asset was accounted for on the books of the 
institution. 

“(iv) The total fair market value of assets sold at each 
auction, as estimated by the Corporation. 

“(v) The total actual selling price of assets sold 
during each auction held during the quarter. 

“(vi) The net recovery or loss on assets sold during an 
auction during the quarter, by category listed in 
subclauses (I) through (VID of clause (vii). 

“(vii) A subtotal of the value of the assets sold during 
an auction during the quarter in each of the following 
categories: 

“(I Cash and securities. 

“(ID Mortgage loans for 1- to 4-family dwellings. 
“(II) Construction and land loans. 

“(IV) Other mortgage loans. 

“(V) Consumer loans. 

“(VI) Commercial loans. 

“(VII) Real estate owned assets. 

“(VIID Other assets. 

“(C) FEDERAL FINANCING BANK LOAN STATUS.—The report 
shall contain the following information with respect to 
loans from the Federal Financing Bank to the Corporation: 

“G) The total amount of loans outstanding at the 
beginning of the quarter. 

“(ii) The total amount of loans originated during the 
quarter. 

“(iii) The total amount of loans repaid during the 


arter. 
“(iv) The total amount of loans outstanding at the 
end of the quarter. 

“(D) SELLER FINANCING.—The report shall contain 
information regarding the Corporation’s use of seller 
financing to encourage the sales of assets during the quar- 
ter, including the following: 

“(i) A total of the amount of funds used for seller 
financing purposes during the quarter. 

“(ii) The number of applications received by the Cor- 
poration which requested seller financing. 
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“(iii) A breakdown of the type of assets sold, accord- 
ing to the categories listed in subclauses (I) through 
(VIII) of subparagraph (B)vii). 

“(iv) Projections of the total amount of seller financ- 
ing which will be needed during the succeeding 2 quar- 
ters.”. 

(b) SEMIANNUAL REPORT ON NATIONAL AND REGIONAL ADVISORY 
Boarps.—Section 21A(k)(4)(B) of the Federal Home Loan Bank Act 
(12 U.S.C. 1441a(k)(4)(B)) is amended— 

(1) by striking “and” at the end of clause (iii); 

(2) by striking the period at the end of clause (iv) and insert- 
ing “; and”; and 

(3) by inserting after clause (iv) the following new clause: 

“(yv) descriptions of the operations and activities of 
the national and regional advisory boards established 
under subsection (d) and financial statements detailing 
the expenses of such boards.’’. 

(c) RTC AND OversiGHT Boarp BupGet Reports.—Section 21A(k) 
of the Federal Home Loan Bank Act (12 U.S.C. 1441a(k)) is amended 
by adding at the end the following new paragraph: 

“(10) BUDGET REPORTS.— 

“(A) IN GENERAL.—Before the end of each calendar quar- 
ter, the Oversight Board and the Corporation shall submit a 
report to the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate 
containing the complete annual budget, as approved by the 
Oversight Board. 

“(B) ACTIVITIES RELATING TO PHASING OUT RTC OPER- 
ATIONS.—Beginning with the report due in the lst quarter 
of 1994, the report shall include information on the Cor- 
poration’s activities to phase down its operations and 
reduce the number of employees and the amount of office 
space and other overhead as the Corporation completes its 
duties under this section and approaches termination.”. 

(d) EmpLoyEe Reports.—Section 21A(k) of the Federal Home-Loan 
Bank Act (12 U.S.C. 1441la(k)) is amended by inserting after para- 
graph (10) (as added by subsection (c) of this section) the following 
new paragraph: 

“(11) EMPLOYEE REPORTS.—The Corporation shall submit semi- 
annual reports to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the Commit- 
tee on Banking, Housing, and Urban Affairs of the Senate 
containing the following information: 

“(A) The total number of employees of the Oversight 
Board and the total number of individuals performing serv- 
ices directly on behalf of the Corporation. 

“(B) The total number of individuals performing services 
for the Corporation as an employee of the Federal Deposit 
Insurance Corporation or any other agency, including the 
Government Accounting Office and the number from each 
such agency. 

“(C) The total number of individuals employed in each job 
classification and employment status, including employ- 
ment on a temporary basis or for an agreed upon period of 
time.”’. 

(e) SUPPLEMENTAL UNAUDITED FINANCIAL STATEMENTS.— 
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(1) INTERIM FINANCIAL STATEMENTS.—Section 21A(k)\(5) of the 
Federal Home Loan Bank Act (12 U.S.C. 1441a(k)(5)) is amended 
by inserting at the end the following new subparagraph: 

“(C) SUPPLEMENTAL UNAUDITED FINANCIAL STATEMENTS.— 
In addition to the annual report required under paragraph 
(4), the Oversight Board and the Corporation shall submit 
to the Congress, not later than September 30 of each cal- 
endar year, an unaudited financial statement for the 6- 
month period ending on June 30 of such year.”’. 

(2) EFFECTIVE DATE.—The amendment made by this subsection 12 USC 1441a 
shall apply with respect to annual reports required to be 2°. 
submitted after the end of the 90-day period beginning on the 
date of the enactment of this Act. 


TITLE II—RESTRUCTURING AND IM- 
PROVEMENT OF THE RESOLUTION 
TRUST CORPORATION 


SEC. 201. STAFF OF THE RESOLUTION TRUST CORPORATION; CHIEF 
EXECUTIVE OFFICER. 


Section 21A(b)(9) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(9)) is amended— 


(1) in subparagraph (B), by amending clause (i) to read as 
follows: 


“(i) FDIC.—The Corporation shall use employees (se- 
lected by the Corporation) of the Federal Deposit Insur- 
ance Corporation and the Federal Deposit Insurance 
Corporation shall provide such personnel to the Cor- 
poration for its use. Notwithstanding the foregoing, the 
Federal Deposit Insurance Corporation need not pro- 


vide to the Corporation any employee of the Federal 
Deposit Insurance Corporation who was employed by 
the Federal Deposit Insurance Corporation on the date 
of enactment of the Resolution Trust Corporation 
Thrift Depositor Protection Refinance Act of 1991 and 
who had not theretofore been provided to the Corpora- 
tion by the Federal Deposit Insurance Corporation. In 
addition to persons otherwise employed by the Federal 
Deposit Insurance Corporation, the Federal Deposit 
Insurance Corporation shall employ, and shall provide 
to the Corporation, such persons as the Corporation 
may request from time to time. Federal Deposit Insur- 
ance Corporation employees provided to the Corpora- 
tion shall be subject to the direction and control of the 
Corporation and any of them may be returned to the 
Federal Deposit Insurance Corporation at any time by 
the Corporation in the discretion of the Corporation. 
The Corporation shall reimburse the Federal Deposit 
Insurance Corporation for the actual costs incurred in 
providing such employees. Any permanent employee of 
the Federal Deposit Insurance Corporation who was 
performing services on behalf of the Corporation imme- 
diately prior to the date of enactment of the Resolution 
Trust Corporation Thrift Depositor Protection Re- 
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finance Act of 1991 shall continue to be provided to the 
Corporation after that date unless the Corporation 
determines the services of any such employee to be 
unnecessary, in which case such employee shall be 
returned to a similar position performing services on 
behalf of the Federal Deposit Insurance Corporation. In 
any ensuing reduction-in-force or reorganization within 
the Federal Deposit Insurance Corporation, any such 
employee shall compete with the same rights as any 
other Federal Deposit Insurance Corporation employee. 
The Corporation may use administrative services of the 
Federal Deposit Insurance Corporation and, if it does 
so, shall reimburse the Federal Deposit Insurance Cor- 
poration for the actual costs of providing such services. 
Any employee or officer in the executive service of the 
Federal Deposit Insurance Corporation who was 
performing services on behalf of the Corporation at 
level E-4 or above immediately prior to the date of 
enactment of the Resolution Trust Corporation Thrift 
Depositor Protection Refinance Act of 1991 shall con- 
tinue to be assigned to perform substantially similar 
services on behalf of the Corporation after such date 
unless the Corporation— 
“() determines that the services of any such 
employees are unnecessary, or 
“(ID reassigns or substantially alters the respon- 
sibilities or duties of any such employees. 
If an action described in subclause (J) or (II) occurs, any 
such employee with at least 20 years of service, as 
defined by chapter 83 or chapter 84 of title 5, United 
States Code, shall be entitled to an annuity under 
section 8336(d) or section 8414(b\1) of title 5, United 
States Code, notwithstanding the fact that such em- 
ployee has not attained the age of 50 years or has 
declined another position with the Federal Deposit 
Insurance Corporation, and the annuity of such em- 
ployee shall not be reduced because of the age of such 
employee. The Federal Deposit Insurance Corporation 
shall reimburse the appropriate retirement insurance 
fund for any increased costs it incurs as a result of the 
annuities authorized pursuant to this clause.”; and 
—— adding at the end thereof the following new subpara- 
grapn: 
Establishment. “(C) CHIEF EXECUTIVE OFFICER.—There is established the 
President. office of chief executive officer of the Corporation. The chief 
executive officer of the Corporation shall be appointed by 
the President, by and with the advice and consent of the 
Senate, and shall serve at the pleasure of the President.’’. 


SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) TREASURY PAYMENTS TO FuND.—Section 11(aX6\E) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1821(a\(6\E)) is amended— 
(1) by striking ‘‘1992” and inserting “1993”; and 
(2) by striking ‘‘1999” and inserting ‘‘2000”. 
(b) AUTHORIZATION OF APPROPRIATIONS.—Section 11(a)(6\J) of the 
Federal Deposit Insurance Act (12 U.S.C. 1821(aX6\J)) is amended— 
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oo striking “1991” each place it appears and inserting 
“F + 

(2) by striking ‘‘1992” and inserting “1993”; and 

(3) by striking “1999” and inserting “2000”. 

(c) FSLIC ResoLution Funp.—Section 11A(a)(2)\(B) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821a(a\(2)(B)) is amended by strik- 
ing “1991” and inserting 1992”. 

(d) Source oF Funps.—Section 11A(b)(4) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821a(b)(4)) is amended by striking “1991” 
and inserting “1992”. 


TITLE IN1—REFORM OF THE RTC 


SEC. 301. SHORT TITLE. 


This title may be cited as the “Resolution Trust Corporation 
Thrift Depositor Protection Reform Act of 1991”. 


SEC. 302. THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD; AMEND- 
MENTS TO REFERENCES IN THE FEDERAL HOME LOAN BANK 
ACT. 


(a) REDESIGNATION.—The Oversight Board, as established by sec- 
tion 21A(a\(1) of the Federal Home Loan Bank Act (12 U.S.C. 
1441la(a\(1)), is redesignated the Thrift Depositor Protection Over- 
sight Board. 

(b) IN GENERAL.—Except as provided in subsection (c), the Federal 
Home Loan Bank Act (12 U.S.C. 1421 et seq.) is amended by striking 
“Oversight Board” each place it appears and inserting “Thrift 
Depositor Protection Oversight Board”. 

(c) ExcepTion.—Subsection (b) does not apply to section 21A(k\(7) 
of the Federal Home Loan Bank Act (12 U.S.C. 1441a(k\(7)). 


SEC. 303. ACCOUNTABILITY OF THRIFT DEPOSITOR PROTECTION OVER- 
SIGHT BOARD. 


Section 21A(a\(2) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(a)(2)) is amended— 
(1) by striking “be accountable for’ and inserting ‘monitor 
the operations of’; and 
(2) after “(hereinafter referred to in this section as the ‘Cor- 
poration’),” by inserting ‘‘and shall be accountable for the duties 
rg to the Thrift Depositor Protection Oversight Board by 
this Act.”. 


SEC. 304. MEMBERSHIP OF THRIFT DEPOSITOR PROTECTION OVERSIGHT 
BOARD. 


Section 21A(a\(3) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(a\(3)) is amended— 
(1) in subparagraph (A)— 
(A) by striking “5 members” and inserting “7 members”; 
(B) by striking clause (iii); 
(C) by redesignating clause (iv) as clause (vi); and 
(D) by inserting after clause (ii) the following: 
“(iii) the Director of the Office of Thrift Supervision; 
“(iv) the Chairperson of the Board of Directors of the 
Federal Deposit Insurance Corporation; 
“(v) the chief executive officer of the Corporation; 
and”; and 


Reform Act of 


1991. 
12 USC 1421 
note. 


12 USC 144la 
note. 
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(2) in subparagraph (E) by striking “3 members” and inserting 
“4 members”. 
SEC. 305. DUTIES AND AUTHORITIES OF THRIFT DEPOSITOR PROTECTION 
OVERSIGHT BOARD. 


Section 21A(a\(6) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(a\(6)) is amended— 
(1) by amending subparagraph (A) to read as follows: 

“(A) To review overall strategies, policies, and goals 
established by the Corporation for its activities, which shall 
include such items as the Thrift Depositor Protection Over- 
sight Board deems likely to have a material effect upon the 
financial condition of the Corporation, the results of its 
operations, or its cash flows, and such items as the Thrift 
Depositor Protection Oversight Board deems to involve 
substantial issues of public policy. After consultation with 
the Corporation, the Thrift Depositor Protection Oversight 
Board may require the modification of any such overall 
strategies, policies, and goals and their implementation. 
Overall strategies, policies, and goals shall include such 
items as— 

“(i) overall strategies, policies, and goals for case 
resolutions, the management and disposition of assets, 
the use of private contractors; 

“(ii) the use of notes, guarantees, or other obligations 
by the Corporation; 

“(iii) financial goals, plans, and budgets; and 

“(iv) restructuring agreements described in subsec- 
tion (b)(10)(B).”; 

(2) in subparagraph (B), by inserting “financial plans, budgets, 
and” after “implementation”; and 
(3) by amending subparagraph (C) to read as follows: 

“(C) To review all rules, regulations, standards, prin- 
ciples, procedures, guidelines, and statements that may be 
adopted or announced by the Corporation. The provisions of 
this subparagraph shall not apply to internal administra- 
tive policies and procedures (including such matters as 
personnel practices, divisions and organization of staffing, 
delegations of authority, and practices respecting day-to- 
day administration of the Corporation’s affairs) and deter- 
minations or actions described in paragraph (8) of this 
subsection: 

Provided, That if the Thrift Depositor Protection Oversight 
Board requires the modification of any overall strategies, poli- 
cies and goals, it shall, within 30 days of the date at which it 
directs the RTC make such modification, provide the House and 
Senate Banking Committees with an explanation that identifies 
which ground justifies the review and giving reasons why the 
modification is necessary to satisfy these grounds.’’. 


SEC. 306. LIMITATION OF AUTHORITY OF THRIFT DEPOSITOR PROTEC- 
TION OVERSIGHT BOARD. 


Section 21A(a\(8)(A) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(a\(8)A)) is amended— 


(1) by striking ‘“(i) involving” and inserting “involving (i)”; 
and 
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(2) by striking “provide general policies and procedures” and 
inserting “review overall strategies, policies, and goals estab- 
lished by the Corporation”. 


SEC. 307. OPEN MEETINGS. 


Section 21A(c)(10) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c\(10)) is amended— 
(1) by striking ‘‘4” and inserting “6”; and 
(2) by adding a sentence at the end, to read as follows: “The 
Thrift Depositor Protection Oversight Board shall maintain a 
transcript of its open meetings.”’. 


SEC. 308. STRATEGIC PLAN. 


Section 21A(a\(14)(A) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(a)(14)(A)) is amended to read as follows: 

“(A) IN GENERAL.—The chief executive officer of the Cor- 
poration is authorized to implement the strategic plan for 
conducting the Corporation’s functions and activities 
submitted by the former Oversight Board to the Congress, 
dated December 31, 1989.’’. 


SEC. 309. MANAGEMENT AND DUTIES OF THE RESOLUTION TRUST COR- 
PORATION. 


(a) MANAGEMENT.—Section 21A(b)\(1)\(C) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441la(b\1\(C)) is amended to read as follows: 
“(C) MANAGEMENT BY CHIEF EXECUTIVE OFFICER.—The 
Corporation shall be managed by or under the direction of 

its chief executive officer.”’. 

(b) Dutres.—Section 21A(b\(3\B) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b\(3)(B)) is amended to read as follows: 

“(B) To develop and establish overall strategies, policies, 
and goals for the Corporation, subject to review by the 
Thrift Depositor Protection Oversight Board pursuant to 
subsection (a)(6)(A) of this section.”. 

(c) REAL AND PERSONAL PRopPERTY.—Section 21A(b\(10XE) is 
amended by adding after “real and personal property,” the follow- 
ing: “using any legally available private sector methods including 
without limitation, securitization of debt or equity, limited partner- 
ships, mortgage investment conduits, and real estate investment 
trusts,’’. 


SEC. 310. ABOLITION OF BOARD OF DIRECTORS OF THE RESOLUTION 
TRUST CORPORATION. 


Section 21A(b) of the Federal Home Loan Bank Act (12 U.S.C. 
1441la(b)) is amended by striking paragraph (8) and redesignating 
paragraphs (9), (10), (11), (12), (13), and (14) as paragraphs (8), (9), (10), 
(11), (12), and (13), respectively. 


SEC. 311. POWERS OF CHIEF EXECUTIVE OFFICER OF THE RESOLUTION 
TRUST CORPORATION; CONSULTATION. 


Section 21A(b\(8) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b\9)), as redesignated, is amended— 

(1) in subparagraph (A), by striking “Unless the Oversight 
Board exercises its authority under subsection (m) of this sec- 
tion” and inserting “Except for its chief executive officer”; and 

(2) by adding, after subparagraph (C), the following new 
subparagraph: 
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“(D) POWERS OF THE CHIEF EXECUTIVE OFFICER.—The chief 
executive officer may exercise all of the powers of the 
Corporation and act for and on behalf of the Corporation, 
and may delegate such authority, as deemed appropriate by 
the chief executive officer, including the power to 
subdelegate authority, to persons designated by the chief 
executive officer who are employees of the Federal Deposit 
Insurance Corporation utilized by the Corporation or who 
provide services for the Corporation.”’. 


SEC. 312. NATIONAL HOUSING ADVISORY BOARD. 


Section 21A(d) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(d)) is amended— 
(1) by redesignating paragraphs (2) through (4) as paragraphs 
(3) through (5), respectively; 
cag inserting after paragraph (1) the following new para- 
graph: 
‘(2) NATIONAL HOUSING ADVISORY BOARD.— 

“(A) EsTABLISHMENT.—The Thrift Depositor Protection 
Oversight Board shall establish a National Housing 
Advisory Board to advise the Thrift Depositor Protection 
Oversight Board on policies and programs related to the 
provision of affordable housing. 

“(B) MempBersuip.—The National Housing Advisory 
Board shall consist of— 

“(i) the Secretary of Housing and Urban Develop- 
ment; and 

“(ii) the chairpersons of any regional advisory boards 
established pursuant to paragraph (3). 

‘“(C) MEETINGS.—The National Housing Advisory Board 
shall meet 4 times a year, or more frequently if requested 
by the Thrift Depositor Protection Oversight Board.”’. 


SEC. 313. RIGHTS OF EMPLOYEES UPON SUNSET. 
The Financial Institutions Reform, Recovery, and Enforcement 


Act of 1989 is amended— 
12 USC 1437 (1) in section 404(9)— 
note. (A) by striking ‘‘of such Corporation shall be transferred 


to” and inserting “of the Federal Deposit Insurance Cor- 
poration assigned to the Resolution Trust Corporation shall 
be reassigned to a position within”; and 

(B) by striking ‘of this subsection” and inserting “of this 
section’; and 

(2) in section 404(2)— 

(A) by inserting “grade,” after “status, tenure,”’; and 

(B) by inserting “or, if the employee is a temporary 
employee, separated in accordance with the terms of the 
appointment” after “‘cause’”’. 


SEC. 314. TECHNICAL AND CONFORMING AMENDMENTS TO THE FEDERAL 
HOME LOAN BANK ACT. 


Section 21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
is amended— 
(1) in subsection (a)— 
hee in paragraph (7), by striking ‘(b)(12)” and inserting 
“(b\(11)”; 
(B) in paragraph (8)— 





PUBLIC LAW 102-233—DEC. 12, 1991 105 STAT. 1771 


(i) by striking “(A)”; and 
(ii) by striking subparagraph (B); and 
(C) in paragraph (10)— 

(i) by striking “establish and review the general 
policy of’ and inserting “review overall strategies, poli- 
cies, and goals established a and 

(ii) by striking “standards, policies, and procedures 


necessary to carry out” and inserting “matters as per- 
tain to”; 


(2) in subsection (b)— 

(A) in paragraph (3), by striking “and through the Fed- 
eral Deposit Insurance Corporation (or any replacement 
authorized pursuant to subsection (m))”; 

(B) in paragraph (9) as redesignated— 

(i) by striking subparagraph (B) and redesignating 
subparagraphs (C) through (N) as subparagraphs (B) 
through (M), a 

(ii) in subparagraph (M), as redesignated, by striking 
“on behalf of the Federal Deposit Insurance Corpora- 
tion, acting as exclusive manager”; and 

(C) in paragraph (11), as redesignated— 

(i) by amending subparagraph (A) to read as follows: 

“(A) STRATEGIES, POLICIES, AND GOALS.—The Corporation 
shall adopt the rules, regulations, standards, procedures, 
guidelines, and statements necessary to implement the 
strategic plan submitted by the former Oversight Board to 
Congress dated December 31, 1989. The Corporation may 
establish overall strategies, policies, and goals for its activi- 
ties and may issue such rules, regulations, standards, prin- 
ciples, procedures, guidelines, and statements as the 
Corporation considers necessary or appropriate to carry out 
its duties.”’; 

(ii) by amending subparagraph (B) to read as follows: 

“(B) Review, etc.—Such overall strategies, policies, and 
goals, and such rules, regulations, standards, principles, 
procedures, guidelines, and statements— 

“(i) shall be provided by the Corporation to the Thrift 
Depositor Protection Oversight Board promptly or 
prior to publication or announcement to the extent 
practicable; 

“(ii) shall be subject to the review of the Thrift 
Depositor Protection Oversight Board as provided in 
subsection (aX6\A) (with respect to overall strategies, 
policies, and goals); and 

“(iii) shall be promulgated men to subchapter II 
of chapter 5, of title 5 United States Code.”’; and 

(iii) in subparagraphs (D) and (E), by striking “Board 
of Directors” each place it appears and inserting ‘chief 
executive officer’; 

(3) by striking subsections (m) and (n) and redesignating 
subsections (0), (p), (q), and (r) as subsections (m), (n), (0), and (p) 
respectively; 

(4) in subsection (n), as redesignated, in paragraph (5), by 
striking ‘Directors, officers,” and inserting “Officers”; an 

(5) in subsection (0), as redesignated— 

(A) in paragraph (1) by striking ‘“director,”; and 

(B) in paragraph (2)— 
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(i) by striking “.—”; 

(ii) by striking subparagraph (A); 

(iii) by striking the designation “(B)’; and 

(iv) by striking ‘on behalf of the Federal Deposit 
Insurance Corporation, acting as exclusive manager”’. 


SEC. 315. OTHER TECHNICAL AND CONFORMING AMENDMENTS. 


(a) INSPECTOR GENERAL Act.—Section 11(1) of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) is amended by striking “the Over- 
sight Board and the Board of Directors of the Resolution Trust 
Corporation” and inserting “; the Chairperson of the Thrift Deposi- 
tor Protection Oversight Board and the chief executive officer of the 
Resolution Trust Corporation”. 

(b) THrirt DeposiroR PROTECTION OVERSIGHT BoarpD.—Section 
5313 of title 5, United States Code, is amended by striking “Over- 
sight Board, Resolution Trust Corporation” and inserting “Thrift 
Depositor Protection Oversight Board”’. 

(c) Cuter Executive Orricer.—Section 5314 of title 5, United 
States Code, is amended by adding at the end the following: “chief 
executive officer, Resolution Trust Corporation.”’. 

(d) REsoLUTION Trust CORPORATION FuNDING Act oF 1991.—Sec- 
tion 102(c(1) of the Resolution Trust Corporation Funding Act of 
1991 (12 U.S.C. 1441a note) is amended by striking “Chairman of the 
Resolution Trust Corporation” and inserting ‘chief executive officer 
of the Resolution Trust Corporation”. 


SEC. 316. REMOVAL AND REMAND. 


Section 21A(1\(3) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(1\(3)) is amended to read as follows: 
“(3) REMOVAL AND REMAND.— 

“(A) IN GENERAL.—The Corporation, in any capacity and 
without bond or security, may remove any action, suit, or 
proceeding from a State court to the United States district 
court with jurisdiction over the place where the action, suit, 
or proceeding is pending, to the United States district court 
for the District of Columbia, or to the United States district 
court with jurisdiction over the principal place of business 
of any institution for which the Corporation has been ap- 
pointed conservator or receiver if the action, suit, or 
proceeding is brought against the institution or the Cor- 
poration as conservator or receiver of such institution. The 
removal of any such suit or proceeding shall be instituted— 

“(i) not later than 90 days after the date the Corpora- 
tion is substituted as a party, or 

“(ii) not later than 30 days after service on the 
Corporation, if the Corporation is named as a party in 
— and if such suit is filed after August 9, 


“(B) Susstirution.—The Corporation shall be deemed 
substituted in any action, suit, or proceeding for a party 
upon the filing of a copy of the order appointing the Cor- 
poration as conservator or receiver for that party of the 
filing of such other pleading informing the court that the 
Corporation has been appointed conservator or receiver for 
such party. 

“(C) AppEAL.—The Corporation may appeal any order of 
remand entered by a United States district court.”’. 
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SEC. 317. SAVINGS PROVISIONS. 12 USC 1441la 


(a) Savincs Provisions.— _= 

(1) EXISTING RIGHTS, DUTIES, AND OBLIGATIONS NOT AFFECTED.— 
This title shall not affect the validity of any right, duty, or 
obligation of the United States, the Corporation, the Oversight 
Board, or any other person, that— 

(A) arises under or pursuant to the Federal Home Loan 
Bank Act, or any other provision of law applicable with 
respect to the Oversight Board; and 

(B) existed on the day before the effective date of the 
Resolution Trust Corporation Thrift Depositor Protection 
Reform Act of 1991. 

(2) CONTINUATION OF suITs.—No action or other proceeding 
commenced by or against the Oversight Board, with respect to 
any function of the Oversight Board, shall abate by reason of 
the enactment of this Act, except that the Thrift Depositor 
Protection Oversight Board shall continue as party to any such 
action or proceeding, notwithstanding the change of name of 
the Oversight Board. 

(b) CONTINUATION OF ORDERS, RESOLUTIONS, DETERMINATIONS, AND 
REGULATIONS.—AII orders, resolutions, determinations, and regula- 
tions that— 

(1) have been issued, made, prescribed, or allowed to become 
effective by the Oversight Board (including orders, resolutions, 
determinations, and regulations which relate to the conduct of 
conservatorships and receiverships), or by a court of competent 
jurisdiction, in the performance of functions under the Federal 
Home Loan Bank Act; and 

(2) are in effect on the effective date of the Resolution Trust 
Corporation Thrift Depositor Protection Reform Act of 1991, 

shall continue in effect according to the terms of such orders, 
resolutions, determinations, and regulations, and shall be enforce- 


able by or against the Thrift Depositor Protection Oversight Board, 
or the Resolution Trust Corporation, by any court of competent 
jurisdiction, or by operation of law, notwithstanding the change of 
name of the Oversight Board. 


SEC. 318. EFFECTIVE DATE OF THIS TITLE. 12 USC 1441 


The effective date of the Resolution Trust Corporation Thrift — 
Depositor Protection Reform Act of 1991 shall be February 1, 1992. 


TITLE IV—MINORITIES, WOMEN, AND 
SMALL BUSINESS PROVISIONS 


SEC. 401. INCREASED PARTICIPATION OF MINORITIES AND WOMEN IN 
CONTRACTING PROCESS. 


Section 21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
is amended by inserting after subsection (s) (as added by section 227 
of this Act) the following new subsection: 

“(t) REVIEW AND EVALUATION PROCEDURE FOR CONTRACTS.— 

“(1) IN GENERAL.—In the review and evaluation of proposals, 
the Corporation shall provide additional incentives to minority- 
or women-owned businesses by awarding any such business an 
additional 10 percent of the total technical points and an addi- 
tional 5 percent of the total cost preference points achievable in 
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the technical and cost rating process applicable with respect to 
such proposals. 

(2) CERTAIN JOINT VENTURES INCLUDED.—Paragraph (1) shall 
apply to any proposal submitted by a joint venture in which a 
minority- or woman-owned business has participation of not less 
than 25 percent. 

“(3) AUTHORITY TO ADJUST TECHNICAL AND COST PREFERENCE 
POINTS.—The Corporation may adjust the technical and cost 
preference points applicable in evaluating proposals to the 
extent necessary to ensure the maximum participation level 
possible for minority- or women-owned businesses. 

“(4) DEFINITIONS.—For purposes of this subsection.— 

“(A) MINORITY-OWNED BUSINESS.—The term ‘minority- 
owned business’ means a business— 
“(i) more than 50 percent of the ownership or control 
of which is held by 1 or more minority individuals; and 
“ii) more than 50 percent of the net profit or loss of 
which accrues to 1 or more minority individuals. 
“(B) WOMEN-OWNED BUSINESS.—The term ‘women’s busi- 
ness’ means a business— 
“(i) more than 50 percent of the ownership or control 
of which is held by 1 or more women; 
“(ii) more than 50 percent of the net profit or loss of 
which accrues to 1 or more women; and 
“(iii) a significant percentage of senior management 
positions of which are held by women.”’. 


SEC. 402. OPERATION OF BRANCH FACILITIES BY MINORITIES AND 
WOMEN. 


(a) ACQUISITION OF BRANCH FacILities FrRoM THE RTC.—Section 
21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) is 
amended by inserting after subsection (t) (as added by section 301 of 
this title) the following new subsection: 

“(u) ACQUISITION OF BRANCH FACILITIES IN MINORITY NEIGHBOR- 
HOODS.— 

“(1) IN GENERAL.—In the case of any savings association for 
which the Corporation has been appointed conservator or re- 
ceiver, the Corporation may make available any branch of such 
association which is located in any predominantly minority 
neighborhood to any minority depository institution or women’s 
depository institution on the following terms: 

“(A) The branch may be made available on a rent-free 
lease basis for not less than 5 years. 

“(B) Of all expenses incurred in maintaining the oper- 
ation of the facilities in which such branch is located, the 
institution shall be liable only for the payment of applicable 
real property taxes, real property insurance, and utilities. 

“(C) The lease may provide an option to purchase the 
branch during the term of the lease. 

“(2) DeFINnITIONS.—For purposes of this subsection— 

“(A) MINORITY DEPOSITORY INSTITUTION.—The term 
‘minority institution’ means a depository institution (as 
— in section 3(c) of the Federal Deposit Insurance 

ct)— 

“(i) more than 50 percent of the ownership or control 
of which is held by 1 or more minority individuals; and 
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“(ii) more than 50 percent of the net profit or loss of 
which accrues to 1 or more minority individuals. 

“(B) WoMEN’S DEPOSITORY INSTITUTION.—The term 
‘women’s depository institution’ means a depository institu- 
tion (as defined in section 3(c) of the Federal Deposit Insur- 
ance Act)— 

“(i) more than 50 percent of the ownership or control 
of which is held by 1 or more women; 

“(ii) more than 50 percent of the net profit or loss of 
which accrues to 1 or more women; and 

“(iii) a significant percentage of senior management 
positions of which are held by women. 

“(C) Minority.—The term ‘minority’ has the meaning 
given to such term by section 1204(c\3) of the Financial 
— Reform, Recovery and Enforcement Act of 
1989.”. 

(b) ComMUNITY REINVESTMENT CREDIT FOR Depository INSTITU- 
TIONS PROVIDING ASSISTANCE.—The Community Reinvestment Act 
of 1977 (12 U.S.C. 2901 et seq.) is amended by adding at the end the 
following new section: 


“SEC. 808. OPERATION OF BRANCH FACILITIES BY MINORITIES AND 
WOMEN. 


“(a) In GENERAL.—In the case of any depository institution which 
donates, sells on favorable terms (as determined by the appropriate 
Federal financial supervisory agency), or makes available on a rent- 
free basis any branch of such institution which is located in any 
predominantly minority neighborhood to any minority depository 
institution or women’s depository institution, the amount of the 
contribution or the amount of the loss incurred in connection with 
such activity shall be treated as meeting the credit needs of the 
institution’s community for purposes of this title. 

“(b) DeFiniT1ions.—For purposes of this section— 

“(1) MINORITY DEPOSITORY INSTITUTION.—The term ‘minority 
institution’ means a depository institution (as defined in section 
3(c) of the Federal Deposit Insurance Act)— 

“(A) more than 50 percent of the ownership or control of 
which is held by 1 or more minority individuals; and 

“(B) more than 50 percent of the net profit or loss of 
which accrues to 1 or more minority individuals. 

“(2) WOMEN’S DEPOSITORY INSTITUTION.—The term ‘women’s 
depository institution’ means a depository institution (as de- 
fined in section 3(c) of the Federal Deposit Insurance Act)— 

“(A) more than 50 percent of the ownership or control of 
which is held by 1 or more women; 

“(B) more than 50 percent of the net profit or loss of 
which accrues to 1 or more women; and 

“(C) a significant percentage of senior management posi- 
tions of which are held by women. 

“(3) Minority.—The term ‘minority’ has the meaning given to 
such term by section 1204(c\(3) of the Financial Institutions 
Reform, Recovery and Enforcement Act of 1989.”. 
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SEC. 403. ACQUISITION OF FAILING MAJORITY ASSOCIATIONS BY MINOR- 
ITY INSTITUTIONS. 


Section 21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
is amended by inserting after subsection (u) (as added by section 302 
of this title) the following new subsection: 

“(v) ASSISTANCE UNDER CIRCUMSTANCES FOR ACQUISITION OF 
Magsority-OWnED INsTITUTIONS.— 

“(1) IN GENERAL.—In addition to the assistance provided 
pursuant to the minority interim capital assistance program 
established by the Oversight Board by regulation pursuant to 
the strategic plan under subsection (a), the Corporation may 
provide assistance for minority-owned depository institutions 
and minority investors for the acquisition of any savings 
association for which the Corporation has been appointed con- 
servator or receiver and which, before such appointment, was 
not a minority-owned association, if the Corporation has not 
received acceptable bids for the acquisition of such association 
without offering such assistance. 

“(2) ADDITIONAL ASSETS.—In connection with the acquisition of 
any savings association for which the Corporation provides 
assistance under paragraph (1), the Corporation may transfer 
assets of other savings associations for which the Corporation 
has been appointed conservator or receiver. 

“(3) DeFInITIONS.—For purposes of this subsection— 

“(A) Mrnority.—The term ‘minority’ has the meaning 
given to such term by section 1204(c\(3) of the Financial 
— Reform, Recovery and Enforcement Act of 

“(B) AcguisiTion.—The term ‘acquisition’ means any 
transaction in which a savings association is acquired (as 
ee in section 13(c\(8) of the Federal Deposit Insurance 

or.” 


SEC. 404. STATUTORY ESTABLISHMENT OF PROGRAM. 


Section 21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
is amended by inserting after subsection (v) (as added by section 303 
of this title) the following new subsection: 

“(w) Minority INTER Capita. AssISTANCE PROGRAM.— 

“(1) IN GENERAL.—The minority interim capital assistance 
program established by the Oversight Board by regulation 
pursuant to the strategic plan under subsection (a) is hereby 
established by law. 

“(2) ASSISTANCE UNDER CIRCUMSTANCES FOR ACQUISITION OF 
MAJORITY-OWNED INSTITUTIONS.—In addition to the assistance 
provided pursuant to the program established under paragraph 
(1), the Corporation shall provide assistance under such pro- 
gram for minority-owned depository institutions and minority 
investors for the acquisition of any savings association for which 
the Corporation has been appointed conservator or receiver and 
which, before such appointment, was not a minority-owned 
association, if the Corporation has not received acceptable bids 
for the acquisition of such association without offering such 
assistance. 

“(3) EXTENSION OF INTERIM FINANCING PERIOD.—The period for 
repayment of capital assistance provided under the minority 


interim capital assistance program shall be not less than 2 
years. 
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“(4) INTEREST RATE.—The rate of interest imposed by the 
Corporation in connection with any interim financing provided 
under the minority interim capital assistance program may not 
exceed the average cost of funds to the Corporation as of the 
time such rate is established. 

“(5) DEFINITIONS.—For purposes of this subsection— 

“(A) Minority.—The term ‘minority’ has the meaning 
given to such term by section 1204(c\(3) of the Financial 
— Reform, Recovery and Enforcement Act of 

“(B) AcquisiTion.—The term ‘acquisition’ means any 
transaction in which a savings association is acquired (as 
= in section 13(c)(8) of the Federal Deposit Insurance 

ct).”. 


SEC. 405. GOAL FOR PARTICIPATION OF SMALL BUSINESS CONCERNS. 


Section 21A(b)\(14) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)\(14)) is amended to read as follows: 

“(14) GOAL FOR PARTICIPATION OF SMALL BUSINESS CONCERNS.— 

The Corporation shall have an annual goal that presents the 
maximum practicable opportunity for small business concerns 
and small business concerns owned and controlled by socially 
and economically disadvantaged individuals to participate in 
the performance of contracts awarded by the Corporation.”. 


TITLE V—MISCELLANEOUS HOUSING 
PROVISIONS 


SEC. 501. 


(a) CrepIr ENHANCEMENT To ProvipE Housinc OpporRTUNITIES 
FOR Low-INCOME PERSONS.— 

(1) IN GENERAL.—Section 21A(b\(10\K) of the Federal Home 
—_ Bank Act (12 U.S.C. 1441a(b)(10)(K)) is amended to read as 
ollows: 

“(K) To make loans and, with respect to eligible residen- 
tial properties, develop risk sharing structures and other 
credit enhancements to assist in the provision of property 
ownership, rental, and cooperative housing opportunities 
for lower- and moderate-income families.’’. 

(2) CREDIT ENHANCEMENT FOR CERTAIN TAX-EXEMPT BONDS.— 
Section 21A(c\8\(B) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(cX8\(B)) is amended— 

(A) by striking “(B) Creprr ENHANCEMENT.—With respect 
to” and inserting the following: 

“(B) CREDIT ENHANCEMENT.— 

“(i) IN GENERAL.— With respect to”; and 

(B) by adding at the end the following new clause: 

“(ii) CERTAIN TAX-EXEMPT BONDS.—The Corporation 
may provide credit enhancements with respect to tax- 
exempt bonds issued on behalf of nonprofit organiza- 
tions pursuant to section 103, and subpart A of part IV 
of subchapter A of chapter 1, of the Internal Revenue 
Code of 1986, with respect to the disposition of eligible 
poe properties for the purposes described in 
clause (i).”’. 
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TITLE VI—RESOLUTION TRUST CORPORA- 
TION AFFORDABLE HOUSING PROGRAM 


SEC. 601. INCLUSION OF ELIGIBLE RESIDENTIAL PROPERTY UNDER 
CONSERVATORSHIP. 


Section 21A(c)\(9) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c\(9)) is amended— 
(1) by striking subparagraphs (C) and (D) and inserting the 
foilowing new subparagraphs: 

“(C) CorPORATION.—The term ‘Corporation’ means the 
Resolution Trust Corporation. 

“(D) ELIGIBLE MULTIFAMILY HOUSING PROPERTY.— 

“(i) BASIC DEFINITION.—The term ‘eligible multi- 
family housing property’ means a property consisting 
of more than 4 dwelling units— 

“(I) to which the Corporation acquires title either 
in its corporate capacity or as receiver (including 
its capacity as the sole owner of a subsidiary cor- 
poration of a depository institution under receiver- 
ship, which subsidiary has as its principal business 
the ownership of real property), but not in its 
capacity as an operating conservator; and 

‘II) that has an appraised value that does not 
exceed the applicable dollar amount set forth in 
section 221(d)(3)(ii) of the National Housing Act for 
elevator-type structures (without regard to any in- 
crease of such amount for high-cost areas). 

“(ii) EXPANDED DEFINITION.—Notwithstanding clause 
(i), to the extent or in such amounts as are provided in 
appropriations Acts for additional costs and losses to 
the Corporation resulting from this clause taking 
effect, the term ‘eligible multifamily housing property’ 
shall mean a property consisting of more than 4 dwell- 
ing units— 

“(I) to which the Corporation acquires title in its 
corporate capacity, its capacity as conservator, or 
its capacity as receiver (including its capacity as 
the sole owner of a subsidiary corporation of a 
depository institution under conservatorship or re- 
ceivership, which subsidiary has as its principal 
business the ownership of real property); and 

“(II) that has an appraised value that does not 
exceed the applicable dollar amount set forth in 
section 221(d)\(3\ii) of the National Housing Act for 
elevator-type structures (without regard to any in- 
crease of such amount for high-cost areas).”; and 

(2) by striking subparagraph (F) and inserting the following 
new subparagraph: 

“(F) ELIGIBLE SINGLE FAMILY PROPERTY.—The term ‘eli- 
gible single family property’ means a 1- to 4-family resi- 
dence (including a manufactured home)— 

“(I) to which the Corporation acquires title in its 
corporate capacity, its capacity as conservator, or 
its capacity as receiver (including its capacity as 
the sole owner of a subsidiary corporation of a 
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depository institution under conservatorship or re- 
ceivership, which subsidiary has as its principal 
business the ownership of real property); and 

“(I that has an appraised value that does not 
exceed the applicable dollar amount set forth in 
the first sentence of section 203(b\(2) of the Na- 
tional Housing Act (without regard to any increase 
of such amount for high-cost areas).”’. 


SEC. 602. TIME LIMITATIONS ON SALE OF ELIGIBLE SINGLE FAMILY 
PROPERTY. 


Section 21A(c\2)(B) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c\(2\B)), as amended by Public Law 102-139, is amended— 
(1) in the first sentence, by striking “For” and inserting 
aa provided in the last sentence of this subparagraph 
san 
(2) by adding at the end the following new sentence: “To the 
extent or in such amounts as are provided in appropriations 
Acts for additional costs and losses to the Corporation resulting 
from this sentence taking effect, for purposes of this subsection 
the period referred to in the first and third sentences shall be 
considered to be the 180-day period following the date on which 
the Corporation first makes an eligible single family property 
available for sale.”’. 


SEC. 603. ACTIVE MARKETING OF ELIGIBLE SINGLE FAMILY PROPERTY 
TO LOWER-INCOME VETERANS. 


Section 21A(c\2\B) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c\(2\(B)) is amended— 

(1) in clause (i) of the first sentence, by inserting “(including 
qualifying households with members who are veterans)” after 
“households”; 

(2) in subclause (I) of clause (ii) of the first sentence, by 
inserting “(including lower-income families with members who 
are veterans)’ after “lower-income families”; and 

(3) in the fourth sentence, by inserting “and to lower-income 
families with members who are veterans” before the period. 


SEC. 604. PREVENTION OF SPECULATION ON ELIGIBLE SINGLE FAMILY 
PROPERTY. 


(a) RESIDENCY REQUIREMENTS.— 

(1) QUALIFYING HOUSEHOLDS.—Section 21A(cX9)K) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1441a(c\(9)(K)) is amended 
by striking “and (ii) whose adjusted income” and inserting the 
following: “(ii) who agrees to occupy the property as a principal 
residence for at least 12 months (except as provided in para- 
graph (2)D)); (iii) who certifies in writing that the household 
intends to occupy the property as a principal residence for at 
least 12 months (except as provided in paragraph (2\(D)); and (iv) 
whose income”. 

(2) LOWER-INCOME FAMILIES.—The first sentence of section 
21A(cX2\B) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c\(2)) is amended by striking “by such families.” and 
inserting the following: “by any such family who, except as 
provided in subparagraph (D), agrees to occupy the property as 
a principal residence for at least 12 months and who certifies in 
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writing that the family intends to occupy the property for at 
least 12 months.”. 

(b) RECAPTURE OF Prorits From RESALE.—Section 21A(c)(2) of the 
Federal Home Loan Bank Act (12 U.S.C. 1441a(c\(2)) is amended by 
adding at the end the following new subparagraphs: 

“(C) RECAPTURE OF PROFITS FROM RESALE.—Except as pro- 
vided in subparagraph (D), if any eligible single family 
property sold (i) to a qualifying household, or (ii) to a lower- 
income family pursuant to subparagraph (BXii\ID, para- 
graph (12XCXi), or paragraph (13\B), is resold by the 
qualifying household or lower-income family during the 
l-year period beginning upon initial acquisition by the 
household or lower-income family, the Corporation shall 
recapture 75 percent of the amount of any proceeds from 
the resale that exceed the sum of (I) the original sale price 
for the acquisition of the property by the qualifying house- 
hold or lower-income family; (II) the costs of any improve- 
ments to the property made after the date of the acquisi- 
tion, and (III) any closing costs in connection with the 
acquisition. 

“(D) EXCEPTIONS TO RECAPTURE REQUIREMENT.— 

“(ij) RELOCATION.—The Corporation (or its successor) 
may in its discretion waive the applicability (I) to any 
qualifying household of the requirement under 
subparagraph (C) and the requirements relating to resi- 
dency of a qualifying household under paragraphs 
(9\(L)\Gi) and (iii), and (II) to any lower-income family of 
the requirement under subparagraph (C) and the resi- 
dency requirements under subparagraph (B\ii)ID. The 
Corporation may grant any such a waiver only for good 
cause shown, including any necessary relocation of the 
qualifying household or lower-income family. 

“(ii) OTHER RECAPTURE PROVISIONS.—The requirement 
under subparagraph (C) shall not apply to any eligible 
single family property for which, upon resale by the 
qualifying household or lower-income family during the 
l-year period beginning upon initial acquisition by 
the household or family, a portion of the sale proceeds 
or any subsidy provided in connection with the acquisi- 
tion of the property by the household or family is 
required to be recaptured or repaid under any other 
Federal, State, or local law (including section 143(m) of 
the Internal Revenue Code of 1986) or regulation or 
under any sale agreement.”. 


SEC. 605. AVOIDANCE OF DISPLACEMENT UNDER SINGLE FAMILY PROP- 
ERTY DISPOSITION PROGRAM. 


Section 21A(c\(2) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(2)) is amended by adding after subparagraph (D) (as added 
by section 504(b) of this Act) the following new subparagraph: 

“(E) EXCEPTION TO AVOID DISPLACEMENT OF EXISTING RESI- 
DENTS.—Notwithstanding the first sentence of subpara- 
graph (B), during the 180-day period following the date on 
which the Corporation makes an eligible single family prop- 
erty available for sale, the Corporation may sell the prop- 
erty to the household residing in the property, but only if (i) 
such household was residing in the property at the time 
notice regarding the property was provided to clearing- 
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houses under subparagraph (A), (ii) such sale is necessary to 
avoid the displacement of, and unnecessary hardship to, the 
resident household, (iii) the resident household intends to 
occupy the property as a principal residence for at least 12 
months, and (iv) and the resident household certifies in 
writing that the household intends to occupy the property 
for at least 12 months.”’. 


SEC. 606. PERIODS FOR EXPRESSION OF SERIOUS INTEREST AND RE- 
STRICTED BIDS FOR ELIGIBLE MULTIFAMILY HOUSING PROP- 
ERTY. 


Section 21A(cX3) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c\(3)) is amended— 

(1) in the first sentence of subparagraph (B), by striking the 
first comma and all that follows through “first”; 

(2) in subparagraph (C), by striking “determining that a 
property is ready for sale” and inserting the following: “the 
expiration of the period referred to in subparagraph (B) for a 
property,”; and 

(3) in subparagraph (D), by inserting after the period at the 
end the following new sentence: “If, before the expiration of 
such 45-day period, any offer to purchase a property initially 
accepted by the Corporation is subsequently rejected or fails (for 
any reason), the Corporation shall accept another offer to pur- 
chase the property made during such period that complies with 
the terms and conditions established by the Corporation (if such 
another offer is made). The preceding sentence may not be 
construed to require a qualifying multifamily purchaser whose 
offer is accepted during the 45-day period to purchase the 
property before the expiration of the period.”’. 


SEC. 607. LOWER-INCOME OCCUPANCY REQUIREMENTS FOR ELIGIBLE 


MULTIFAMILY HOUSING PROPERTY. 


Section 21A(c\(3\E) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c\(3)(E)) is amended to read as follows: 
“(E) LOWER-INCOME OCCUPANCY REQUIREMENTS.— 

“(i) SINGLE PROPERTY PURCHASES.—With respect to 
any purchase of a single eligible multifamily housing 
property by a qualifying multifamily purchaser under 
subparagraph (D)— 

“(D not less than 35 percent of all dwelling units 
purchased shall be made available for occupancy 
by and maintained as affordable for lower-income 
and very low-income families during the remaining 
useful life of the building property structure in 
which the units are located: Provi That 

“(ID not less than 20 percent of all dwelling uni 
purchased shall be made available for occupancy 
shall be made available for occupancy by and 
maintained as affordable for very low-income fami- 
lies during the remaining useful life of the building 
or structure in which the units are located. 

“(ii) AGGREGATION REQUIREMENTS FOR MULTIPROPERTY 
PURCHASES.—With respect to any purchase under 
subparagraph (D) by a qualifying multifamily pur- 
chaser involving more than one eligible multifamily 
housing property as a part of the same negotiation— 
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“(I) the provisions of clause (i) shall apply in the 
—- to the properties so purchased; except 
that 

“(II) to the extent or in such amounts as are 
provided in appropriations Acts for additional costs 
and losses to the Corporation resulting from this 
subclause taking effect, not less than (a) 40 percent 
of the aggregate number of all dwelling units pur- 
chased shall be made available for occupancy by 
and maintained as affordable for lower-income and 
very low-income families during the remaining 
useful life of the building property structure in 
which the units are located, (b) 20 percent of the 
aggregate number of all dwelling units purchased 
shall be made available for occupancy by and 
maintained as affordable for very low-income fami- 
lies during the remaining useful life of the building 
property structure in which the units are located, 
and (c) not less than 10 percent of the dwelling 
units in each separate property purchased shall be 
made available for occupancy by and maintained 
as affordable for lower-income families during the 
remaining useful life of the property in which the 
units are located. 

The requirements of this subparagraph shall be contained 
in the deed or other recorded instrument.”’. 


SEC. 608. EXTENSION OF RESTRICTED OFFER PERIOD FOR ELIGIBLE 
MULTIFAMILY HOUSING PROPERTY. 


Section 21A(c\(3) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c\3)) is amended— 
= by redesignating subparagraph (G) as subparagraph (H); 
an 
(2) by inserting after subparagraph (F) the following new 
subparagraph: 

“(G) EXTENSION OF RESTRICTED OFFER PERIODS.—Notwith- 
standing subparagraph (F), the Corporation may provide 
notice to clearinghouses regarding, and offer for sale under 
the provisions of subparagraphs (A) through (D), any eli- 
gible multifamily housing property— 

“(i) in which no qualifying multifamily purchaser has 
expressed serious interest during the period referred to 
in subparagraph (B), or 

“(ii) for which no qualifying multifamily purchaser 
has made a bona fide offer before the expiration of the 
period referred to in subparagraph (D), 

except that the Corporation may, in the discretion of the 
Corporation, alter the duration of the periods referred to in 
subparagraphs (B) and (D) in offering any property for sale 
under this subparagraph.”’. 


SEC. 609. SALE PRICE. 


Section 21A(c\6)A)(i) of Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(6)(A)(i)) is amended to read as follows: 

“(i) SALE pRICE.—The Corporation shall establish a 

market value for each eligible multifamily housing 
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property. The Corporation shall sell eligible multifam- 
ily housing property at the net realizable market value. 
The Corporation may agree to sell eligible multifamily 
housing property at a price below the net realizable 
market value to the extent necessary to facilitate an 
expedited sale of such property and enable a public 
agency or nonprofit organization to comply with the 
lower-income occupancy requirements applicable to 
such property under paragraph (3). The Corporation 
may sell eligible single family property or eligible con- 
dominium property to qualifying households, nonprofit 
organizations, and public agencies without regard to 
any minimum sale price.”’. 


SEC. 610. AUTHORITY FOR RTC TO PARTICIPATE IN MULTIFAMILY 
FINANCING POOLS. 


Section 21A(c\6A)ii) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(cX6AXii)) is amended by adding at the end the follow- 
ing new sentence: “In providing financing for combinations of eli- 
gible multifamily housing properties under this subsection, the 
Corporation may hold a participating share, including a subordinate 
participation.”’. 


SEC. 611. CREDIT ENHANCEMENT FOR CERTAIN TAX-EXEMPT BONDS. 


Section 21A(c\(8\B) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(cX8\(B)) is amended— 
(1) by striking “(B) Creprr ENHANCEMENT.—With respect to” 
and inserting the following: 
“(B) CREDIT ENHANCEMENT.— 
“(j) IN GENERAL.— With respect to”; and 
(2) by adding at the end the following new clause: 

“(ii) CERTAIN TAX-EXEMPT BONDS.—The Corporation 
may provide credit enhancements with respect to tax- 
exempt bonds issued on behalf of nonprofit organiza- 
tions pursuant to section 103, and subpart A of part IV 
of subchapter A of chapter 1, of the Internal Revenue 
Code of 1986, with respect to the disposition of eligible 
amar properties for the purposes described in 
clause (i).”’. 


SEC. 612. PERMANENT EFFECTIVENESS OF EXEMPTION FOR TRANS- 12 USC 144la 
ACTIONS WITH INSURED DEPOSITORY INSTITUTIONS. note. 


Notwithstanding section 203 of the Resolution Trust Corporation 
Funding Act of 1991, the amendment made by section 201(b) of such 
Act shall apply on and after the date of the enactment of this Act. 


SEC. 613. TRANSFER OF CERTAIN ELIGIBLE RESIDENTIAL PROPERTIES 
TO STATE HOUSING AGENCIES FOR DISPOSITION. 


Section 21A(c) of the Federal Home Loan Bank Act (12 U.S.C. 
—— is amended by adding at the end the following new para- 
grap 


(12) TRANSFER OF CERTAIN ELIGIBLE RESIDENTIAL PROPERTIES 
TO STATE HOUSING AGENCIES FOR DISPOSITION.—Notwithstanding 
paragraphs (2), (3), (5), and (6), the ae may transfer 


eligible residential properties to the State housing finance 
agency or any other State housing agency for the State in which 
the property is located, or to any local housing agency in whose 
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jurisdiction the property is located. Transfers of eligible residen- 
tial properties under this paragraph may be conducted by direct 
sale, consignment sale, or any other method the Corporation 
considers appropriate and shall be subject to the following 
requirements: 

“(A) INDIVIDUAL OR BULK TRANSFER.—The Corporation 
may transfer such properties individually or in bulk, as 
agreed to by the Corporation and the State housing finance 
agency or State or local housing agency. 

“(B) ACQUISITION PRICE AND DISCOUNT.—The acquisition 
price paid by the State housing finance agency or State or 
local housing agency to the Corporation for properties 
transferred under this paragraph shall be an amount 
agreed to by the Corporation and the transferee agency. 

“(C) LOWER-INCOME USE.—Any State housing finance 
agency or State or local housing agency acquiring prop- 
erties under this paragraph shall offer to sell or transfer 
the properties only as follows: 

“(i) ELIGIBLE SINGLE FAMILY PROPERTIES.—For eligible 
single family properties— 

“(I to purchasers described under clauses (i) and 
(ii) of paragraph (2)(B); 

“(ID if the purchaser is a purchaser described 
under paragraph (2)(B\ii(D, subject to the rent 
limitations under paragraph (4)(A); 

“(III) subject to the requirement in the second 
sentence of paragraph (2)(B); and 

“(IV) subject to recapture by the Corporation of 
excess proceeds from resale of the properties under 
subparagraphs (C) and (D) of paragraph (2). 

“(ii) ELIGIBLE MULTIFAMILY HOUSING PROPERTIES.— 
For eligible multifamily housing properties— 

“(1D to qualifying multifamily purchasers; 

“(II) subject to the lower-income occupancy 
requirements under paragraph (3)(E); 

— subject to the provisions of paragraph 
(3H); 

“(IV) subject to a preference, among financially 
acceptable offers, to the offer that would reserve 
the highest percentage of dwelling units for occu- 
pancy or purchase by very low-income families and 
lower-income families and would retain such 
affordability for the longest term; and 

“(V) subject to the rent limitations under para- 
graph (4)(A). 

“(D) AFFORDABILITY.—The State housing finance agency 
or State or local housing agency shall endeavor to make the 
properties transferred under this paragraph more afford- 
able to lower-income families based upon the extent to 
which the acquisition price of a property under subpara- 
graph (B) is less than the market value of the property.”. 
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SEC. 614. SUSPENSION OF OFFER PERIODS FOR SALES OF ELIGIBLE 
RESIDENTIAL PROPERTY TO NONPROFIT ORGANIZATIONS 
AND PUBLIC AGENCIES. 


Section 21A(c) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)) is amended by adding after paragraph (12) (as added by 
section 513 of this Act) the following new paragraph: 

“(13) EXCEPTION FOR SALES TO NONPROFIT ORGANIZATIONS AND 
PUBLIC AGENCIES.— 

“(A) SUSPENSION OF OFFER PERIODS.—With respect to any 
eligible residential property, the Corporation may (in the 
discretion of the Corporation) suspend any of the require- 
ments of subparagraphs (A) and (B) of paragraph (2) and 
subparagraphs (A) through (D) of paragraph (3), as ap- 
plicable, but only to the extent that for the duration of the 
suspension the Corporation negotiates the sale of the prop- 
erty to a nonprofit organization or public agency. If the 
property is not sold pursuant to such negotiations, the 
requirements of any provisions suspended shall apply upon 
the termination of the suspension. Any time period referred 
to in such paragraphs shall toll for the duration of any 
suspension under this subparagraph. 

“(B) UsE RESTRICTIONS.— 

“(j) ELIGIBLE SINGLE FAMILY PROPERTY.—Any eligible 
single family property sold under this paragraph shall 
be (I) made available for occupancy by and maintained 
as affordable for lower-income families for the remain- 
ing useful life of the property, or made available for 
purchase by such families, (II) subject to the rent 
limitations under paragraph (4A), (III) subject to the 
requirements relating to residency of a qualifying 
household under paragraph (9XL) and to residency of a 
lower-income family under paragraph (2)(B ii), and (IV) 
subject to recapture by the Corporation of excess pro- 
ceeds from resale of the property under subparagraphs 
(C) and (D) of paragraph (2). 

“(ii) ELIGIBLE MULTIFAMILY HOUSING PROPERTY.—Any 
eligible multifamily housing property sold under this 
paragraph shall comply with the lower-income occu- 
pancy requirements under paragraph (3)E) and shall 
7 —_ to the rent limitations under paragraph 
(4)(A).”. 


SEC. 615. SALE OF ELIGIBLE CONDOMINIUM PROPERTY. 


(a) In GENERAL.—Section 21A(c) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(c)) is amended by adding after paragraph (13) 
(as added by section 514 of this Act) the following new paragraph: 

“(14) RULES GOVERNING DISPOSITION OF ELIGIBLE CONDOMINIUM 
PROPERTY.— 

“(A) NoTICE TO CLEARINGHOUSES.—Within a reasonable 
period of time after acquiring title to an eligible condomin- 
ium property, the Corporation shall provide written notice 
to clearinghouses. Such notice shall contain basic informa- 
tion about the property. Each clearinghouse shall make 
such information available, upon request, to purchasers 
described in clauses (i) through (iv) of subparagraph (B). The 
Corporation shall allow such purchasers reasonable access 
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to an eligible condominium property for purposes of inspec- 
tion. 

“(B) OFFERS TO SELL.—For the 180-day period following 
the date on which the Corporation makes an eligible con- 
dominium property available for sale, the Corporation may 
offer to sell the property, at the discretion of the Corpora- 
tion, to 1 or more of the following purchasers: 

“(i) Qualifying households. 

“(ii) Nonprofit organizations. 

“(iii) Public agencies. 

“(iv) For-profit entities. 

“(C) LOWER-INCOME OCCUPANCY REQUIREMENTS.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
any nonprofit organization, public agency, or for-profit 
entity that purchases an eligible condominium prop- 
erty shali (I) make the property available for occupancy 
by and maintain it as affordable for lower-income fami- 
lies for the remaining useful life of the property, or (ID 
make the property available for purchase by any such 
family who, except as provided in subparagraph (E), 
agrees to occupy the property as a principal residence 
for at least 12 months and who certifies in writing that 
the family intends to occupy the property for at least 12 
months. The restriction described in subclause (I) of the 
preceding sentence shall be contained in the deed or 
other recorded instrument. 

“(ii) MULTIPLE-UNIT PURCHASES.—If any nonprofit 
organization, public agency, or for-profit entity pur- 
chases more than 1 eligible condominium property as a 
part of the same negotiation or purchase, the Corpora- 
tion may (in the discretion of the Corporation) waive 
the requirement under clause (i) and provide instead 
that-not less than 35 percent of all eligible condomin- 
ium properties purchased shall be (I) made available 
for occupancy by and maintained as affordable for 
lower-income families for the remaining useful life of 
the property, or (II) made available for purchase by an 
such family who, except as provided in subparagrap 
(E), agrees to occupy the property as a principal resi- 
dence for at least 12 months and who certifies in 
writing that the family intends to occupy the property 
for at least 12 months. The restriction described 
subclause (I) of the preceding sentence shall be con- 
tained in the deed or other recorded instrument. 

“(iii) SALE TO OTHER PURCHASERS.—If, upon the 
expiration of the 180-day period referred to in subpara- 
graph (B), no purchaser described in clauses (i) through 
(iv) of subparagraph (B) has made a bona fide offer to 
purchase the property, the Corporation may offer to 
sell the property to any other purchaser. 

“(D) RECAPTURE OF PROFITS FROM RESALE.—Except as pro- 
vided in subparagraph (E), if any eligible condominium 
property sold (i) to a qualifying household, or (ii) to a lower- 
income family pursuant to subparagraph (C\iXI]) or 
(C\XiDMD, is resold by the qualifying household or lower- 
income family during the l-year period beginning upon 
initial acquisition by the household or family, the Corpora- 
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tion shall recapture 75 percent of the amount of any pro- 
ceeds from the resale that exceed the sum of (I) the original 
sale price for the acquisition of the property by the qualify- 
ing household or lower-income family, (II) the costs of any 
improvements to the property made after the date of the 
acquisition, and (III) any closing costs in connection with 
the acquisition. 

“(E) EXCEPTION TO RECAPTURE REQUIREMENT.—The Cor- 
poration (or its successor) may in its discretion waive the 
applicability to any qualifying household or lower-income 
family of the requirement under subparagraph (D) and the 
requirements relating to residency of a qualifying house- 
hold or lower-income family (under paragraph (9\L) and 
subparagraph (C) of this paragraph, respectively). The Cor- 
poration may grant any such a waiver only for good cause 
shown, including any necessary relocation of the qualifying 
household or lower-income family. 

“(F) LIMITATIONS ON MULTIPLE UNIT PURCHASES.—The Cor- 
poration may not sell or offer to sell as part of the same 
negotiation or purchase any eligible condominium prop- 
erties that are not located in the same condominium project 
(as such term is defined in section 604 of the Housing and 
Community Development Act of 1980). The preceding 
sentence may not be construed to require all eligible con- 
dominium properties offered or sold as part of the same 
negotiation or purchase to be located in the same structure. 

“(G) RENT LIMITATIONS.—Rents charged to tenants of eli- 
gible condominium properties made available for occupancy 
by very low-income families shall not exceed 30 percent of 
the adjusted income of a family whose income equals 50 
percent of the median income for the area, as determined 
by the Secretary, with adjustment for family size. Rents 
charged to tenants of eligible condominium properties made 
available for occupancy by lower-income families other 
than very low-income families shall not exceed 30 percent 
of the adjusted income of a family whose income equals 65 
percent of the median income for the area, as determined 
by the Secretary, with adjustment for family size.”’. 

(b) CONFORMING AMENDMENT.—Section 21A(c\(11\(B) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1441a(c\(11\(B)) is amended by 
striking “specified under paragraphs (2) and (3)”’ and inserting 
“applicable under paragraphs (2), (3), (12C), (13B), and (14\C)”. 


SEC. 616. REPORTS TO CONGRESS REGARDING AFFORDABLE HOUSING 
PROGRAM. 


Section 21A(c) of the Federal Home Loan Bank Act (12 U.S.C. 
1441la(c)) is amended by adding after paragraph (14) (as added by 
section 515 of this Act) the following new paragraph: 

“(15) REPORTS TO CONGRESS.— 

“(A) IN GENERAL.—The Corporation shall submit to the 
Congress semiannual reports under this paragraph regard- 
ing the disposition of eligible residential properties under 
this subsection during the most recently concluded report- 
ing period. The first report under this paragraph shall be 
submitted not later than the expiration of the 4-month 
period beginning upon the conclusion of the first reporting 
period under subparagraph (B). Subsequent reports shall be 
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submitted not less than every 6 months after such expira- 
tion. 

“(B) REPORTING PERIODS.—For purposes of this paragraph, 
the term ‘reporting period’ means the 6-month period for 
which a report under this paragraph is made, except that 
the first reporting period shall be the period beginning on 
the date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 and ending 
on the date of the enactment of the Resolution Trust Cor- 
poration Refinancing, Restructuring, and Improvement Act 
of 1991. Each successive reporting period shall begin upon 
the conclusion of the preceding reporting period. 

“(C) INFORMATION REGARDING PROPERTIES SOLD.—Each 
report under this paragraph shall contain information 
regarding each eligible residential property sold by the 
Corporation during the applicable reporting period, as fol- 
lows: 

“(i) A description of the property, the location of the 
property, and the number of dwelling units in the 
property. 

“(ii) The appraised value of the property. 

“(iii) The sale price of the property. 

“(iv) For eligible single family properties— 

“(I) the income and race of the purchaser of the 
property, if the property is sold to an occupying 
household or is sold for resale to an occupying 
household; and 

“(II) whether the property is reserved for resi- 
dency by very low- or lower-income families, if the 
property is sold for use as rental property. 

“(v) For eligible multifamily housing properties, the 
number and percentage of dwelling units in the prop- 
erty reserved for occupancy by very low- and lower- 
income families. 

“(vi) The number of eligible single family properties 
sold after the expiration of the offer period for such 
properties referred to in paragraph (2B). 

“(vii) The number of eligible multifamily housing 
properties sold after the expiration of the periods for 
such properties referred to in subparagraphs (B) and 
(D) of paragraph (3). 

“(D) NUMBER OF PROPERTIES WITHIN WINDOWS.—Each 
report under this paragraph shall contain the following 
information: 

“(i) The number of eligible single family properties 
for which the offer period referred to in paragraph 
(2XB) had not expired before the conclusion of the 
applicable reporting period (or had not yet com- 
menced). 

“Gii) The number of eligible multifamily housing 
properties for which the 90-day period referred to in 
paragraph (3)(B) had not expired before the conclusion 
of —— reporting period (or had not yet com- 
menced).”’. 
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SEC. 617. DEFINITIONS. 


Section 21A(c\(9) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c\(9)), as amended by sections 501 and 504(aX(1) of this Act, is 
further amended— 

(1) by striking subparagraph (A) and inserting the following 
new subparagraph: 

“(A) ADJUSTED INCOME AND INCOME.—The terms ‘adjusted 
income’ and ‘income’ shall have the meaning given such 
a in section 3(b) of the United States Housing Act of 

(2) by redesignating subparagraphs (D) through (P) as sub- 
paragraphs (E) through (Q), respectively; and 

(3) by inserting after subparagraph (C) the following new 
subparagraph: 

“(D) ELIGIBLE CONDOMINIUM PROPERTY.—The term ‘eli- 
gible condominium property’ means a condominium unit, 
as such term is defined in section 604 of the Housing and 
Community Development Act of 1980— 

“(i) to which the Corporation acquires title in its 
corporate capacity, its capacity as conservator, or its 
capacity as receiver (including its capacity as the sole 
owner of a subsidiary corporation of a depository 
institution under conservatorship or receivership, 
which subsidiary has as its principal business the 
ownership of real property); and 

“(ii) that has an appraised value that does not exceed 
the applicable dollar amount set forth in the first 
sentence of section 203(b\(2) of the National Housing 
Act (without regard to any increase of such amount for 
high cost areas).’’. 


SEC. 618. RISK-WEIGHTING OF HOUSING LOANS FOR PURPOSES OF CAP- te a 
ITAL REQUIREMENTS. 12 USC 183in 


(a) SINGLE Famity Housinc Loans.— 
(1) 50 PERCENT RISK-WEIGHTED CLASSIFICATION.— 

(a) IN GENERAL.—To provide consistent regulatory treat- 
ment of loans made for the construction of single family 
housing, not later than the expiration of the 120-day period 
beginning on the date of this Act each Federal banking 
agency shall amend the regulations and guidelines of the 
agency establishing minimum acceptable capital levels to 
provide that any single family residence construction loan 
described under subparagraph (B) shall be considered as a 
loan within the 50 percent risk-weighted category. 

(B) REQUIREMENTS.—Subparagraph (A) shall apply to any 
construction loan— 

(i) made for the construction of a residence consisting 
of 1 to 4 dwelling units; 

(ii) under which the lender has acquired from the 
lender originating the mortgage loan for purchase of 
residence, before the making of the construction 
oan— 

(I) documentation demonstrating that the buyer 
of the residence intends to purchase the residence 
and has the ability to obtain a mortgage loan 
sufficient to purchase the residence; and 


note. 
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(ID) any other documentation from the mortgage 
lender that the appropriate Federal banking 
agency may consider appropriate to provide assur- 
ance of the buyer’s intent to purchase the property 
(including written commitments and letters of 
intent); 

(iii) under which the borrower requires the buyer of 
the residence to make a nonrefundable deposit to the 
borrower in an amount (as determined by the appro- 
priate Federal banking agency) of not less than 1 per- 
cent of the principal amount of mortgage loan obtained 
by the borrower for purchase of the residence, for use 
in defraying costs relating to any cancellation of the 
purchase contract of the buyer; and 

(iv) that meets any other underwriting characteris- 
tics that the appropriate Federal banking agency may 
establish, consistent with the purposes of the minimum 
acceptable capital requirements to maintain the safety 
and soundness of financial institutions. 

(2) 100 PERCENT RISK-WEIGHTED CLASSIFICATION.—Not later 
than the expiration of the 120-day period beginning on the date 
of this Act each Federal banking agency shall amend the regu- 
lations and guidelines of the agency establishing minimum 
acceptable capital levels to provide that— 

(A) any single family residence construction loan for a 
residence for which the purchase contract is canceled shall 
be considered as a loan within the 100 percent risk- 
weighted category; and 

(B) the lender of any single family residence construction 
loan shall promptly notify the appropriate Federal banking 
agency of any such cancellation. 

(b) MuttiraMiLy Housinc Loans.— 

(1) 50 PERCENT RISK-WEIGHTED CLASSIFICATION.— 

(A) IN GENERAL.—To provide consistent regulatory treat- 
ment of loans made for the purchase of multifamily rental 
and homeowner properties, not later than the expiration of 
the 120-day period beginning on the date of this Act each 
Federal banking agency shall amend the regulations and 
guidelines of the agency establishing minimum acceptable 
capital levels to provide that any multifamily housing loan 
described under subparagraph (B) and any security 
collateralized by such a loan shall be considered as a loan or 
security within the 50 percent risk-weighted category. 

‘ (B) REqUIREMENTS.—Subparagraph (A) shall apply to any 
oan— 

(i) secured by a first lien on a residence consisting of 
more than 4 dwelling units; 

(ii) under which— 

(I) the rate of interest does not change over the 
term of the loan, (b) the principal obligation does 
not exceed 80 percent of the appraised value of the 
property, and (c) the ratio of annual net operating 
income generated by the property (before payment 
of any debt service on the loan) to annual debt 
service on the loan is not less than 120 percent; or 

(II) the rate of interest changes over the term of 
the loan, (b) the principal obligation does not 
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exceed 75 percent of the appraised value of the 
property, and (c) the ratio of annual net operating 
income generated by the property (before payment 
of any debt service on the loan) to annual debt 
service on the loan is not less than 115 percent; 
(iii) under which— 
(I) amortization of principal and interest occurs 
over a period of not more than 30 years; 
(I) the minimum maturity for repayment of 
principal is not less than 7 years; and 
(III) timely payment of all principal and interest, 
in accordance with the terms of the loan, occurs for 
a period of not less than 1 year; and 
(iv) that meets any other underwriting characteris- 
tics that the appropriate Federal banking agency may 
establish, consistent with the purposes of the minimum 
acceptable capital requirements to maintain the safety 
and soundness of financial institutions. 

(2) SALE PURSUANT TO PRO RATA LOSS SHARING ARRANGE- 
MENTS.—Not later than the expiration of the 120-day period 
beginning on the date of this Act, each Federal banking agency 
shall amend the regulations and guidelines of the agency 
establishing minimum acceptable capital levels to provide that 
any loan fully secured by a first lien on a multifamily housing 
property that is sold subject to a pro rata loss sharing arrange- 
ment by an institution subject to the jurisdiction of the agency 
shall be treated as sold to the extent that loss is incurred by the 
purchaser of the loan. For purposes of this paragraph, the term 
“pro rata loss sharing arrangement” means an agreement 
providing that the purchaser of a loan shares in any loss 
incurred on the loan with the selling institution on a pro rata 
basis. 

(3) SALE PURSUANT TO OTHER ARRANGEMENTS FOR Loss.—Not 
later than the expiration of the 180-day period beginning on the 
date of the enactment of this Act, each Federal banking agency 
shall amend the regulations and guidelines of the agency 
establishing minimum acceptable capital levels to take into 
account other loss sharing arrangements, in connection with 
the sale by an institution subject to the jurisdiction of the 
agency of any loan that is fully secured by a first lien on 
multifamily housing property, for purposes of determining the 
extent to which such loans shall be treated as sold. For purposes 
of this paragraph, the term “other loss sharing arrangement” 
means an agreement providing that the purchaser of a loan 
shares in any loss incurred on the loan with the selling institu- 
tion on other than a pro rata basis. 

(c) APPROPRIATE FEDERAL BANKING AGENCY.—For purposes of this 
section, the term “Federal banking agency” means the Board of 
Governors of the Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Comptroller of the Currency, and the 
Director of the Office of Thrift Supervision. 


SEC. 619. APPLICABILITY. 12 USC 144la 


The amendments made by this title shall not apply to any eligible — 
residential property or eligible condominium property of the Resolu- 
tion Trust Corporation, that is subject to an agreement for sale 
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entered into by the Corporation before the date of the enactment of 
this Act. 


TITLE VII—APPRAISAL AMENDMENTS 


SEC. 701. REAL ESTATE APPRAISALS. 


(a) CERTIFICATION AND LICENSING REQUIREMENTS.—Section 1116 of 
the Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (12 U.S.C. 3345) is amended by adding at the end the 
following new subsection: 

“(e) AUTHORITY OF THE APPRAISAL SUBCOMMITTEE.—The Appraisal 
Subcommittee shall not set qualifications or experience require- 
ments for the States in licensing real estate appraisers. Rec- 
ee of the Subcommittee shall be nonbinding on the 

tates. 

(b) Use oF STATE CERTIFIED AND STATE LICENSED APPRAISERS.— 

(1) EFFECTIVE DATE FOR USE.—Section 1119(a)(1) of the Finan- 
cial Institutions Reform, Recovery and Enforcement Act of 1989 
(12 U.S.C. 3348(a)(1)) is amended by striking “July 1, 1991” and 
inserting “December 31, 1992”. 

(2) EXTENSION OF EFFECTIVE DATE.—Section 1119(b) of the 
Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (12 U.S.C. 3348(b)) is amended— 

(A) in the first sentence, by striking “leading to inordi- 
nate delays” and inserting “, or in any geographical politi- 
cal subdivision of a State, leading to significant delays’; and 

(B) in the second sentence, by striking “inordinate” and 
inserting “significant’’. 


Approved December 12, 1991. 
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Public Law 102-234 
102d Congress 


An Act 


To delay until September 30, 1992, the issuance of any regulations by the Secretary of 
Health and Human Services changing the treatment of voluntary contributions Dec. 12. 1991 
and provider-specific taxes by States as a source of a State’s expenditures for which 9 ——————_ 
Federal financial participation is available under the medicaid program and to (H.R. 3595) 
maintain the treatment of intergovernmental transfers as such a source. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Medicaid 
Voluntary 
SECTION 1. SHORT TITLE. oo 
This Act may be cited as the “Medicaid Voluntary Contribution 
and Provider-Specific Tax Amendments of 1991”. 


SEC. 2. PROHIBITION ON USE OF VOLUNTARY CONTRIBUTIONS, AND 1991. 
LIMITATION ON THE USE OF PROVIDER-SPECIFIC TAXES TO 42 — 1305 
OBTAIN FEDERAL FINANCIAL PARTICIPATION UNDER MEDIC- "°*: 
AID. 


(a) In GENERAL.—Section 1903 of the Social Security Act (42 U.S.C. 
1396b) is amended by adding at the end the following new subsec- 


Amendments of 


n. 

“(w)(1A) Notwithstanding the previous provisions of this section, 
for purposes of determining the amount to be paid to a State (as 
defined in paragraph (7(D)) under subsection (a1) for quarters in 
any fiscal year, the total amount expended during such fiscal year 
as medical assistance under the State plan (as determined without 
regard to this subsection) shall be reduced by the sum of any 
revenues received by the State (or by a unit of local government in 
the State) during the fiscal year— 

“(i) from provider-related donations (as defined in paragraph 
(2)(A)), other than— 

“(D) bona fide provider-related donations (as defined in 
paragraph (2)(B)), and 
“(ID donations described in paragraph (2\C); 

“(ii) from health care related taxes (as defined in paragraph 
(3A)), other than broad-based health care related taxes (as 
defined in paragraph (3\B)); 

“(iii) from a broad-based health care related tax, if there is in 
effect a hold harmless provision (described in paragraph (4)) 
with respect to the tax; or 

“(iv) only with respect to State fiscal years (or portions 
thereof) occurring on or after January 1, 1992, and before 
October 1, 1995, from broad-based health care related taxes to 
the extent the amount of such taxes collected exceeds the limit 
established under paragraph (5). 

“(B) Notwithstanding the previous provisions of this section, for 
puroses of determining the amount to be paid to a State under 
subsection (a7) for all quarters in a Federal fiscal year (beginning 
with fiscal year 1993), the total amount expended during the fiscal 
year for administrative expenditures under the State plan (as deter- 
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Effective dates. 


mined without regard to this subsection) shall be reduced by the 
sum of any revenues received by the State (or by a unit of local 
government in the State) during such quarters from donations 
described in paragraph (2\C), to the extent the amount of such 
donations exceeds 10 percent of the amounts expended under the 
State plan under this title during the fiscal year for purposes 
described in paragraphs (2), (3), (4), (6), and (7) of subsection (a). 

“(C\i) Except as otherwise provided in clause (ii), subparagraph 
(Ai) shall apply to donations received on or after January 1, 1992. 

“(ii) Subject to the limits described in clause (iii) and subpara- 
graph (E), subparagraph (A}i) shall not apply to donations received 
before the effective date specified in subparagraph (F) if such dona- 
tions are received under programs in effect or as described in State 
plan amendments or related documents submitted to the Secretary 
by September 30, 1991, and applicable to State fiscal year 1992, as 
demonstrated by State plan amendments, written agreements, State 
budget documentation, or other documentary evidence in existence 
on that date. 

“(iii) In applying clause (ii) in the case of donations received in 
State fiscal year 1993, the maximum amount of such donations to 
which such clause may be applied may not exceed the total amount 
of such donations received in the corresponding period in State fiscal 
year 1992 (or not later than 5 days after the last day of the 
corresponding period). 

“(D\i) Except as otherwise provided in clause (ii), subparagraphs 
a and (A\iii) shall apply to taxes received on or after January 1, 

“(ii) Subparagraphs (A)(ii) and (A\iii) shall not apply to impermis- 
sible taxes (as defined in clause (iii)) received before the effective 
date specified in subparagraph (F) to the extent the taxes (including 
the tax rate or base) were in effect, or the legislation or regulations 
— such taxes were enacted or adopted, as of November 22, 

“(iii) In this subparagraph and subparagraph (E), the term ‘im- 
permissible tax’ means a health care related tax for which a reduc- 
tion may be made under clause (ii) or (iii) of subparagraph (A). 

“(E\i) In no case may the total amount of donations and taxes 
permitted under the exception provided in subparagraphs (C\ii) and 
(D\ii) for the portion of State fiscal year 1992 occurring during 
calendar year 1992 exceed the limit under paragraph (5) minus the 
total amount of broad-based health care related taxes received in 
the portion of that fiscal year. 

“(ii) In no case may the total amount of donations and taxes 
permitted under the exception provided in subparagraphs (C\ii) and 
(D\ii) for State fiscal year 1993 exceed the limit under paragraph (5) 
minus the total amount of broad-based health care related taxes 
received in that fiscal year. 

“(F) In this paragraph in the case of a State— 

“(i) except as provided in clause (iii), with a State fiscal year 
—— on or before July 1, the effective date is October 1, 
“(ii) except as provided in clause (iii), with a State fiscal year 
that begins after July 1, the effective date is January 1, 1993, or 
“(iii) with a State legislature which is not scheduled to have a 
regular legislative session in 1992, with a State legislature 
which is not scheduled to have a regular legislative session in 
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1993, or with a provider-specific tax enacted on November 4, 
1991, the effective date is July 1, 1993. 

“(2)(A) In this subsection (except as provided in paragraph (6)), the 
term ‘provider-related donation’ means any donation or other vol- 
untary payment (whether in cash or in kind) made (directly or 
indirectly) to a State or unit of local government by— 

“(i) a health care provider (as defined in paragraph (7)B)), 

“(ii) an entity related to a health care provider (as defined in 
paragraph (7)\(C)), or 

“(iii) an entity providing goods or services under the State 
plan for which payment is made to the State under paragraph 
(2), (3), (4), (6), or (7) of subsection (a). 

“(B) For purposes of paragraph (1A)iXD, the term ‘bona fide 
provider-related donation’ means a provider-related donation that 
has no direct or indirect relationship (as determined by the Sec- 
retary) to payments made under this title to that provider, to 
providers furnishing the same class of items and services as that 
provider, or to any related entity, as established by the State to the 
satisfaction of the Secretary. The Secretary may by regulation 
specify types of provider-related donations described in the previous 
sentence that will be considered to be bona fide provider-related 
donations. 

“(C) For purposes of paragraph (1A)(i\ID, donations described in 
this subparagraph are funds expended by a hospital, clinic, or 
similar entity for the direct cost (including costs of training and of 
preparing and distributing outreach materials) of State or local 
agency personnel who are stationed at the hospital, clinic, or entity 
to determine the eligibility of individuals for medical assistance 
under this title and to provide outreach services to eligible or 
potentially eligible individuals. 

“(3)(A) In this subsection (except as provided in paragraph (6)), the 
term ‘health care related tax’ means a tax (as defined in paragraph 
(7XF)) that— 

“(i) is related to health care items or services, or to the 
provision of, the authority to provide, or payment for, such 
items or services, or 

“(ii) is not limited to such items or services but provides for 
treatment of individuals or entities that are providing or paying 
for such items or services that is different from the treatment 
provided to other individuals or entities. 

In applying clause (i), a tax is considered to relate to health care 
items or services if at least 85 percent of the burden of such tax falls 
on health care providers. 

“(B) In this subsection, the term ‘broad-based health care related 
tax’ means a health care related tax which is imposed with respect 
to a class of health care items or services (as described in paragraph 
(7A)) or with respect to providers of such items or services and 
which, except as provided in subparagraphs (D) and (E)— 

“(i) is imposed at least with respect to all items or services in 
the class furnished by all non-Federal, nonpublic providers in 
the State (or, in the case of a tax imposed by a unit of local 
government, the area over which the unit has jurisdiction) or is 
imposed with respect to all non-Federal, nonpublic providers in 
the class; and 
ae is imposed uniformly (in accordance with subparagraph 
(C)). 
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“(C\i) Subject to clause (ii), for purposes of subparagraph (B\ii), a 
tax is considered to be imposed uniformly if— 

“(I) in the case of a tax consisting of a licensing fee or similar 
tax oh a class of health care items or services (or providers of 
such items or services), the amount of the tax imposed is the 
same for every provider providing items or services within the 


“(ID in the case of a tax consisting of a licensing fee or similar 
tax imposed on a class of health care items or services (or 
providers of such services) on the basis of the number of beds 
(licensed or otherwise) of the provider, the amount of the tax is 
the same for each bed of each provider of such items or services 
in the class; 

“(IID in the case of a tax based on revenues or receipts with 
respect to a class of items or services (or providers of items or 
services) the tax is imposed at a uniform rate for all items and 
services (or providers of such items or services) in the class on 
all the gross revenues or receipts, or net operating revenues, 
relating to the provision of all such items or services (or all such 
providers) in the State (or, in the case of a tax imposed by a unit 
of local government within the State, in the area over which the 
unit has jurisdiction); or 

“(IV) in the case of any other tax, the State establishes to the 
satisfaction of the Secretary that the tax is imposed uniformly. 

“(ii) Subject to subparagraphs (D) and (E), a tax imposed with 
respect to a class of health care items and services is not considered 
to be imposed uniformly if the tax provides for any credits, exclu- 
sions, or deductions which have as their purpose or effect the return 
to providers of all or a portion of the tax paid in a manner that is 
inconsistent with subclauses (I) and (II) of subparagraph (E\ii) or 
provides for a hold harmless provision described in paragraph (4). 

“(D) A tax imposed with respect to a class of health care items and 
services is considered to be imposed uniformly— 

“(@) notwithstanding that the tax is not imposed with respect 
to items or services (or the providers thereof) for which payment 
is made under a State plan under this title or title XVIII, or 

“(ii) in the case of a tax described in subparagraph (CXiXIID), 
notwithstanding that the tax provides for exclusion (in whole or 
in part) of revenues or receipts from a State plan under this 
title or title XVIII. 

“(E)G) A State may submit an application to the Secretary 
requesting that the Secretary treat a tax as a broad-based health 
care related tax, notwithstanding that the tax does not apply to all 
health care items or services in class (or all providers of such items 
and services), provides for a credit, deduction, or exclusion, is not 
applied uniformly, or otherwise does not meet the requirements of 
subparagraph (B) or (C). Permissible waivers may include exemp- 
tions for rural or sole-ccommunity providers. 

“(ii) The Secretary shall approve such an application if the State 
establishes to the satisfaction of the Secretary that— 

“() the net impact of the tax and associated expenditures 
under this title as proposed by the State is generally redistribu- 
tive in nature, and 

“(II) the amount of the tax is not directly correlated to 
payments under this title for items or services with respect to 
which the tax is imposed. 
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The Secretary shall by regulation specify types of credits, exclusions, Regulations. 
and deductions that will be considered to meet the requirements of 
this subparagraph. 

“(4) For purposes of paragraph (1)A\iii), there is in effect a hold 
harmless provision with respect to a broad-based health care related 
tax imposed with res to a class of items or services if the 
Secretary determines that any of the following applies: 

“(A) The State or other unit of government imposing the tax 
provides (directly or indirectly) for a payment (other than under 
this title) to ee and the amount of such payment is 
positively correlated either to the amount of such tax or to the 


difference between the amount of the tax and the amount of 
payment under the State plan. 

‘(B) All or any portion of the payment made under this title 
to the are varies based only upon the amount of the total 
caneai 


“(C) The State or other unit of government imposing the tax 
provides (directly or indirectly) for any payment, offset, or 
waiver that guarantees to hold taxpayers harmless for any 
portion of the costs of the tax. 

The provisions of this paragraph shall not prevent use of the tax to 
reimburse health care providers in a class for expenditures under 
this title nor preclude States from relying on such reimbursement to 
justify or explain the tax in the legislative process. 

“(5XA) For purposes of this subsection, the limit under this 
subparagraph with respect to a State is an amount equal to 25 
percent (or, if greater, the State base percentage, as defined in 
subparagraph (B)) of the non-Federal share of the total amount 
expended under the State plan during a State fiscal year (or portion 
thereof), as it would be determined pursuant to paragraph (1A) 
without regard to paragraph (1)(A\iv). 

“(BXi) In subparagraph (A), the term ‘State base percentage’ 
means, with respect to a State, an amount (expressed as a percent- 
age) equal to— 

‘) the total of the amount of health care related taxes 
(whether or not broad-based) and the amount of provider-related 
donations (whether or not bona fide) projected to be collected (in 
accordance with clause (ii)) during State fiscal year 1992, di- 
vided by 

“(ID the non-Federal share of the total amount estimated to 
be expended under the State plan during such State fiscal year. 

“(ii) For purposes of clause (iI), in the case of a tax that is not in 
effect throughout State fiscal year 1992 or the rate (or base) of which 
is increased during such fiscal year, the Secretary shall project the 
amount to be collected during such fiscal year as if the tax (or 
increase) were in effect during the entire State fiscal year. 

“(CXi) The total amount of health care related taxes under 
subparagraph (B\iXI) shall be determined by the Secretary based on 
only those taxes (including the tax rate or base) which were in 
effect, or for which legislation or regulations imposing such taxes 
were enacted or adopted, as of November 22, 1991. 

“(ii) The amount of provider-related donations under subpara- 
graph (B\iXD shall be determined by the eens based on pro- 
grams in effect on September 30, 1991, and applicable to State fiscal 
year 1992, as demonstrated by State plan amendments, written 
agreements, State budget documentation, or other documentary 
evidence in existence on that date. 
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“iii) The amount of expenditures described in subparagraph 
(B\i)ID shall be determined by the Secretary based on the best data 
available as of the date of the enactment of this subsection. 

“(6(A) Notwithstanding the provisions of this subsection, the 
Secretary may not restrict States’ use of funds where such funds are 
derived from State or local taxes (or funds appropriated to State 
university teaching hospitals) transferred from or certified by units 
of government within a State as the non-Federal share of expendi- 
tures under this title, regardless of whether the unit of government 
is also a health care provider, except as provided in section 
1902(aX(2), unless the transferred funds are derived by the unit of 
government from donations or taxes that would not otherwise be 
recognized as the non-Federal share under this section. 

“(B) For purposes of this subsection, funds the use of which the 
Secretary may not restrict under subparagraph (A) shall not be 
considered to be a provider-related donation or a health care related 
tax 


“(7) For purposes of this subsection: 
“(A) Each of the following shall be considered a separate class 
of health care items and services: 

“(i) Inpatient hospital services. 

“(ii) Outpatient hospital services. 

“(iii) Nursing facility services (other than services of 
intermediate care facilities for the mentally retarded). 

“(iv) Services of intermediate care facilities for the men- 
tally retarded. 

“(v) Physicians’ services. 

“(vi) Home health care services. 

“(vii) Outpatient prescription drugs. 

“(viii) Services of health maintenance organizations (and 
other organizations with contracts under section 1903(m)). 

“(ix) Such other classification of health care items and 
services consistent with this subparagraph as the Secretary 
may establish by regulation. 

“(B) The term ‘health care provider’ means an individual or 
person that receives payments for the provision of health care 
items or services. 

“(C) An entity is considered to be ‘related’ to a health care 
provider if the entity— 

“(i) is an organization, association, corporation or part- 
nership formed by or on behalf of health care providers; 

“(ii) is a person with an ownership or control interest (as 
defined in section 1124(a\3)) in the provider; 

“(iii) is the employee, spouse, parent, child, or sibling of 
the provider (or of a person described in clause (ii)); or 

“(iv) has a similar, close relationship (as defined in regu- 
lations) to the provider. 

“(D) The term ‘State’ means only the 50 States and the 
District of Columbia but does not include any State whose 
entire program under this title is operated under a waiver 
granted under section 1115. 

“(E) The ‘State fiscal year’ means, with respect to a specified 
year, a State fiscal year ending in that specified year. 

“(F) The term ‘tax’ includes any licensing fee, assessment, or 
other mandatory payment, but does not include payment of a 
criminal or civil fine or penalty (other than a fine or penalty 
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imposed in lieu of or instead of a fee, assessment, or other 
mandatory payment). 

“(G) The term ‘unit of local government’ means, with respect 
to a State, a city, county, special purpose district, or other 
governmental unit in the State.”’. 

(b) CONFORMING AMENDMENTs.—(1) Section 1902(t) of such Act (42 
U.S.C. 1396a(t)) is amended— 

(A) by striking “Except as provided in section 1903(i), noth- 
ing” and inserting “Nothing”, and 

(B) by striking ‘“‘taxes (whether or not of general applicabil- 
ity)” and inserting “taxes of general applicability”. 

(2) Section 1903(i) of such Act (42 U.S.C. 1396b(i)) is amended by 
striking paragraph (10) inserted by section 4701(b\(2\(B) of the Omni- 
bus Budget Reconciliation Act of 1990. 

(c) ErrectivE Date.—(1) The amendments made by this section 42 USC 1396a 
shall take effect January 1, 1992, without regard to whether or not °t- 
regulations have been promulgated to carry out such amendments 
by such date. 

(2) Except as specifically provided in section 1903(w) of the Social 42 USC 1396b 
Security Act and notwithstanding any other provision of such Act, ®* 
the Secretary of Health and Human Services shall not, with respect 
to expenditures prior to the effective date specified in section 
1903(w\1F) of such Act, disallow any claim submitted by a State 
for, or otherwise withhold Federal financial participation with re- 
spect to, amounts expended for medical assistance under title XIX of 
the Social Security Act by reason of the fact that the source of the 
funds used to constitute the non-Federal share of such expenditures 
is a tax imposed on, or a donation received from, a health care 
provider, or on the ground that the amount of any donation or tax 
proceeds must be credited against the amount of the expenditure. 

(3) The interim final rule promulgated by the Secretary of Health 
and Human Services on October 31, 1991 (56 Federal Register 
56132), relating to the State share of financial participation under 
the medicaid program, is hereby nullified and is of no effect. No part 
of such rule shall be effective except pursuant to a rule promulgated 
after the date of the enactment of this Act and consistent with this 
section (and the amendments made by this section). 


SEC. 3. RESTRICTIONS ON AGGREGATE PAYMENTS FOR DISPROPORTION- 
ATE SHARE HOSPITALS. 


(a) REPEAL OF PROHIBITION OF UprpER PAYMENT LIMIT FOR Dis- 
PROPORTIONATE SHARE HospiTats.—Section 1902(h) of the Social 
Security Act (42 U.S.C. 1396a(h)) is amended by striking “to limit” 
the first place it appears and all that follows through “special needs 

r 


(b) LIMITATION ON AGGREGATE PAYMENT ADJUSTMENTS.— 
(1) IN GENERAL.—Section 1923 of such Act (42 U.S.C. 1396r-4) 
is amended by adding at the end the following new subsection: 
“(f) DENIAL OF FEDERAL FINANCIAL PARTICIPATION FOR PAYMENTS 
IN Excess OF CERTAIN LIMITS.— 
“(1) IN GENERAL.— 

“(A) APPLICATION OF STATE-SPECIFIC LIMITS.—Except as 
provided in subparagraph (D), payment under section 
1903(a) shall not be made with respect to any payment 
adjustment made under this section for hospitals in a State 
(as defined in paragraph (4)\B)) for quarters— 
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“(i) in fiscal year 1992 (beginning on or after Janu- 
ary 1, 1992), unless— 

“(I the payment adjustments are made— 

“(a) in accordance with the State plan in 
effect or amendments submitted to the Sec- 
retary by September 30, 1991, 

“(b) in accordance with the State plan in 
effect or amendments submitted to the Sec- 
retary by November 26, 1991, or modification 
thereof, if the amendment designates only dis- 
proportionate share hospitals with a medicaid 
or low-income utilization percentage at or 
above the Statewide arithmetic mean, or 

“(c) in accordance with a payment methodol- 
ogy which was established and in effect as of 
September 30, 1991, or in accordance with 
legislation or regulations enacted or adopted 
as of such date; or 

“(II the payment adjustments are the minimum 
adjustments required in order to meet the require- 
ments of subsection (c)(1); or 

“(ii) in a subsequent fiscal year, to the extent that the 
total of such payment adjustments exceeds the State 
disproportionate share hospital (in this subsection re- 
ferred to as ‘DSH’) allotment for the year (as specified 
in paragraph (2)). 

“(B) NATIONAL DSH PAYMENT LIMIT.—The national DSH 
payment limit for a fiscal year is equal to 12 percent of the 
total amount of expenditures under State plans under this 
title for medical assistance during the fiscal year. 

“(C) PUBLICATION OF STATE DSH ALLOTMENTS AND NA- 
TIONAL DSH PAYMENT LIMIT.—Before the beginning of each 
fiscal year (beginning with fiscal year 1993), the Secretary 
consistent with section 1903(d), estimate and pub- 

ish— 

“(i) the national DSH payment limit for the fiscal 
year, and 

“(ii) the State DSH allotment for each State for the 

ear. 

“(D) CoNDITIONAL EXCEPTION FOR CERTAIN STATES.—Sub- 
ject to subparagraph (E), beginning with payments for quar- 
ters beginning on or after January 1, 1996, and at the 
option of a State, subparagraph (A) shall not apply in the 
case of a State which defines a hospital as a disproportion- 
ate share hospital under subsection (a)(1) only if the hos- 
pital meets any of the following requirements: 

“(i) The hospital’s medicaid inpatient utilization rate 
(as defined in subsection (b)(2)) is at or above the mean 
medicaid inpatient utilization rate for all hospitals in 
the State. 

“(ii) The hospital’s low-income utilization rate (as 
defined in subsection (b)(3)) is at or above the mean low- 
income utilization rate for all hospitals in the State. 

“(iii) The number of inpatient days of the hospital 
attributable to patients who (for such days) were eli- 
gible for medical assistance under the State plan is 
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equal to at least 1 percent of the total number of such 
days for all hospitals in the State. 

“(iv) The hospital meets such alternative require- 
ments as the Secretary may establish by regulation, 
taking into account the special circumstances of chil- 
dren’s hospitals, hospitals located in rural areas, and 
sole community hospitals. 

“(E) CoNDITION FOR OPTION.—The option specified in 
subparagraph (D) shall not apply for payments for a quar- 
ter beginning before the date of enactment of legislation 
establishing a limit on payment adjustments under this 
section which would apply in the case of a state exercising 
such option. 

“(2) DETERMINATION OF STATE DSH ALLOTMENTS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the State 
DSH allotment for a fiscal year is equal to the State DSH 
allotment for the previous fiscal year (or, for fiscal year 
1993, the State base allotment as defined in paragraph 
(4\(C)), increased by— 

“(i) the State growth factor (as defined in paragraph 
(4\(E)) for the fiscal year, and 

“(ii) the State supplemental amount for the fiscal 
year (as determined under paragraph (3)). 

“(B) ExcEPTIONS.— 

“() LIMIT TO 12 PERCENT OR BASE ALLOTMENT.—A 
State DSH allotment under subparagraph (A) for a 
fiscal year shall not exceed 12 percent of the total 
amount of expenditures under the State plan for medi- 
cal assistance during the fiscal year, except that, in the 
case of a high DSH State (as defined in paragraph 
(4\(A)), the State DSH allotment shall equal the State 
based allotment. 

“(ii) EXCEPTION FOR MINIMUM REQUIRED ADJUST- 
MENT.—No State DSH allotment shall be less than the 
minimum amount of payment adjustments the State is 
required to make in the fiscal year to meet the require- 
ments of subsection (c)(1). 

“(3) STATE SUPPLEMENTAL AMOUNTS.—The Secretary shall 
determine a supplemental amount for each State that is not a 
high DSH State for a fiscal year as follows: 

“(A) DETERMINATION OF REDISTRIBUTION POOL.—The Sec- 
retary shall subtract from the national DSH payment limit 
tem in paragraph (1\B)) for the fiscal year the fol- 

owing: 

“(i) the total of the State base allotments for high 
DSH States; 

“(ii) the total of State DSH allotments for the pre- 
vious fiscal year (or, in the case of fiscal year 1993, the 
total of State base allotments) for all States other than 
high DSH States; 

“(iii) the total of the State growth amounts for all 
— other than high DSH States for the fiscal year; 
an 

“(iv) the total additions to State DSH allotments the 
ee estimates will be attributable to paragraph 
(2)(B)Gi). 
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“(B) DisTRIBUTION OF POOL BASED ON TOTAL MEDICAID 
EXPENDITURES FOR MEDICAL ASSISTANCE.—The supplemental 
amount for a State for a fiscal year is equal to the lesser 
of— 

“(i) the product of the amount determined under 
subparagraph (A) and the ratio of— 

“() the total amount of expenditures made 
under the State plan under this title for medical 
assistance during the fiscal year, to 

“dD the total amount of expenditures made 
under the State plans under this title for medical 
assistance during the fiscal year for all States 
which are not high DSH States in the fiscal year, 


or 
“(ii) the amount that would raise the State DSH 
allotment to the maximum permitted under paragraph 
(2B). 
“(4) DEFINITIONS.—In this subsection: 

“(A) HIGH DsH sTATE.—The term ‘high DSH State’ means, 
for a fiscal year, a State for which the State base allotment 
exceeds 12 percent of the total amount of expenditures 
made under the State plan under this title for medical 
assistance during the fiscal year. 

“(B) State.—The term ‘State’ means only the 50 States 
and the District of Columbia but does not include any State 
whose entire program under this title is operated under a 
waiver granted under section 1115. 

“(C) STATE BASE ALLOTMENT.—The term ‘State base allot- 
ment’ means, with respect to a State, the greater of— 

“(i) the total amount of payment adjustments made 
under subsection (c) under the State plan during fiscal 
year 1992 (excluding any such payment adjustments for 
which a reduction may be made under paragraph 
(1(A)@), or 

“(ii) $1,000,000. 

The amount under clause (i) shall be determined by the 
Secretary and shall include only payment adjustments de- 
scribed in paragraph (1)A)(i)\(D. 

“(D) STATE GROWTH AMOUNT.—The term ‘State growth 
amount’ means, with respect to a State for a fiscal year, the 
lesser of— 

“(i) the product of the State growth factor and the 
State DSH payment limit for the previous fiscal year, 


or 
“(ii) the amount by which 12 percent of the total 
amount of expenditures made under the State plan 
under this title for medical assistance during the fiscal 
year exceeds the State DSH allotment for the previous 
fiscal year. 

“(E) STATE GROWTH FACTOR.—The term ‘State growth 
factor’ means, for a State for a fiscal year, the percentage 
by which the expenditures described in section 1903(a) in 
the State in the fiscal year exceed such expenditures in the 
previous fiscal year.”’. 

(2) CONFORMING AMENDMENTS.—(A) Such section 1923 is fur- 
ther amended— 
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(i) in subsection (a2\B), by striking “subsection (c),” and 
inserting ‘subsections (c) and (f),”; and 

(ii) in subsection (c), by striking “In order” and inserting 
“Subject to subsection (f), in order”. 

(B) Section 1903(aX1) of such Act (42 U.S.C. 1396b(aX1)) is 
amended by inserting “and section 1923(f)” after “of this sec- 
tion”. 

(c) Limits oN AutHority To Restrict DSH Desicnations.— 42 USC 1396r-4. 
Subsection (b) of such section is amended by adding at the end the 
following new paragraph: 

“(4) The Secretary may not restrict a State’s authority to 
designate hospitals as disproportionate share hospitals under 
this section. The previous sentence shall not be construed to 
affect the authority of the Secretary to reduce payments pursu- 
ant to section 1903(w)(1\AXiii) if the Secretary determines that, 
as a result of such designations, there is in effect a hold 
harmless provision described in section 1903(w)(4).”. 

(d) Srupy or DSH PayMent ADJUSTMENTS.— 

(1) IN GENERAL.—The Prospective Payment Assessment 
Commission shall conduct a study concerning— 

(A) the feasibility and desirability of establishing maxi- 
mum and minimum payment adjustments under section 
1923(c) of the Social Security Act for hospitals deemed 
disproportionate share hospitals under State medicaid 
plans, and 

(B) criteria (other than criteria described in clause (i) or 
(ii) of section 1923(f1\D) of such Act) that are appropriate 
for the designation of disproportionate share hospitals 
under section 1923 of such Act. 

(2) ITEMS INCLUDED IN sTUDY.—The Commission shall include 
in the study— 

(A) a comparison of the payment adjustments for hos- 
pitals made under such section and the additional pay- 
ments made under title XVIII of such Act for hospitals 
serving a significantly disproportionate number of low- 
income patients under the medicare program; and 

(B) an analysis of the effect the establishment of limits on 
such payment adjustments will have on the ability of the 
hospitals to be reimbursed for the resource costs incurred 
by the hospitals in treating individuals entitled to medical 
assistance under State medicaid plans and other low- 
income patients. 

(3) Report.—Not later than January 1, 1994, the Commission 
shall submit a report on the study conducted under paragraph 
(1) to the Committee on Finance of the Senate and the Commit- 
tee on Energy and Commerce of the House of Representatives. 
Such report shall include such recommendations respecting the 
pees te of disproportionate share hospitals and the 
establishment of maximum and minimum payment adjust- 
ments for such hospitals under section 1923 of the Social Secu- 
rity Act as may be +o 

(e) ErrectivE Date.—(1) The amendments made by this section 
shall take effect January 1, 1992. 

(2) The proposed rule promulgated by the Secre of Health and 
Human Services on October 31, 1991 (56 Federal ister 56141), 
relating to the standards for defining disproportionate share hos- 
pitals under the medicaid program, shall be withdrawn and can- 
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42 USC 1396b 
note. 


42 USC 1396b 
note. 


celed. No part of such proposed rule shall be effective except pursu- 
ant to a rule promulgated after the date of the enactment of this Act 
and consistent with this section (and the amendments made by this 
section). 


SEC. 4. REPORTING REQUIREMENT. 


(a) In GENERAL.—Section 1903(d) of the Social Security Act (42 
U.S.C. 1396b(d)) is amended by adding at the end the following: 
“(6(A) Each State (as defined in subsection (w)(7\(D)) shall include, 
in the first report submitted under paragraph (1) after the end of 
each fiscal year, information related to— 
“(i) provider-related donations made to the State or units of 
local government during such fiscal year, and 
“(ii) health care related taxes collected by the State or such 
units during such fiscal year. 

“(B) Each State shall include, in the first report submitted under 
paragraph (1) after the end of each fiscal year, information related 
to the total amount of payment adjustments made, and the amount 
of payment adjustments made to individual providers (by provider), 
under section 1923(c) during such fiscal year.”’. 

(b) ErrectiveE Date.—The amendment made by subsection (a) 


shall apply to fiscal years ending after the date of the enactment of 
this Act. 


SEC. 5. INTERIM FINAL REGULATIONS. 


(a) IN GENERAL.—Subject to subsection (b), the Secretary of Health 
and Human Services shall issue such regulations (on an interim 
final or other basis) as may be necessary to implement this Act and 
the amendments made by this Act. 

(b) REGULATIONS CHANGING TREATMENT OF INTERGOVERNMENTAL 
TRANSFERS.—The Secretary may not issue any interim final regula- 
tion that changes the treatment (specified in section 433.45(a) of title 
42, Code of Federal Regulations) of public funds as a source of State 
share of financial participation under title XIX of the Social Secu- 
rity Act, except as may be necessary to permit the Secretary to deny 
Federal financial participation for public funds described in section 
1903(w\(6)(A) of such Act (as added by section 2(a) of this Act) that 
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are derived from donations or taxes that would not otherwise be 


— as the non-Federal share under section 1903(w) of such 
ct. 


(c) CONSULTATION WiTH StatEs.—The Secretary shall consult with 
the States before issuing any regulations under this Act. 


Approved December 12, 1991. 


LEGISLATIVE HISTORY—H.R. 3595: 


HOUSE REPORTS: = es on Energy and Commerce) and 102-409 
‘erence 
CONGRESSIONAL RECORD, Vol. 137 (1901): 
Nov. 19, considered and passed House. 
Nov. 26, considered and passed Senate, amended. House agreed to conference 


report. 
Nov. 27, Senate agreed to conference report. 
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Public Law 102-235 
102d Congress 
An Act 


Dec. 12,1991 To amend the Job Training Partnership Act to encourage a broader range of training 
[S. 367] and job placement for women, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


Nontraditional © United States of America in Congress assembled, 
Employment for 


Women Act. SECTION 1. SHORT TITLE. 
Inter- 


governmental This Act may be cited as the “Nontraditional Employment for 
ations. 4 
SEC 1501 Women Act”. 
te. 
39 USC 1501 SEC. 2. FINDINGS AND PURPOSES. 
note. (a) Finpincs.—The Congress finds that— 

(1) over 7,000,000 families in the United States live in poverty, 
and over half of those families are single parent households 
headed by women; 

(2) women stand to improve their economic security and 
independence through the training and other services offered 
under the Job Training Partnership Act; 

(3) women participating under the Job Training Partnership 
Act tend to be enrolled in programs for traditionally female 
occupations; 

(4) many of the Job Training Partnership Act programs that 
have low female enrollment levels are in fields of work that are 
nontraditional for women; ; 

(5) employment in traditionally male occupations leads to 
higher wages, improved job security, and better long-range 
opportunities than employment in traditionally female-domi- 
nated fields; 

(6) the long-term economic security of women is served by 
— nontraditional employment opportunities for women; 
an 

(7) older women reentering the work force may have special 
needs in obtaining training and placement in occupations 
providing economic security. 

(b) STATEMENT OF PurPosE.—The purposes of this Act are— 

(1) to encourage efforts by the Federal, State, and local levels 
of government aimed at providing a wider range of opportuni- 
ties for women under the Job Training Partnership Act; 

(2) to provide incentives to establish programs that will train, 
place, and retain women in nontraditional fields; and 

(3) to facilitate coordination between the Job Training Part- 
nership Act and the Carl D. Perkins Vocational and Applied 
Technology Education Act to maximize the effectiveness of 
resources available for training and placing women in nontradi- 
tional employment. 
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SEC. 3. DEFINITION. 29 USC 1503. 


Section 4 of the Job Training Partnership Act (hereinafter re- 
ferred to as the “Act’’) is amended by adding at the end thereof the 
following new paragraph: 

“(30) The term ‘nontraditional employment’ as applied to 
women refers to occupations or fields of work where women 
comprise less than 25 percent of the individuals employed in 
such occupation or field of work.”. 


SEC. 4. SERVICE DELIVERY AREA JOB TRAINING PLAN. 


Section 104(b) of the Act is ae 29 USC 1514. 
(1) by redesignating paragraphs (5), (6), (7), a (9), (10), and 
(11) as gat (6), (7), (8), (9), (10), (11), and (12), respectively; 
(2) by inserting after paragraph (4) the following new 
paragraph: 
“(5) goals for— 
(A) the training of women in nontraditional employ- 
ment; and 
“(B) the training-related placement of women in non- 
traditional employment and apprenticeships; 
and a description of efforts to be undertaken to accomplish such 
goals, including efforts to oe awareness of such training 
and placement opportunities;”; an 
‘ (3) in paragraph (12), as redesignated in paragraph (1) above, 


(A) striking “and” at the end of subparagraph (B); 

(B) striking the period at the end of subparagraph (C) and 
inserting in lieu thereof a semicolon; and 

(C) adding after subparagraph (C) the following new sub- 
paragraphs: 

“(D) the extent to which the service delivery area has met 
its goals for the training and training-related placement of 
women in nontraditional employment and apprenticeships; 


“(E) a statistical breakdown of women trained and placed 
in nontraditional occupations, including— 
““(i) the type of training received, by occupation; 

“(ii) whether the participant was placed in a job or 
apprenticeship, and, if so, the occupation and the wage 
at Placement; 

(iii) the participant’ Ss age; 
“(iv) the participant’s race; and 

“(y) information on retention of the participant in 
nontraditional employment.”. 


SEC. 5. GOVERNOR’S COORDINATION AND SPECIAL SERVICES PLAN. 


(a) IN GENERAL.—Section 121(b) of the Act is amended by— 29 USC 1531. 
(1) redesignating paragraphs (3), (4), and (5) as paragraphs (4), 
(5), and (6), respectively; an 
(2) by inserting after paragraph (2) the following new 
paragraph: 
“(3) The plan shall include goals for— 

“(A) the training of women in nontraditional employment 
through funds available under the Job Training Partner- 
ship Act, the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act, and other sources of Federal and 
State support; 
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“(B) the training-related placement of women in non- 
traditional employment and apprenticeships; 

“(C) a description of efforts to be undertaken to accom- 
plish such goals, including efforts to increase awareness of 
such training and placement opportunities; and 

“(D) a description of efforts to coordinate activities pro- 
vided pursuant to the Job Training Partnership Act and the 
Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act to train and place women in nontraditional 
employment.”. 

29 USC 1581. (b) SpEcIAL ProGrams.—Section 121(c) of the Act is amended by— 
(1) redesignating paragraphs (9) and (10) as paragraphs (10) 
and (11), respectively; and 
(2) inserting after paragraph (8) the following new paragraph: 
“(9) providing programs and related services to encourage the 
recruitment of women for training, placement, and retention in 
nontraditional employment;”. 


SEC. 6. STATE JOB TRAINING COORDINATING COUNCIL. 


29 USC 1582. Section 122(b) of the Act is amended by— 

(1) redesignating paragraphs (5), (6), (7), and (8) as paragraphs 
(9), (10), (11), and (12), respectively; and 

(2) inserting after paragraph (4) the following new para- 
graphs: 

“(5) review the reports made pursuant to subparagraphs (D) 
and (E) of section 104(b\12) and make recommendations for 
technical assistance and corrective action, based on the results 
of such reports; 

“(6) prepare a summary of the reports made pursuant to 
subparagraphs (D) and (E) of section 104(b\12) detailing 
promising service delivery approaches developed in each service 
delivery area for the training and placement of women in 
nontraditional occupations, and disseminate annually such 
summary to service delivery areas, service providers throughout 
the State, and the Secretary; 

“(7) review the activities of the Governor to train, place, and 
retain women in nontraditional employment, including activi- 
ties under section 123, prepare a summary of activities and an 
analysis of results, and disseminate annually such summary to 
service delivery areas, service providers throughout the State, 
and the Secretary; 

“(8) consult with the sex equity coordinator established under 
section 111(b) of the Carl D. Perkins Vocational and Applied 
Technology Education Act, obtain from the sex equity coordina- 
tor a summary of activities and an analysis of results in train- 
ing women in nontraditional employment under the Carl D. 
Perkins Vocational and Applied Technology Education Act, and 
disseminate annually such summary to service delivery areas, 
service providers throughout the State, and the Secretary;”. 

SEC. 7. STATE EDUCATION COORDINATION AND GRANTS. 
(a) Strate EpucATION CooRDINATION AND GRANTS.—Section 123(a) 
29 USC 1583. of the Act is amended by— 

(1) striking “and’’ at the end of paragraph (2); 

(2) striking the period at the end of paragraph (3) and insert- 
ing in lieu thereof a semicolon and “and”; and 

(3) inserting the following new paragraph at the end thereof: 
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“(4) to provide statewide coordinated approaches, including 
model programs, to train, place, and retain women in nontradi- 
tional employment.”’. 

(b) Use or Funps.—Section 123(c) is amended— 

(1) in paragraph (2B) by striking “(1) and (3)” and inserting 
in lieu thereof “(1), (3), and (4)”; and 

(2) in paragraph (8) by striking “(1) and (3)” and inserting in 
lieu thereof “‘(1), (3), and (4)”. 


SEC. 8. USE OF FUNDS. 


Section 204 of the Act is amended by— 
(1) redesignating paragraphs (27) and (28) as paragraphs (28) 
and (29), respectively; and 
— after paragraph (26) the following new para- 
anh: 

“(27) outreach, to develop awareness of, and encourage 
participation in, education, training services, and work experi- 
ence programs to assist women in obtaining nontraditional 
employment, and to facilitate the retention of women in non- 
traditional employment, including services at the site of train- 
ing or employment,”’. 


SEC. 9. DEMONSTRATION PROGRAMS. 


Part D of title IV of the Act is amended by adding at the end 
thereof the following new section: 


“DEMONSTRATION PROGRAMS 


“Sec. 457. (a1) From funds available under this part for each of Grants. 
the fiscal years 1992, 1998, 1994, and 1995, the Secretary shall use 29 USC 1737. 
$1,500,000 in each such fiscal year to make grants to States to 
develop demonstration and exemplary programs to train and place 
women in nontraditional employment. 
“(2) The Secretary may award no more than 6 grants in each fiscal 


ear. 
“(b) In awarding grants pursuant to subsection (a), the Secretary 
shall consider— 

“(1) the level of coordination between the Job Training Part- 
nership Act and other resources available for training women in 
nontraditional employment; 

“(2) the extent of private sector involvement in the develop- 
ment and implementation of training programs under the Job 
Training Partnership Act; 

“(3) the extent to which the initiatives proposed by a State 
supplement or build upon existing efforts in a State to train and 
place women in nontraditional employment; 

“(4) whether the proposed grant amount is sufficient to 
accomplish measurable goals; 

“(5) the extent to which a State is prepared to disseminate 
information on its demonstration training programs; and 

“(6) the extent to which a State is prepared to produce 
materials that allow for replication of such State’ s demonstra- 
tion training programs. 

“(cX1) Each State receiving financial assistance pursuant to this 
section may use such funds to— 

“(A) award grants to service providers in the State to train 
and otherwise prepare women for nontraditional employment; 





105 STAT. 1810 PUBLIC LAW 102-235—DEC. 12, 1991 


29 USC 1737 
note. 


‘(B) award grants to service delivery areas that plan and 
demonstrate the ability to train, place, and retain women in 
nontraditional employment; and 

“(C) award grants to service delivery areas on the basis of 
exceptional performance in training, placing, and retaining 
women in nontraditional employment. 

“(2) Each State receiving financial assistance pursuant to subsec- 
tion (c)(1)(A) may only award grants to— 

“(A) community based organizations, 

“(B) educational institutions, or 

“(C) other service providers, 

that have demonstrated success in occupational skills training. 

“(3) Each State receiving financial assistance under this section 
shall ensure, to the extent possible, that grants are awarded for 
training, placing, and retaining women in growth occupations with 
increased wage potential. 

“(4) Each State receiving financial assistance pursuant to subsec- 
tion (c(1)(B) or (c1(C) may only award grants to service delivery 
areas that have demonstrated ability or exceptional performance in 
training, placing, and retaining women in nontraditional employ- 
ment that is not attributable or related to the activities of any 
service provider awarded funds under subsection (c)(1)(A). 

“(d) In any fiscal year in which a State receives a grant pursuant 
to this section such State may retain an amount not to exceed 10 
percent of such grant to— 

“(1) pay administrative costs, 

“(2) facilitate the coordination of statewide approaches to 
training and placing women in nontraditional employment, or 

“(3) provide technical assistance to service providers. 

“(e) The Secretary shall provide for evaluation of the demonstra- 
tion programs carried out pursuant to this section, including 
evaluation of the demonstration programs’ effectiveness in— 

“(1) preparing women for nontraditional employment, and 

“(2) developing and replicating approaches to train and place 
women in nontraditional employment.”. 


SEC. 10. REPORT AND RECOMMENDATIONS. 


(a) Report.—The Secretary of Labor shall report to the Congress 
within 5 years of the date of enactment of this Act on— 

(1) the extent to which States and service delivery areas have 
succeeded in training, placing, and retaining women in non- 
traditional employment, together with a description of the ef- 
forts made and the results of such efforts; and 

(2) the effectiveness of the demonstration programs estab- 
lished by section 457 of the Job Training Partnership Act in 
developing and replicating approaches to train and place 
women in nontraditional employment, including a summary of 
activities performed by grant recipients under the demonstra- 
tion programs authorized by section 457 of the Job Training 
Partnership Act. 

(b) RECOMMENDATIONS.—The report described in subsection (a) 
shall include recommendations on the need to continue, expand, or 
modify the demonstration programs established by section 457 of the 
Job Training Partnership Act, as well as recommendations for 
legislative and administrative changes necessary to increase non- 
traditional employment opportunities for women under the Job 
Training Partnership Act. 
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SEC. 11. DISCRIMINATION. 29 USC 1501 


(a) For purposes of this legislation, nothing in this Act shall be _— 
construed to mean that Congress is taking a position on the issue of 
comparable worth. 

(b) Nothing in this Act shall be construed to require, sanction or 
authorize discrimination in violation of title VII of the Civil Rights 
Act of 1964 or any other Federal law prohibiting discrimination on 
the basis of race, color, religion, sex, national origin, handicap, or 
age. No individual shall be excluded from participation in, denied 
the benefits of, subjected to discrimination under, or denied employ- 
ment in any program under this Act because of race, color, religion, 
sex, national origin, age, handicap, political affiliation or belief. 
Failure to meet the goals in the Act shall not itself constitute a 
violation of title VII of the Civil Rights Act of 1964 or any other 
Federal law prohibiting discrimination on the basis of race, color, 
religion, sex, national origin, handicap, or age. 

SEC. 12. EFFECTIVE DATE. 29 USC 1514 

This Act and the amendments made by this Act shall take effect — 
upon the date of enactment of this Act, except that the require- 


ments imposed by sections 4, 5, and 6 of this Act shall apply to the 


plan or report filed or reviewed for program years beginning on or 
after July 1, 1992. 


Approved December 12, 1991. 


LEGISLATIVE HISTORY—S. 367: 


SENATE REPORTS: No. 102-65 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 26, considered and passed Senate and House. 
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Dec. 12, 1991 


[S. 1532] 


Abandoned 
Infants 
Assistance Act 
Amendments of 


1991. 
42 USC 670 note. 


Public Law 102-236 
102d Congress 
An Act 


To revise and extend the programs under the Abandoned Infants Assistance Act of 
1988. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Abandoned Infants Assistance Act 
Amendments of 1991”. 


SEC. 2. FINDINGS. 


Section 2 of the Abandoned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is amended— 

(1) in paragraph (3), by striking “the vast majority” and 
inserting “an unacceptable number”; 

(2) in paragraph (6), by striking “the number of cases” and all 
that follows and inserting the following: “the number of infants 
and young children who are infected with the human 
immunodeficiency virus (which is believed to cause acquired 
immune deficiency syndrome and which is commonly known as 
HIV) or who have been perinatally exposed to the virus or to a 
dangerous drug;”; 

(3) in paragraph (7)— 

(A) by striking “more than 80 percent of” and inserting 
“many such” before “infants”; and 

(B) by striking “with acquired immune deficiency 
syndrome’; 

(4) in paragraph (8)— 

(A) by inserting “such” before “infants”; and 
(B) by striking “with acquired immune deficiency syn- 
drome”; and 

(5A) in paragraph (9), by striking “and” at the end; 

(B) by redesignating paragraph (10) as paragraph (11); and 

(C) by inserting after paragraph (9) the following new 
paragraph: 

“(10) there is a need to support the families of such infants 
and young children through the provision of services that will 
prevent the abandonment of the infants and children; and”. 


SEC. 3. PROGRAM OF DEMONSTRATION PROJECTS REGARDING INFANTS 
AND YOUNG CHILDREN ABANDONED IN HOSPITALS. 


(a) Prioriry REGARDING CERTAIN INFANTS AND YOUNG CHIL- 
DREN.— 
(1) IN GENERAL.—Section 101 of the Abandoned Infants Assist- 
ance Act of 1988 (42 U.S.C. 670 note) is amended— 

(A) by redesignating subsections (b) through (f) as subsec- 

tions (c) through (g), respectively; and 
(B) by inserting after subsection (a) the following new 

subsection: 
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“(b) Priority IN Provision or Services.—The Secretary may not 
make a grant under subsection (a) unless the applicant for the grant 
agrees that, in carrying out the purpose described in subsection (a) 
(other than with respect to paragraph (6) of such subsection), the 
applicant will give priority to abandoned infants and young 
children— 

“(1) who are infected with the human immunodeficiency virus 
or who have been perinatally exposed to the virus; or 

“(2) who have been perinatally exposed to a dangerous drug.”’. 

(2) CONFORMING AMENDMENTS.—Section 101 of the Abandoned 
Infants Assistance Act of 1988 (42 U.S.C. 670 note) is amended— 

(A) in subsection (a)— 
(i) in paragraph (6), by striking “with acquired 
immune deficiency syndrome” and inserting “described 
in subsection (b)’”; 

(ii) in each of paragraphs (2), (4), (5), and (7), by 
striking “, particularly those with acquired immune 
deficiency syndrome”; and 

(iii) in paragraph (3), by striking “, particularly those 
with acquired immune deficiency syndrome, ”’; and 

(B) in subsection (dX1) (as redesignated by paragraph 
(1A) of this subsection), by striking “(d)” and inserting 
“(ey)”. 

(b) COMPREHENSIVE SERVICE CENTERS.—Section 101(a) of the Aban- 
doned Infants Assistance Act of 1988, as amended by subsection (a) 
of this section, is amended— 

(1) in paragraph (6), by striking “and” after the semicolon at 
the end; 

(2) in paragraph (7), by striking the period at the end and 
inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(8) to prevent the abandonment of infants and young chil- 
dren, and to care for the infants and young children who have 
been abandoned, through model programs providing health, 
educational, and social services at a single site in a geographic 
area in which a significant number of infants and young chil- 
dren described in subsection (b) reside (with special consider- 
ation given to applications from entities that will provide the 
services of the project through community-based organiza- 
tions).”’. 

(c) OrHER Revisions REGARDING PuRPOSE oF GRANTS.—Section 
101(a) of the Abandoned Infants Assistance Act of 1988, as amended 
by subsections (a) and (b) of this section, is amended— 

(1) in paragraph (1), by inserting before the semicolon the 
following: “, including the provision of services to members of 
the natural family for any condition that increases the prob- 
ability of abandonment of an infant or young child”; and 

(2) in paragraph (5), by inserting before the semicolon the 
following: “who are unable to reside with their families or to be 
placed in foster care’. 

(d) ADMINISTRATION OF GRANT.—Section 101(d) of the Abandoned 
Infants Assistance Act of 1988, as redesignated and amended by 
subsection (a) of this section, is amended— 

(1) by redesignating paragraphs (1) through (4) as subpara- 
graphs (A) through (D); 
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(2) in the matter preceding subparagraph (A) (as so redesig- 
nated), by striking “(d) ADMINISTRATION” and all that follows 
through “The Secretary” and inserting the following: 

“(d) ADMINISTRATION OF GRANT.— 

“(1) The Secretary”; 

(3) by moving each of subparagraphs (A) through (D) (as so 
redesignated) 2 ems to the right; and 

(4) by adding at the end the following new paragraph: 

“(2) Subject to the availability of amounts made available in 
appropriations Acts for the fiscal year involved, the duration of 
a grant under subsection (a) shall be for a period of 3 years, 
except that the Secretary— 

“(A) may terminate the grant if the Secretary determines 
that the entity involved has substantially failed to comply 
with the agreements required as a condition of the provi- 
sion of the grant; and 

“(B) shall continue the grant for one additional year if 
the Secretary determines that the entity has satisfactorily 
complied with such agreements.’’. 


SEC. 4. EVALUATIONS, STUDIES, AND REPORTS BY SECRETARY. 


(a) DISSEMINATION OF INFORMATION TO INDIVIDUALS WITH SPECIAL 
NeEEpDs.—Section 102 of the Abandoned Infants Assistance Act of 
1988 (42 U.S.C. 670 note) is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; and 

(2) by inserting after subsection (a) the following new subsec- 
tion: 

Contracts. - “(b) DISSEMINATION OF INFORMATION TO INDIVIDUALS WITH SPECIAL 

EEDS.— 

“(1)A) The Secretary may enter into contracts or cooperative 
agreements with public or nonprofit private entities for the 
development and operation of model projects to disseminate the 
information described in subparagraph (B) to individuals who 
are disproportionately at risk of dysfunctional behaviors that 
lead to the abandonment of infants or young children. 

“(B) The information referred to in subparagraph (A) is 
information on the availability to individuals described in such 
subparagraph, and the families of the individuals, of financial 
assistance and services under Federal, State, local, and private 
programs providing health services, mental health services, 
educational services, housing services, social services, or other 
appropriate services. 

“(2) The Secretary may not provide a contract or cooperative 
agreement under paragraph (1) to an entity unless— 

“(A) the entity has demonstrated expertise in the func- 
tions with respect to which such financial assistance is to be 
provided; and 

“(B) the entity agrees that in disseminating information 
on programs described in such paragraph, the entity will 
give priority— 

“(i) to providing the information to individuals de- 
scribed in such paragraph who— 

“(I) engage in the abuse of alcohol or drugs, who 
are infected with the human immunodeficiency 
virus, or who have limited proficiency in speaking 
the English language; or 
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“(II) have been historically underserved in the 
provision of the information; and 
“(ii) to providing information on programs that are 
operated in the geographic area in which the individ- 
uals involved reside and that will assist in eliminating 
or reducing the extent of behaviors described in such 
paragraph. 

“(3) In providing contracts and cooperative agreements under 
paragraph (1), the Secretary may not provide more than 1 such 
contract or agreement with respect to any geographic area. 

“(4) Subject to the availability of amounts made available in 
appropriations Acts for the fiscal year involved, the duration of 
a contract or cooperative agreement under paragraph (1) shall 
be for a period of 3 years, except that the retary may 
terminate such financial assistance if the Secretary determines 
that the entity involved has substantially failed to comply with 
the agreements required as a condition of the provision of the 
assistance.” 

(b) Srupy.—Section 102(c) of the Abandoned Infants Assistance 
Act of 1988, as amended by subsection (a) of this subsection, is 42 USC 670 note. 
amended— 

(1) in paragraph (1)(A), by striking “infants who have acquired 
immune deficiency syndrome” and inserting “infants and young 
children who are infants and young children described in sec- 
tion 101(b)”’; and 

(2) in paragraph (2), by striking “The Secretary and all that 
follows through “Act,” and inserting the following: “Not later 
than April 1, 1992, the Secretary shall’”’. 


SEC. 5. DEFINITIONS. 
Section 103 of the Abandoned Infants Assistance Act of 1988 (42 


U.S.C. 670 note) is amended to read as follows: 
“SEC. 103. DEFINITIONS. 


“For purposes of this title: 

“(1) The terms ‘abandoned’ and ‘abandonment’, with respect 
to infants and young children, mean that the infants and young 
children are medically cleared for discharge from acute-care 
hospital settings, but remain hospitalized because of a lack of 
appropriate out-of-hospital placement alternatives. 

‘(2) The term ‘dangerous drug’ means a controlled substance, 
as defined in section 102 of the Controlled Substances Act. 

“(3) The term ‘natural family’ shall be broadly interpreted to 
include natural parents, grandparents, family members, 
guardians, children residing in the household, and individuals 
residing in the household on a continuing basis who are in a 
care-giving situation with respect to infants and young children 
covered under this Act.”’. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 


Section 104 of the Abandoned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is amended by striking “For the purpose” and all 
that follows and inserting the following: 

“(a) IN GENERAL.— 

“(1) For the purpose of carrying out this title (other than 
section 102(b)), there are authorized to be appropriated 
$20,000,000 for fiscal year 1992, $25,000,000 for fiscal year 1993, 
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29 USC 623 note. 


‘on ,000,000 for fiscal year 1994, and $35,000,000 for fiscal year 
1995. 


“(2A) Of the amounts appropriated under paragraph (1) for 
any fiscal year in excess of the amount appropriated under this 
subsection for fiscal year 1991, as adjusted in accordance with 
subparagraph (B), the Secretary shall make available not less 
than 50 percent for grants under section 101(a) to carry out 
projects described in paragraph (8) of such section. 

“(B) For purposes of subparagraph (A), the amount relating to 
fiscal year 1991 shall be adjusted for a fiscal year to a greater 
amount to the extent necessary to reflect the percentage in- 
crease in the consumer price index for all urban consumers 
(U.S. city average) for the 12-month period ending with March 
of the preceding fiscal year. 

“(83) Not more than 5 percent of the amounts appropriate 
under paragraph (1) for any fiscal year may be obligated for 
carrying out section 102(a). 

“(b) DISSEMINATION OF INFORMATION FOR INDIVIDUALS WITH SPE- 
CIAL NEEps.—For the purpose of carrying out section 102(b), there is 
authorized to be appropriated $5,000,000 for each of the fiscal years 
1992 through 1995. 

“(c) ADMINISTRATIVE EXPENSES.— 

“(1) For the purpose of the administration of this title by the 
Secretary, there is authorized to be appropriated for each fiscal 
year specified in subsection (a1) an amount equal to 5 percent 
of the amount authorized in such subsection to be appropriated 
for the fiscal year. With respect to the amounts appropriated 
under such subsection, the preceding sentence may not be 
construed to prohibit the expenditure of the amounts for the 
purpose described in such sentence. 

“(2) The Secretary may not obligate any of the amounts 
appropriated under paragraph (1) for a fiscal year unless, from 
the amounts appropriated under subsection (a)(1) for the fiscal 
year, the Secretary has obligated for the purpose described in 
such paragraph an amount equal to the amounts obligated by 
the Secretary for such purpose in fiscal year 1991. 

“(d) AVAILABILITY OF FuNDs.—Amounts appropriated under this 
section shall remain available until expended.”’. 


SEC. 7. CONFORMING AMENDMENT. 


The heading for title I of the Abandoned Infants Assistance Act of 
1988 (42 U.S.C. 670 note) is amended to read as follows: 


“TITLE I—PROJECTS REGARDING ABAN- 
DONMENT OF INFANTS AND YOUNG 
CHILDREN IN HOSPITALS”. 


SEC. 8. TERMINATION OF PROGRAM. 


Section 105 of the Abandoned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is repealed 


SEC. 9. OLDER WORKERS BENEFIT PROTECTION ACT AMENDMENT. 


Amend section 105 of the Older Workers Benefit Protection Act 
(Public Law 101-433) by striking the semicolon at the end of para- 
graph (b)(1) and inserting thereafter the following: “; or that is a 
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result of pattern collective bargaining in an industry where the 
agreement setting the pattern was ratified after September 20, 1990, 
but prior to the date of enactment, and the final agreement in the 
industry adhering to the pattern was ratified after the date of 
enactment, but not later than November 20, 1990;”. 


Approved December 12, 1991. 


LEGISLATIVE HISTORY—S. 1532 (H.R. 2722): 


HOUSE REPORTS: No. 102-209, Pt. 1 (Comm. on Education and Labor) and Pt. 2 
(Comm. on Energy and Commerce), both accompanying 
R. 2722 


SENATE REPORTS: No. 102-161 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 29, considered and passed Senate. 
Nov. 19, H.R. 2722 considered and passed House; S. 1532, amended, passed 
in lieu. 
Nov. 26, Senate concurred in House amendments with an amendment. 
House concurred in Senate amendment. 


49-194 O - 92 - 28: QL. 3 Part 2 
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Dec. 13, 1991 
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Agriculture, 
Conservation, 
and Trade Act 
— of 


7 "USC 1421 note. 


Public Law 102-237 
102d Congress 
An Act 


To make technical corrections to agricultural laws. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Food, Agriculture, Conservation, 
and Trade Act Amendments of 1991”. 


SEC. 2. TABLE OF CONTENTS. 
The table of contents for this Act is as follows: 


TITLE I—AGRICULTURAL COMMODITY PROGRAMS 


101. References. 
102. Conserving use acres 
103. Double cropping of 0/92 acres. 
104. Announcement of acreage reduction programs for rice. 
105. Corn and sorghum bases. 
106. Cover crops on reduced acreage. 
107. Cotton user marketing certificates. 
108. Malting barley. 
109. Deficiency payments for wheat, barley, and oats. 
110. Minor oilseed loan rates. 
111. Sugar. ; 
112. Crop acreage base. 
113. Miscellaneous amendments to the Agricultural Act of 1949. 
. Miscellaneous amendments relating to the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990. 
. Miscellaneous amendments to the Agricultural Adjustment Act. 
. Miscellaneous amendments to the Agricultural Adjustment Act of 1938. 
. Section redesignation. 
. Other miscellaneous commodity amendments. 
. Sense of Congress regarding imported barley and oats. 
. Cotton classing fees. 
. Sense of Congress regarding targeted option payments. 
. Transfer of peanut quota undermarketings. 
. Cotton futures contracts. 
. Lamb price and supply reporting services report and system. 
. Cotton first handler marketing certificates. 
. Production of black-eyed peas for donation. 
. Milk price support program limited to 48 contiguous States. 
. Modification of milk production termination program. 


TITLE II—CONSERVATION 
; —s to the Food, Agriculture, Conservation, and Trade Act of 


. Amendment to the Soil Conservation and Domestic Allotment Act. 
. Farms for the Future. 


. Amendments to the Food Security Act of 1985. 


TITLE I1I—AGRICULTURAL TRADE 


. Superfluous punctuation in farmer to farmer provisions. 

. Punctuation correction in Enterprise for the Americas Initiative. 
. Spelling correction in section 604. 

. Missing word in section 606. 

. Punctuation error in section 607. 

. Typographical correction in section 612. 
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. Erroneous quotation. 

. Punctuation correction. 

. Date correction. 

. Missing subtitle heading correction. 
. Redesignation of subsection. 

. Date correction to section 404. 

. Date correction to section 416. 

. Redesignation of section. 

. Cross reference correction. 

. Placement clarification. 

. Punctuation correction. 

. Elimination of obsolete cross reference. 


Cross reference correction. 


. Correcting clerical errors in section 204 of the Agricultural Trade Act of 


1978. 


. Capitalization correction. 

. Correction of error in date. 

. Correction of typographical error. 

. Cross reference correction. 

. Elimination of superfluous word. 

. Cross reference correction. 

. Amendment to section 602. 

. Section 407 corrections. 

. Section 407(b) amendment. 

. Supplemental views in annual report. 

. Consultations with Congress. 

. Statute designation. 

. Correction of placement and indentation of subparagraph. 
. Export credit guarantee program 

. Technical amendments to the Food for Progress Program 

. Miscellaneous amendment to the Agricultural Trade ervdiieenent and As- 


sistance Act of 1954. 


. Reporting requirements. 
. Sharing United States agricultural expertise and information. 
. Conforming amendment relating to the Environment for the Americas 


Board. 
TITLE IV—RESEARCH 


. Competitive, special, and facilities research grants. 
. National Agricultural Research, Extension, and Teaching Policy Act of 


1977. 


. Rural development and small farm research and education. 
. National Genetic Resources Program. 

. Alternative agricultural research and commercialization. 

. Deer tick research. 

. Miscellaneous research provisions. 

. Sustainable agriculture research and education. 


TITLE V—CREDIT 


. Amendments to the Consolidated Farm and Rural Development Act. 
. Amendments to the Farm Credit Act of 1971. 
. Federal Agricultural Mortgage Corporation. 


TITLE VI—CROP INSURANCE AND DISASTER ASSISTANCE 


. Federal crop insurance. 
. Disaster relief. 


TITLE VII—RURAL DEVELOPMENT 


. Amendments to the Consolidated Farm and Rural Development Act. 
. Amendments to the Food, Agriculture, Conservation, and Trade Act of 


1990. 


. Amendments to the Rural Electrification Act of 1936. 
. Rural health leadership development. 


TITLE VIII—AGRICULTURAL PROMOTION 


. Short title. 
. Pecans. 

. Mushrooms. 
. Potatoes. 

. Limes. 
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SESE 
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. Soybeans. 

. Honey. 

. Cotton. 

. Fluid milk. 
Wool. 


TITLE IX—FOOD AND NUTRITION PROGRAMS 
Subtitle A—Food Stamp Program 


. Application of Food Stamp Act of 1977 to disabled persons. 

. Categorical eligibility for recipients of general assistance. 

. Exclusions from income. 

. Resources that cannot be sold for a significant return. 

. Resource exemption for households exempt under AFDC or SSI. 

. Technical amendment on transitional housing. 

. Performance standards for employment and training programs. 

. Suspension of certain requirements, and study, of food stamp program on 


Indian reservations. 


. Value of allotment. 

. Prorating within a certification period. 

. Recovery of claims caused by nonfraudulent household errors. 
. Demonstration projects for vehicle exclusion limit. 

. Definition of retail food store. 


Subtitle B—Commodity Distribution 


. Extension of elderly commodity processing demonstrations. 
. Reduction of Federal paperwork for distribution of commodities. 


Subtitle C—Indian Subsistence Farming Demonstration Grant 


. Purposes. 

. Definitions. 

. Indian subsistence farming demonstration grant program. 
. Training and technical assistance. 

. Tribal consultation. 

. Use of grants. 

. Amount and term of grant. 

. Other requirements. 

. Authorization of appropriations. 


Subtitle D—Technical Amendments 


. Technical amendments to the Food Stamp Act of 1977. 
. Amendment relating to the Hunger Prevention Act of 1988. 


TITLE X—MISCELLANEOUS TECHNICAL CORRECTIONS 


. Organic certification. 
. Agricultural fellowships. 
. Outreach and assistance for socially disadvantaged farmers and ranch- 


ers. 

. Protection of pets. 

. Critical agricultural materials. 

. Amendments to FIFRA and related provisions. 

. Grain standards. 

. Packers and stockyards. 

. Redundant language in Warehouse Act. 

. Clarification of Food, Agriculture, Conservation, and Trade Act of 1990. 
. Perishable agricultural commodities. 

. Egg products inspection. 

. Prevention of introduction of brown tree snakes to Hawaii from Guam. 
. Grant to prevent and control potato di 

. Collection of fees for inspection services. 

. Exemption and study of certain food products. 

. Fees for laboratory accreditation. 

. State and private forestry technical amendments. 

. Repeal of Public Law 76-543. 


TITLE XI—EFFECTIVE DATES 


. Effective dates. 
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TITLE I—AGRICULTURAL COMMODITY 
PROGRAMS 


SEC. 101. REFERENCES. 


Except as otherwise specifically provided, whenever in this title a 
section is amended, repealed, or referenced, such amendment, 
repeal, or reference shall be considered to be made to that section of 
the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.). 


SEC. 102. CONSERVING USE ACRES. 


(a) Rice.—Section 101B(cX1XE) (7 U.S.C. 1441-2(cX1XE)) is 
amended— ; 

(1) by indenting 2 ems the left margin of clauses (i) and (ii) 
— such clauses as subclauses (I) and (II), respec- 
tively; 

(2) by striking “(E) ALTERNATIVE Crops.—The Secretary” and 
inserting the following: 

“(E) ALTERNATIVE CROPS.— 

“(ij) INDUSTRIAL AND OTHER CROPS.—The Secretary”; 

(3) by indenting 2 ems the left margin of clause (i) (as 
amended by paragraph (2)); 

(4) by striking “sesame, castor beans, crambe,” and inserting 
“castor beans,”; 

(5) by striking ‘“‘rye, mung beans,” and inserting “rye, millet, 
mung beans,”; 

(6) in subclause (I) (as redesignated by paragraph (1)), by 
striking “and will not affect farm income adversely”; and 

(7) by adding at the end the following new clause: 

“(ii) SESAME AND CRAMBE.—The Secretary shall 
permit, subject to such terms and conditions as the 
Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses 
as a condition of qualifying for payments under 
subparagraph (D) to be devoted to sesame and crambe. 
In implementing this clause, if the Secretary deter- 
mines that sesame or crambe are considered oilseeds 
under section 205, the Secretary shall provide that, in 
order to receive payments under subparagraph (D), the 
producers shall agree to forgo eligibility to receive a 
loan under section 205 for the crop of sesame or crambe 
produced on the farm.”. 

(b) Corron.—Section 103B(cX1XE) (7 U.S.C. 1444-2(cX1XE)) is 
amended— 

(1) by indenting 2 ems the left margin of clauses (i) and (ii) 
—— such clauses as subclauses (I) and (II), respec- 
tively; 

(2) by striking “(E) ALTERNATIVE crops.—The Secretary” and 
inserting the following: 

“(E) ALTERNATIVE CROPS.— 

“(i) INDUSTRIAL AND OTHER CROPS.—The Secretary”; 

(3) by indenting 2 ems the left margin of clause (i) (as 
amended by paragraph (2)); 

(4) by striking ‘sesame, castor beans, crambe,” and inserting 
“castor beans,”; 
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(5) by striking ‘ ‘rye, mung beans,” and inserting “rye, millet, 
mung beans,”; 
(6) in subclause (I) (as redesignated by paragraph (1), by 
striking “and will not affect farm income adversely’’; and 
(7) by adding at the end the following new clause: 
“(ii) SESAME AND CRAMBE.—The Secretary shall 
neem subject to such terms and conditions as the 
retary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses 
as a condition of qualifying for payments under 
subparagraph (D) to be devoted to sesame and crambe. 
In implementing this clause, if the Secretary deter- 
mines that sesame or crambe are considered oilseeds 
under section 205, the Secretary shall provide that, in 
order to receive payments under su a (D), the 
roducers shall agree to forgo eligibility to receive a 
ios an under section 205 for the crop of sesame or crambe 
produced on the farm.” 
(c) FEED Grarns.—Section 105B(cX1XF) (7 U.S.C. 1444f(cX1F)) is 
amended— 
(1) in clause (i)— 
(A) by striking ‘ ‘sesame, castor beans, crambe,”’ and 
inserting “castor beans,”; = 
(B) by striking “rye, mung beans,” and inserting “rye, 
millet, mung beans,”’; and 
(C) in subclause (I, by striking “and will not affect farm 
income adversely”; and 
(2) in clause (ii), by striking ‘ ‘mustard seed, and” and inserting 
“mustard seed, sesame, crambe, and”. 
(d) WHEAT. —Section 107B(cX1XF) (7 US.C. 1445b-3a(cX1XF)) is 
amended— 
(1) in clause (i)— 
(A) by striking ‘ ‘sesame, castor beans, crambe,” and 
inserting “castor beans,”; : 
(B) by striking “rye, mung beans,” and inserting “rye, 
millet, mung beans,”’; and 
(C) in subclause (I), by striking ‘“‘and will not affect farm 
income adversely”; and 
(2) in clause (ii), by striking ‘ ‘mustard seed, and” and inserting 
“mustard seed, sesame, crambe, and’’. 


SEC. 103. DOUBLE CROPPING OF 0/92 ACRES. 


(a) FEED Grains.—Section 105B(cX1XF) (7 U.S.C. 1444f(cX1XF)) is 
amended by adding at the end the following new clause: 

“(iii) DOUBLE CROPPING.—The Secretary shall permit, 
subject to such terms and conditions as the Secretary 
may prescribe, all or any portion of the acreage other- 
wise required to be devoted to conservation uses as a 
condition of qualifying for payments under subpara- 
graph (E) that is devoted to an industrial, oilseed, or 
other crop pursuant to clause (i) or (ii) to be subse- 
quently planted during the same crop year to any crop 
described in subparagraph (B), (C), or (D) of section 
504(bX1). The planting of soybeans as such subse- 
quently planted crop shall be limited to farms deter- 
mined by the Secretary to have an established history 
of double cropping soybeans during at least 3 of the 
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preceding 5 years. In implementing this clause, the 
Secretary shall require producers to agree to forego 
eligibility to receive loans under this Act for the crop of 
the subsequently planted crop that is produced on a 
farm under this clause.”. 
(b) WHEaAtT.—Section 107B(cX1F) (7 U.S.C. 1445b-3a(cX1(F)) is 
amended by adding at the end the following new clause: 

“(iii) DOUBLE CROPPING.—The Secretary shall permit, 
subject to such terms and conditions as the Secretary 
may prescribe, all or any portion of the acreage other- 
wise required to be devoted to conservation uses as a 
condition of qualifying for payments under subpara- 
graph (E) that is devoted to an industrial, oilseed, or 
other crop pursuant to clause (i) or (ii) to be subse- 
quently planted during the same crop year to any crop 
described in subparagraph (B), (C), or (D) of section 
504(b\(1). The planting of soybeans as such subse- 
quently planted crop shall be limited to farms deter- 
mined by the Secretary to have an established history 
of double cropping soybeans during at least 3 of the 
preceding 5 years. In implementing this clause, the 
Secretary shall require producers to agree to forego 
eligibility to receive loans under this Act for the crop of 
the subsequently planted crop that is produced on a 
farm under this clause.” 


SEC. 104. ANNOUNCEMENT OF ACREAGE REDUCTION PROGRAMS FOR 
RICE. 


Section 101B(e\(1) (7 U.S.C. 1441-2(e\(1)) is amended by striking 
subparagraph (C) and inserting the following new subparagraph: 
“(C) ANNOUNCEMENTS.— 

“(i) PRELIMINARY ANNOUNCEMENT.—If the Secretary 
elects to implement an acreage limitation program for 
any crop year, the Secretary shall make a preliminary 
announcement of any such program not later than 
December 1 of the calendar year preceding the year in 
which the crop is harvested (or, for the 1992 crop, as 
soon as practicable after the date of enactment of this 
subparagraph). The preliminary announcement shall 
include, among other information determined nec- 
essary by the Secretary, an announcement of the uni- 
form percentage reduction in the rice crop acreage base 
described in paragraph (2)(A). 

“(ii) FINAL ANNOUNCEMENT.—Not later than January 
31 of the calendar year in which the crop is harvested, 
the Secretary shall make a final announcement of the 
program. The announcement shall include, among 
other information determined necessary by the Sec- 
retary, an announcement of the uniform percentage 
reduction in the rice crop described in paragraph 
(2)(A).”. 


SEC. 105. CORN AND SORGHUM BASES. 


Section 105B(eX(2) (7 U.S.C. 1444f(c\(2)) is amended by adding at the 
end the following new subparagraph: 





105 STAT. 1824 PUBLIC LAW 102-237—DEC. 13, 1991 


“(H) CoRN AND SORGHUM BASES.—Notwithstanding any 
other provision of this Act, with respect to each of the 1992 
through 1995 crops of corn and grain sorghums— 

“(i) the Secretary shall combine the permitted acre- 
ages established under subparagraph (D) for a farm for 
a crop year for corn and grain sorghums; 

“(ii) for each crop year, the sum of the acreage 
planted and considered planted to corn and grain sor- 
ghum, as determined by the Secretary under this sec- 
tion and title V, shall be prorated to corn and grain 
sorghum based on the ratio of the crop acreage base for 
the individual crop of corn or grain sorghum, as ap- 
plicable, to the sum of the crop acreage bases for corn 
and grain sorghum established for each crop year; and 

“(ili) for each crop year, the sum of the corn and 
grain sorghum payment acres, as determined under 
subsection (c), shall be prorated to corn and grain 
sorghum based on the ratio of the maximum payment 
acres for the individual crop of corn or grain sorghum, 
as applicable, to the sum of the maximum payment 
acres for corn and grain sorghum established for each 
crop year.”. 


SEC. 106. COVER CROPS ON REDUCED ACREAGE. 


(a) Ricz.—Clause (i) of section 101B(e(4(B) (7 U.S.C. 1441- 
2(e)(4(B)(i)) is amended to read as follows: 
“(j) REQUIRED.— 

“(I) IN GENERAL.—Except as _ provided in 
subclause (II) and paragraph (2), a producer who 
participates in an acreage reduction program 
established for a crop of rice under this subsection 
shall be required to plant to, or maintain as, an 
annual or perennial cover 50 percent (or more at 
the option of the producer) of the acreage that is 
required to be removed from the production of rice, 
but not to exceed 5 percent (or more at the option 
of the producer) of the crop acreage base estab- 
lished for the crop. 

“(II) Artp AREAS.—Subclause (I) shall not apply 
with respect to arid areas (including summer 
fallow areas), as determined by the Secretary. If 
the Secretary determines any county in a State to 
be arid, the respective State committee established 
under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) may 
designate any other county or counties or all of the 
State as arid for the purposes of this paragraph. 

“(III) APPROVAL OF COVER CROPS AND PRACTICES.— 
The State committee, after receiving recommenda- 
tions from the county committees, shall approve 
appropriate crops planted or maintained as cover, 
including, as appropriate, annual or perennial 
native grasses and legumes or other vegetation. 
The State committee shall establish the final seed- 
ing date for the planting of the cover and shall 
approve appropriate cover crops or practices, after 
consulting the Soil Conservation Service State Con- 
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servationist regarding whether the crops or prac- 
tices will sufficiently protect the land from weeds 
and wind and water erosion. After the Secretary 
establishes the State technical committee for the 
State eae to section 1261 of the Food Security 
Act of 1985 (16 U.S.C. 3861), the State committee 
shall consult with the technical committee (rather 
than the Soil Conservation Service State Conserva- 
tionist) regarding whether the crops or practices 
will sufficiently protect the land from weeds and 
wind and water erosion.”. 

(b) Corron.—Clause (i) of section 103B(eX4B) (7 U.S.C. 1444- 

2(e4\(BXi)) is amended to read as follows: 
“(j) REQUIRED.— 

“() IN GENERAL.—Except as provided in 
subclause (II) and paragraph (2), a producer who 
participates in an acreage reduction program 
established for a crop of upland cotton under this 
subsection shall be required to plant to, or main- 
tain as, an annual or perennial cover 50 percent (or 
more at the option of the producer) of the acreage 
that is required to be removed from the production 
of upland cotton, but not to exceed 5 percent (or 
more at the option of the producer) of the crop 
acreage base established for the crop. 

“(II) ArRtD AREAS.—Subclause (I) shall not apply 
with respect to arid areas (including summer 
fallow areas), as determined by the Secretary. If 
the Secretary determines any county in a State to 
be arid, the respective State committee established 
under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) may 
designate any other county or counties or all of the 
State as arid for the purposes of this paragraph. 

“(III) APPROVAL OF COVER CROPS AND PRACTICES.— 
The State committee, after receiving recommenda- 
tions from the county committees, shall approve 
appropriate crops planted or maintained as cover, 
including, as appropriate, annual or perennial 
native grasses and legumes or other vegetation. 
The State committee shall establish the final seed- 
ing date for the planting of the cover and shall 
approve appropriate cover crops or practices, after 
consulting the Soil Conservation Service State Con- 
servationist regarding whether the crops or prac- 
tices will sufficiently protect the land from weeds 
and wind and water erosion. After the Secretary 
establishes the State technical committee for the 
State pursuant to section 1261 of the Food Security 
Act of 1985 (16 U.S.C. 3861), the State committee 
shall consult with the technical committee (rather 
than the Soil Conservation Service State Conserva- 
tionist) regarding whether the crops or practices 
will sufficiently protect the land from weeds and 
wind and water erosion.”’. 

(c) Freep Grains.—Clause (i) of section 105B(eX4\B) (7 U.S.C. 
1444f(e)4)(BXi)) is amended to read as follows: 
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“() REQUIRED.— 

“() IN GENERAL.—Except as provided in 
subclause (II) and paragraph (2), a producer who 
participates in an acreage reduction program 
established for a crop of feed grains under this 
subsection shall be required to plant to, or main- 
tain as, an annual or perennial cover 50 percent (or 
more at the option of the producer) of the acreage 
that is required to be removed from the production 
of feed grains, but not to exceed 5 percent (or more 
at the option of the producer) of the crop acreage 
base established for the crop. 

“(II) Arm AREAS.—Subclause (I) shall not apply 
with respect to arid areas (including summer 
fallow areas), as determined by the Secretary. If 
the Secretary determines any county in a State to 
be arid, the respective State committee established 
under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) may 
designate any other county or counties or all of the 
State as arid for the purposes of this paragraph. 

“(IIT) APPROVAL OF COVER CROPS AND PRACTICES.— 
The State committee, after receiving recommenda- 
tions from the county committees, shall approve 
appropriate crops planted or maintained as cover, 
including, as appropriate, annual or perennial 
native grasses and legumes or other vegetation. 
The State committee shall establish the final seed- 
ing date for the planting of the cover and shall 
approve appropriate cover crops or practices, after 
consulting the Soil Conservation Service State Con- 
servationist regarding whether the crops or prac- 
tices will sufficiently protect the land from weeds 
and wind and water erosion. After the Secretary 
establishes the State technical committee for the 
State pursuant to section 1261 of the Food Security 
Act of 1985 (16 U.S.C. 3861), the State committee 
shall consult with the technical committee (rather 
than the Soil Conservation Service State Conserva- 
tionist) regarding whether the crops or practices 
will sufficiently protect the land from weeds and 
wind and water erosion.”’. 

(d) WHEatT.—Clause (i) of section 107B(e4\(B) (7 U.S.C. 1445b- 
3a(e(4)(B\i)) is amended to read as follows: 
“) REQUIRED.— 

“) IN GENERAL.—Except as provided in 
subclause (II) and paragraph (2), a producer who 
participates in an acreage reduction program 
established for a crop of wheat under this subsec- 
tion shall be required to plant to, or maintain as, 
an annual or perennial cover 50 percent (or more 
at the option of the producer) of the acreage that is 
required to be removed from the production of 
wheat, but not to exceed 5 percent (or more at the 
option of the producer) of the crop acreage base 
established for the crop. 
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“(I) Arm AREAS.—Subclause (I) shall not apply 
with respect to arid areas (including summer 
fallow areas), as determined by the Secretary. If 
the Secretary determines any county in a State to 
be arid, the respective State committee established 
under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) may 
designate any other county or counties or all of the 
State as arid for the purposes of this paragraph. 

“(III) APPROVAL OF COVER CROPS AND PRACTICES.— 
The State committee, after receiving recommenda- 
tions from the county committees, shall approve 
appropriate crops planted or maintained as cover, 
including, as ——— annual or perennial 
native grasses and mes or other vegetation. 
The State committee shall establish the final seed- 
ing date for the planting of the cover and shall 
approve appropriate cover crops or practices, after 
consulting the Soil Conservation Service State Con- 
servationist regarding whether the crops or prac- 
tices will sufficiently protect the land fromm weeds 
and wind and water erosion. After the Secretary 
establishes the State technical committee for the 
State an to section 1261 of the Food Security 
Act of 1985 (16 U.S.C. 3861), the State committee 
shall consult with the technical committee (rather 
than the Soil Conservation Service State Conserva- 
tionist) regarding whether the crops or practices 
will sufficiently protect the land from weeds and 
wind and water erosion.”. 


SEC. 107. COTTON USER MARKETING CERTIFICATES. 


(a) IssuaNce.—Section 103B(aX5\XE) (7 U.S.C. 1444-2(aX5\E)) is 
amended— 

— by striking clause (i) and inserting the following new 
clause: 

“(i) IssuANCE.—Subject to clause (iv), during the 

period beginning August 1, 1991, and ending July 31, 

1996, the Secretary shall issue marketing certificates or 

cash payments to domestic users and exporters for 

documented purchases by domestic users and sales for 

export by exporters made in the week following a 

consecutive 4-week period in which— 

“(I) the Friday through Thursday average price 
quotation for the lowest-priced United States 
growth, as quoted for Middling (M) one and three- 
thirty seconds inch cotton, delivered C.I.F. North- 
ern Europe exceeds the Northern Europe price by 
more than 1.25 cents per pound; and 

“(II) the prevailing world market price for 
upland cotton (adjusted to United States quality 
and location), established under subparagraph (C), 
does not exceed 130 percent of the current crop 
year loan level for the base quality of upland 
cotton, as determined by the Secretary.”; 

(2) in clause (ii), by striking “marketing certificates” and 
inserting “marketing certificates or cash payments”; and 
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(3) by adding at the end the following new clause: 

“(iv) Excreption.—The Secretary shall not issue 
marketing certificates or cash payments under clause 
(i) if, for the immediately preceding consecutive 10- 
week period, the Friday through Thursday average 
price quotation for the lowest priced United States 
growth, as quoted for Middling (M) one and three-thirty 
seconds inch cotton, delivered C.I.F. Northern Europe, 
adjusted for the value of any certificate issued under 
this subparagraph, exceeds the Northern Europe price 

by more than 1.25 cents per pound.”. 
(b) PREVAILING WorLD MarKET PRrice.—Section 103B(aX(5\C)ii) (7 
U.S.C. 1444-2(a)5\(C\ii)) is amended by striking “and (B)” and 

inserting “‘, (B), and (E)”. 


SEC. 108. MALTING BARLEY. 


Section 105B (7 U.S.C. 1444f) is amended— 

(1) in subsection (eX2\G), by adding at the end the following 
Federal new sentence: “The Secretary shall make an annual determina- 
eee tion of whether to exempt such producers from compliance with 
—— any acreage limitation under this paragraph and shall an- 

nounce such determination in the Federal Register.”’; and 

(2) by striking subsection (p) and inserting the following new 
subsection: 

“(p) MALTING BARLEY.— 

“(1) ASSESSMENT REQUIRED.—In order to help offset costs asso- 
ciated with deficiency payments made available under this 
section to producers of barley, the Secretary shall provide for an 
assessment for each of the 1991 through 1995 crop years to be 
levied on any producer of malting barley produced on a farm 
that is enrolled for the crop year in the production adjustment 
program under this section. The Secretary shall establish such 
assessment at not more than 5 percent of the value of the 
malting barley produced on program payment acres on the farm 
during each of the 1991 through 1995 crop years. The production 
per acre on which the assessment is based shall not be greater 
than the farm program payment yield. 

“(2) VALUE OF MALTING BARLEY.—The Secretary may establish 
the value of such malting barley at the lesser of the State or 
national weighted average market price received by producers 
of malting barley for the first 5 months of the marketing year. 
In calculating the State or national weighted average market 
price, the Secretary may exclude the value of malting barley 
that is contracted for sale by producers prior to planting. 

“(3) EXCEPTION TO ASSESSMENT.—In counties where malting 
barley is produced, participating barley producers may certify 
to the Secretary prior to computation of final deficiency pay- 
ments that part or all of the producer’s production was (or will 
be) sold or used for nonmalting purposes. The portion certified 
as sold or used for nonmalting purposes shall not be subject to 
the assessment. The Secretary may require producers to provide 
to the Secretary such documentation as the Secretary considers 
appropriate to carry out this paragraph.”. 


SEC. 109. DEFICIENCY PAYMENTS FOR WHEAT, BARLEY, AND OATS. 
Section 114(c) (7 U.S.C. 1445j(c)) is amended— 
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(1) in the material preceding the paragraphs, by striking 
“sections” and inserting “section”; 

(2) by redesignating paragraph (3) as paragraph (4); and 

(3) by striking paragraph (2) and inserting the following new 
paragraphs: 

“(2) With respect to feed grains (excluding barley and oats), 75 
percent of the final projected deficiency payment for the crop, 
reduced by the amount of the advance, shall be made available 
as soon as practicable after the end of the first 5 months of the 
applicable marketing year. 

“(3) With respect to wheat, barley, and oats, the final pro- 
jected deficiency payment for the crop, reduced by the amount 
of the advance, shall be made available as soon as practicable 
after the end of the first 5 months of the applicable marketing 
year. Such projected payment shall be based on the national 
weighted average market price received by producers during 
the first 5 months of the marketing year for the crop, as 
determined by the Secretary, plus 10 cents per bushel with 
respect to wheat or 7 cents per bushel with respect to barley and 
oats.”’. 


SEC. 110. MINOR OILSEED LOAN RATES. 


Section 205(c) (7 U.S.C. 1446f(c)) is amended— 

(1) in paragraph (2), by striking “flaxseed” and inserting 
“flaxseed, individually,”; 

(2) in paragraph (3), by striking “that, in the case of cotton- 
seed, in no event less” and inserting “in no event shall the level 
for such oilseeds (other than cottonseed) be less’’; and 

(3) by adding after and below paragraph (3) the following new 
sentence: 

“To ensure that producers have an equitable opportunity to produce 
an alternative crop in areas of limited crop options, the Secretary 
may limit, insofar as practicable, adjustments in the loan rate 
established under paragraph (2) applicable to a particular region, 
State, or county for the purpose of reflecting transportation differen- 
tials such that the regional, State, or county loan rate does not 
increase or decrease by more than 9 percent from the basic national 
loan rate.”’. 


SEC. 111. SUGAR. 


(a) SuGaR Price SuPPORT AND MARKETING ASSESSMENTS.—Section 
206 (7 U.S.C. 1446g) is amended— 

(1) in subsection (e), by striking “announce the loan rate” and 
inserting “announce the basic loan rates for beet sugar and 
cane sugar”; 

(2) in subsection (f), by striking “Loans” and inserting “Except 
as provided in subsection (g), loans”; 

(3) by striking subsection (g) and inserting the following new 
subsection: 

“(g) SUPPLEMENTARY NoNRECOURSE LOANS.—The Secretary shall 
make available to eligible processors price support loans with re- 
spect to sugar processed from sugar beets and sugarcane harvested 
in the last 3 months of a fiscal year. Such loans shall mature at the 
end of the fiscal year. The processor may repledge the sugar as 
collateral for a price support loan in the subsequent fiscal year, 
except that the second loan shall— 
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“(1) be made at the loan rate in effect at the time the second 
loan is made; and 

“(2) mature in 9 months less the quantity of time that the 
first loan was in effect.”; and 

(4) in subsection (i)— 

(A) by striking paragraphs (1), (2), and (3) and inserting 
the following new paragraphs: 

“(1) SuUGARCANE.—Effective only for marketings of raw cane 
sugar during the 1992 through 1996 fiscal years, the first proc- 
essor of sugarcane shall remit to the Commodity Credit Cor- 
poration a nonrefundable marketing assessment in an amount 
equal to .18 cents per pound of raw cane sugar, processed by the 
processor from domestically produced sugarcane or sugarcane 
molasses, that has been marketed (including the transfer or 
delivery of the sugar to a refinery for further processing or 
marketing). 

“(2) SuGAR BEETS.—Effective only for marketings of beet 
sugar during the 1992 through 1996 fiscal years, the first proc- 
essor of sugar beets shall remit to the Commodity Credit Cor- 
poration a nonrefundable marketing assessment in an amount 
equal to .193 cents per pound of beet sugar, processed by the 
processor from domestically produced sugar beets or sugar beet 
molasses, that has been marketed. 

“(3) COLLECTION.— 

“(A) Timinc.—Marketing assessments required under 
this subsection shall be collected on a monthly basis and 
shall be remitted to the Commodity Credit Corporation 
within 30 days after the end of each month. Any cane sugar 
or beet sugar processed during a fiscal year that has not 
been marketed by September 30 of that year shall be 
subject to assessment on that date. The sugar shall not be 
subject to a second assessment at the time that it is mar- 
keted. 

“(B) MANNER.—Subject to subparagraph (A), marketing 
assessments shall be collected under this subsection in the 
manner prescribed by the Secretary and shall be non- 
refundable.”; and 

(B) in paragraph (4), by striking “collect or remit the 
reduction” and inserting “remit the assessment”. 

(b) Securttry INTEREsTS.—Subsection (b) of section 405 (7 U.S.C. 
1425) is amended to read as follows: 

“(b) SUGARCANE AND SuGarR Beets.—The security interests ob- 
tained by the Commodity Credit Corporation as a result of the 
execution of security agreements by the processors of sugarcane and 
sugar beets shall be superior to all statutory and common law liens 
on raw cane sugar and refined beet sugar in favor of the producers 
of sugarcane and sugar beets and all prior recorded and unrecorded 
liens on the crops of sugarcane and sugar beets from which the 
sugar was derived. The preceding sentence shall not affect the 
application of section 401(e\(2).”’. 

(c) SuGaR INFORMATION REePporTING.—Section 359a of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359aa) is amended— 

(1) by striking subsection (a) and inserting the following new 
subsection: 

“(a) Duty or Processors, REFINERS AND MANUFACTURERS TO 
REPORT.— 
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“(1) PROCESSORS AND REFINERS.—AI] sugarcane processors, 
cane sugar refiners, and sugar beet processors shall furnish the 
Secretary, on a monthly basis, such information as the Sec- 
retary may require to administer sugar programs, including the 
quantity of purchases of sugarcane, sugar beets, and sugar, and 
production, importation, distribution, and stock levels of sugar. 

“(2) MANUFACTURERS OF CRYSTALLINE FRUCTOSE.—AIl manu- 
facturers of crystalline fructose from corn (hereafter in this part 
referred to as ‘crystalline fructose’) shall furnish the Secretary, 
on a monthly basis, such information as the Secretary may 
require with respect to the manufacturer’s distribution of crys- 
talline fructose.”’; 

(2) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; 

(3) by inserting after subsection (a) the following new 
subsection: 

“(b) Duty or Propucers To Report.—The Secretary may require 
a producer of sugarcane or sugar beets to report, in the manner 
prescribed by the Secretary, the producer’s sugarcane or sugar beet 
—" and acres planted to sugarcane or sugar beets, respectively.”; 
an 

(4) in subsection (d) (as redesignated by paragraph (2))— 

(A) by striking “data on imports,” and inserting “data on 
production, imports,”; and 

(B) by inserting “composite data on distributions of” after 
“sugar and”. 

(d) MARKETING ALLOTMENTS FOR SUGAR AND CRYSTALLINE FRUC- 
TOSE.—Section 359b of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359bb) is amended— 

(1) by striking subsection (a) and inserting the following new 
subsection: 

“(a) SuGAR EsTIMATES.— 

“(1) IN GENERAL.—Before the beginning of each of the fiscal 
years 1992 through 1996, the Secretary shall estimate— 

“(A) the quantity of sugar that will be consumed in the 
United States during the fiscal year (other than sugar 
imported for the production of polyhydric alcohol or to be 
refined and reexported in refined form or in sugar contain- 
ing products) and the quantity of sugar that would provide 
for reasonable carryover stocks; 

“(B) the quantity of sugar that will be available from 
carry-in stocks or from domestically-produced sugarcane 
and sugar beets for consumption in the United States 
during the year; and 

“(C) the quantity of sugar that will be imported for 
consumption in the United States during the year (other 
than sugar imported for the production of polyhydric alco- 
hol or to be refined and reexported in a refined form or in 
sugar containing products), based on the difference be- 
tween— 

“(j) the sum of the quantity of estimated consumption 
and reasonable carryover stocks; and 

“(ii) the quantity of sugar estimated to be available 
from domestically-produced sugarcane and sugar beets 
and from carry-in stocks. 

“(2) QUARTERLY REESTIMATES.—The Secretary shall make 
quarterly reestimates of sugar consumption, stocks, production, 
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and imports for a fiscal year no later than the beginning of each 
of the second through fourth quarters of the fiscal year.”; 

(2) by striking subsection (b) and inserting the following new 
subsection: 

“(b) SUGAR ALLOTMENTS.— 

“(1) IN GENERAL.—For any fiscal year in which the Secretary 
estimates, under subsection (a)(1)(C), that imports of sugar for 
consumption in the United States (other than sugar imported 
for the production of polyhydric alcohol or to be refined and 
reexported in refined form or in sugar containing products) will 
be less than 1,250,000 short tons, raw value, the Secretary shall 
establish for that year appropriate allotments under section 
359c for the marketing by processors of sugar processed from 
domestically-produced sugarcane and sugar beets, at a level 
that the Secretary estimates will result in imports of sugar of 
not less than 1,250,000 short tons, raw value, for that year. 

“(2) Propucts.—The Secretary may include sugar products, 
whose majority content is sucrose or crystalline fructose for 
human consumption, derived from sugarcane, sugar beets, 
molasses or sugar in the allotments under paragraph (1) if the 
Secretary determines it to be appropriate for purposes of this 
part.”; and 

(3) in subsection (d)(4), by inserting after “the United States” 
the following: ‘“(including, with respect to any integrated proc- 
essor and refiner, the movement of raw cane sugar into the 
refining process)”. 

(e) ESTABLISHMENT OF MARKETING ALLOTMENTS.—Section 359c of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359cc) is 
amended— 

(1) in subsection (b)(1)— 

(A) by striking “from the estimated sugar consumption” 
and inserting “from the sum of the estimated sugar 
consumption and reasonable carryover stocks (at the end of 
the fiscal year)”; and 

(B) in subparagraph (A), by striking “(representing mini- 
mum imports of sugar for consumption in the United States 
during the fiscal year)”; 

(2) in subsection (b)(2), by striking “prevent the accumulation 
of sugar acquired by” and inserting “avoid the forfeiture of 
sugar to”; 

(3) in subsection (f)— 

(A) in the subsection heading, by striking ‘“SuGaRcANE 
ALLOTMENT” and inserting “CANE SuGAR ALLOTMENTS’; 
and 

(B) by striking “allotted among the 5 States in the United 
States in which sugarcane is produced” and inserting 
“allotted, among the 5 States in the United States in which 
sugarcane is produced, ”’; ; 

(4) in subsection (g)— 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 

“(1) IN GENERAL.—The Secretary shall, based on reestimates 
under section 359b(a\(2)— 

“(A) adjust upward or downward marketing allotments 
established under subsections (a) through (f) in a fair ana 
equitable manner; 
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“(B) establish marketing allotments for the fiscal year or 
any portion of such fiscal year; or 
““(C) suspend the allotments, 
as the Secretary determines appropriate, to reflect changes in 
estimated sugar consumption, stocks, production, or imports.”’. 
(B) by striking paragraph (3) and inserting the following 
new paragraph: 

“(3) Repuctions.—Whenever a marketing allotment for a 
fiscal year is required to be reduced during the fiscal year under 
this subsection, if the quantity of sugar marketed, including 
sugar pledged as collateral for a price support loan under 
section 206 of the Agricultural Act of 1949 (7 U.S.C. 1446g), for 
the fiscal year at the time of the reduction by any individual 
processor covered by the allotment exceeds the processor’s re- 
duced allocation, the allocation of an allotment, if any, next 
established for the processor shall be reduced by the quantity of 
the excess sugar marketed.”; and 

(5) by striking subsection (h) and inserting the following new 
subsection: 

“(h) FInLInc CANE SUGAR AND BEET SuGAR ALLOTMENTS.—Each 
marketing allotment for cane sugar established under this section 
may only be filled with sugar processed from domestically grown 
sugarcane, and each marketing allotment for beet sugar established 
under this section may only be filled with sugar processed from 
domestically grown sugar beets.’’. 

(f) ALLOCATION OF MARKETING ALLOTMENTS.—Section 359d of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1359dd) is amended— 

(1) in subsection (a2) by striking “after such hearing” both 
places it appears and inserting “after a hearing, if requested by 
interested parties,”’; and 

(2) by striking subsection (b) and inserting the following new 
subsection: 

“(b) Fittinc CANE SuGAR ALLOTMENTS.—Except as otherwise pro- 
vided in section 359e, a State cane sugar allotment established 
under section 359c(f) for a fiscal year may be filled only with sugar 
processed from sugarcane grown in the State covered by the 
allotment.”. 

(g) REASSIGNMENTS OF Dericits.—Section 359e of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1359ee) is amended to read as 
follows: 


“SEC. 359e. REASSIGNMENT OF DEFICITS. 


“(a) EsTIMATES OF DeErFicits.—At any time allotments are in effect 
under this part, the Secretary, from time to time, shall determine 
whether (in view of then-current inventories of sugar, the estimated 
production of sugar and expected marketings, and other pertinent 
factors) any processor of sugarcane will be unable to market the 
sugar covered by the portion of the State cane sugar allotment 
allocated to the processor and whether any processor of sugar beets 
will be unable to market sugar covered by the portion of the beet 
sugar allotment allocated to the processor. 

“(b) REASSIGNMENT OF DEFICITS.— 

“(1) Cane suGaR.—If the Secretary determines that any 
sugarcane processor who has been allocated a share of a State 
cane sugar allotment will be unable to market the processor’s 
allocation of the State’s allotment for the fiscal year— 
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“(A) the Secretary first shall reassign the estimated quan- 
tity of the deficit to the allocations for other processors 
within that State, depending on the capacity of each other 
processor to fill the portion of the deficit to be assigned to it 
and taking into account the interests of producers served by 
the processors; 

“(B) if after the reassignments the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
estimated quantity of the deficit proportionately to the 
allotments for other cane sugar States, depending on the 
capacity of each other State to fill the portion of the deficit 
to be assigned to it, with the reassigned quantity to each 
State to be allocated among processors in that State in 
proportion to the allocations of the processors; and 

“(C) if after the reassignments, the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
remainder to imports. 

“(2) BEET suGAR.—If the Secretary determines that a sugar 
beet processor who has been allocated a share of the beet sugar 
allotment will be unable to market that allocation— 

“(A) the Secretary first shall reassign the estimated quan- 
tity of the deficit to the allotments for other sugar beet 
processors, depending on the capacity of each other proc- 
essor to fill the portion of the deficit to be assigned to it and 
taking into account the interests of producers served by the 
processors; and 

“(B) if after the reassignments, the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
remainder to imports. 

“(3) CORRESPONDING INCREASE.—The allocation of each proc- 
essor receiving a reassigned quantity of an allotment under this 
subsection for a fiscal year shall be increased to reflect the 
reassignment. ”’. 

(h) Provisions APPLICABLE TO PropuUCcERS.—Section 359f(b) of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1359ff(b)) is 
amended— 

(1) in paragraph (1)(A), by striking “250 producers in such 
State” and inserting “250 sugarcane producers in the State 
(other than Puerto Rico)”; 

(2) in paragraph (2), by striking “establish proportionate 
shares for the crop of sugarcane that is harvested during” and 
inserting “establish a proportionate share for each sugarcane- 
producing farm that limits the acreage of sugarcane that may 
be harvested on the farm for sugar or seed during’’; and 

(3) by striking paragraphs (3), (4), and (5) and inserting the 
following new paragraphs: 

“(3) METHOD OF DETERMINING.—For purposes of determining 
proportionate shares for any crop of sugarcane: 

“(A) The Secretary shall establish the State’s per-acre 
yield goal for a crop of sugarcane at a level (not less than 
the average per-acre yield in the State for the preceding 5 
years, as determined by the Secretary) that will ensure an 
adequate net return per pound to producers in the State, 
taking into consideration any available production research 
data that the Secretary considers relevant. 
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“(B) The Secretary shall adjust the per-acre yield goal by 
the average recovery rate of sugar produced from sugar- 
cane by processors in the State. 

“(C) The np, shall convert the State allotment for 
the fiscal year involved into a State acreage allotment for 
the crop by dividing the State allotment by the per-acre 
yield goal for the State, as established under subparagraph 
(A) and as further adjusted under subparagraph (B). 

“(D) The Secretary shall establish a uniform reduction 
percentage for the crop by dividing the State acreage allot- 
ment, as determined for the crop under subparagraph (C), 
by the sum of all adjusted acreage bases in the State, as 
determined by the Secretary. 

“(E) The uniform reduction percentage for the crop, as 
determined under a (D), shall be — to the 
acreage base for each sugarcane-producing farm in the 
State to determine the farm’s proportionate share of sugar- 
cane acreage that may be harvested for sugar or seed. 

“(4) ACREAGE BASE.—For purposes of this subsection, the acre- 
age base for each sugarcane-producing farm shall be determined 
by the Secretary, as follows: 

“(A) The acreage base for any farm shall be the number 
of acres that is equal to the average of the acreage planted 
and considered ae for harvest for sugar or seed on the 
farm in each of the 5 crop years preceding the fiscal year 
the proportionate share will be in effect. 

“(B) Acreage planted to sugarcane that producers on a 
farm were unable to harvest to sugarcane for sugar or seed 
because of drought, flood, other natural disaster, or other 
condition beyond the control of the producers may be 
considered as harvested for the production of sugar or seed 
for purposes of this paragraph. 

“(5) VIOLATION. — 

“(A) IN GENERAL.— Whenever proportionate shares are in 
effect in a State for a crop of sugarcane, producers on a 
farm shall not knowingly harvest, or allow to be harvested, 
for sugar or seed an acreage of sugarcane in excess of the 
farm’s proportionate share for the fiscal year, or otherwise 
violate proportionate share regulations issued by the Sec- 
retary under section 359h(a). 

“(B) Crvit PENALTY.—Any producer who violates sub- 
paragraph (A) shall be liable to the Commodity Credit 
Corporation for a civil penalty in an amount equal to 3 
times the United States market value, at the time of the 
commission of the violation, of the quantity of sugar pro- 
duced from that quantity of sugarcane involved in the 
violation. The quantity of sugarcane involved shall be deter- 
mined based on the per-acre yield goal established under 
paragraph (3).”. 

(i) SpectaL Rutes.—Section 359g of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1359gg) is amended— 

(1) by striking subsections (a) and (b) and inserting the follow- 
ing new subsections: 

“(a) TRANSFER OF ACREAGE Base History.—For the purpose of 
establishing proportionate shares for sugarcane farms under section 
359f, the Secretary, on application of any producer, with the written 
consent of all owners of a farm, may transfer the acreage base 
history of the farm to any other parcels of land of the applicant. 
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“(b) PRESERVATION OF ACREAGE BasE History.—If for reasons 
beyond the control of a producer on a farm, the producer is unable 
to harvest an acreage of sugarcane for sugar or seed with respect to 
all or a portion of the proportionate share established for the farm 
under section 359f, the Secretary, on the application of the producer 
and with the written consent of all owners of the farm, may 
preserve for a period of not more than 3 consecutive years the 
acreage base history of the farm to the extent of the proportionate 
share involved. The Secretary may permit the proportionate share 
to be redistributed to other ‘oe, but no acreage base history for 
purposes of establishing acreage bases shall accrue to the other 
farms by virtue of the redistribution of the proportionate share.”; 


and 
(2) in subsection (c)— 
(A) by striking “hearing and”; and 
(B) by inserting “required to be” after ‘ ‘proportionate 
share was’ 

(j) REGULATIONS. —Subsection (a) of section 359h of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359hh(a)) is amended to read 
as follows: 

“(a) REGULATIONS.—The Secretary or the Commodity Credit Cor- 
poration, as appropriate, shall issue such regulations as may be 
necessary to carry out the authority vested in the Secretary in 
administering this part.”; and 

(k) ApPEALS.—Paragraph (2) of section 359i(b) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1359ii(b)(2)) is amended to read as 
follows: 

“(2) HEARING.—The Secretary shall provide each appellant an 
opportunity for a hearing before an administrative law judge in 
accordance with sections 554 and 556 of title 5, United States 
Code. The expenses for conducting the hearing shall be re- 
imbursed by the Commodity Credit Corporation.”’. 


SEC. 112. CROP ACREAGE BASE. 


(a) ACREAGE CONSIDERED PLANTED.—Section 503(c) (7 U.S.C. 
1463(c)) is amended— 

(1) by redesignating paragraphs (6) and (7) as paragraphs (7) 
and (8) respectively; an 

= inserting after paragraph (5) the following new para- 
graph: 

“(6) acreage in an amount not to exceed 20 percent of the crop 
acreage base for a crop of feed grains or wheat if— 

“(A) the acreage is planted to dry peas, (limited to Aus- 
trian peas, wrinkled, seed, green, yellow, and umatilla) and 
lentils; and 

“(B) payments are not received by producers under sec- 
tions 105B(c1E) and 107B(c\1XE), as the case may be;’. 

(b) ADJUSTMENT OF Bases.—Section 503(h) (7 U.S.C. 1463(h)) is 
amended— 
(1) by striking “Basrs.—The county” and inserting the follow- 
ing: “BASES.— 
(1) IN GENERAL.—The county”; and 
(2) by adding at the end the following new paragraph: 
“(2) RESTORATION OF Crop ACREAGE BASE.— 
“(A) IN GENERAL.—For the 1992 through 1995 crop years, the 
county committee shall allow an eligible producer to increase 
individual crop acreage bases on the farm, subject to subsection 
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(aX(2), above the levels of base that would otherwise be estab- 
lished under this section, in order to restore the total of crop 
acreage bases on the farm for the 1992 through 1995 crop years 
to the same level as the total of crop acreage bases on the farm 
for the 1990 crop year. 

“(B) ELIGIBLE PRODUCER DEFINED.—For the purposes of this 
paragraph, the term ‘eligible producer’ means a producer of 
upland cotton or rice who, the appropriate county committee 
determines— 

“(i) was required to reduce one or more individual crop 
acreage bases on the farm during the 1991 crop year in 
order to comply with subsection (a2) and the change in the 
calculation of cotton and rice crop acreage bases to a 3-year 
formula as provided in this section; and 

“(ii) has participated in the price support program during 
the 1991 crop year and each subsequent crop year through 
the current crop year. 

“(C) REGULATIONS.—The Secretazy shall issue regulations to 
carry out this paragraph.”’. 

(c) PLANTING FLEXIBILITY. —Section 504(b\(1) (7 U.S.C. 1464(b\(1)) is 
amended— 

(1) by striking ‘‘and” at the end of subparagraph (C); 

(2) by cepa the period at the end of subparagraph (D) and 
inserting “; and’; and 

(3) by adding ‘at the send the following new subparagraph: 

“(E) mung beans.” 


SEC. 113. MISCELLANEOUS AMENDMENTS TO THE AGRICULTURAL ACT 
OF 1949. 


The Agricultural Act of 1949 (7 U.S.C. 1421 et seq.) is further 
amended— 

(1) in section 101B(cX1\B) (7 U.S.C. 1441-2(c\1\B)), by re- 
designating the second clause (ii) as clause (iii); 

(2) in section 103B(a) (7 U.S.C. 1444-2(a))— 

(A) in paragraph (1B), ws striking “upland cotton,” and 
inserting “upland cotton),”; 

(B) in paragraph (3), by iutiien “the date of enactment of 
this Act” and inserting “November 28, 1990’ 

(3) i in section 103B(n\1XD) (7 U.S.C. 1444- %nX(1XD)), by strik- 
ing “effective date of the proclamation” and inserting “date the 
special quota is established by the Secretary”; 

(4) in _ section 105B(cX1XBXiiiXTV Xbb) (7 USC. 
1444f(c\1(BXiiiXTV Xbb) by striking “(bb) Barry ,CALCULA- 
TIONS.—” and inserting “(bb) BARLEY CALCULATIONS.— 

(5) in section 105B(g) (7 U.S.C. 1444f(g))— 

(A) in paragraph (1), by striking “subsection (d)’ and 
inserting “subsection (e)”; and 

(B) in paragraph (6XB), by striking “is” both places it 

appears and inserting “are” 

(6) in section 107B(gX1) (7 U. S.C. 1445b-3a(g\(1)), by striking 

“subsection (d)” and inserting “subsection (e)’; 

(7) in section 110 (7 U.S.C. 1445e)— 

(A) in subsection (n), by striking “the date of enactment of 
this section” and inserting ‘“November 28, 1990”; 

(B) by redesignating subsection (0) as subsection (p) and 
transferring such subsection to the end of the section; and 

(C) in the second subsection (k)— 
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(i) by redesignating such subsection as subsection (0); 

(ii) by striking “(o) In” and inserting “(o) Review.— 
In”; and 

(iii) by striking “subsection (e1)” and inserting “this 


section’ 

(8) in section 201 (7 U.S.C. 1446), by redesignating subsection 
(b) (as amended by section 1161(b\3) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3521)) as subsection (c); 

(9) in section 202 (7 U.S.C. 1446a)— 

(A) by striking ‘Administrator of Veterans’ Affairs” each 
place it appears and inserting ‘Secretary of Veterans Af- 
fairs”; and 

(B) by striking “Administrator” each place it appears and 
inserting “Secretary of Veterans Affairs”; 

(10) in section 204(h\(3) (7 U.S.C. 1446e(h\\3)), by adding at the 
end the following new sentence: “A refund under this subsec- 
tion shall not be considered as any type of price support or 
payment for purposes of sections 1211 and 1221 of the Food 
Security Act of 1985 (16 U.S.C. 3811 and 3821).”; 

(11) in section 406(b)(4) (7 U.S.C. 1426(b\(4)), by striking “the 
date of enactment of this subsection” and inserting ““November 
28, 1990,”; and 

(12) in section 426 (7 U.S.C. 1433e)— 

(A) in subsection (c)— 

(i) by striking “division” in paragraphs (1) and (6) and 
inserting “Division”; and 

(ii) by striking “subsection (e)” in paragraph (7) and 
inserting “subsection (f)”; 

(B) in subsection (f), by striking ‘county or State” and 
inserting “State or county”; 

(C) in subsection (g), by striking “County Committees” 
and inserting “county committees”; and 

(D) in subsection (h), by striking “section 8(e)’”’ and insert- 
ing “section 8(b)’. 


SEC. 114. MISCELLANEOUS AMENDMENTS RELATING TO THE FOOD, AGRI- 
CULTURE, CONSERVATION, AND TRADE ACT OF 1990. 


(a) IN GENERAL.—The Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 104 Stat. 3359) is amended— 
(1) in section 1124 (7 U.S.C. 1445e note; 104 Stat. 3506), by 
striking “warehouse” both places it appears and inserting 
“warehousemen”; 
(2) in section 1156 (7 U.S.C. 1421 note), by striking subsection 
(b) and inserting the following new subsection: 

“(b) Funps.—The Corporation shall expend such funds as may be 
required to conduct the pilot program for futures options contract 
trading in the manner specified in this subtitle and the regulations 
issued, and contracts entered into, to carry out this subtitle, except 
that funds of the Corporation may not be used to carry out this 
subtitle unless the Secretary, in the sole discretion of the Secretary, 
determines in advance that such funds shall be used for this 
purpose.’ 

(3) in section 1353 (7 U.S.C. 1622 note; 104 Stat. 3567), by 
striking “et seq” and inserting “et seq.’ 
(4) in section 2241 (7 U.S.C. 1421 note; 104 Stat. 3963)— 
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(A) in subsection (a)4\A), by inserting “extra long staple 
cotton,” after “upland cotton,” each place it appears; 
(B) in subsection (b\(1), by inserting “extra long staple 
cotton,” after “upland cotton,”; and 
(C) in subsection (b)(4), by, inserting ‘extra long staple 
cotton,” after “upland cotton,’ 
(5) in section 2243 X2KA) (7 Uz ‘S.C. 1421 note; a Stat. 3966), 
by striking “to harvest” and inserting “for harves 
(6) in section 2249 (7 U.S.C. 1421 note; 104 Stat. 3972), by 
—— “chapter” and inserting “subchapter” each place it 
appe 
7) i in n section 2250(bX(1) (7 U.S.C. 1421 note; 104 Stat. 3973), by 
striking “cotton” and inserting “upland cotton, extra long 
staple cotton”; 
(8) in section 2257 (7 U.S.C. 1421 note; 104 Stat. 3974), by 
ae “chapter” and inserting “subchapter” each place it 


°F) in in section 2258 (7 U.S.C. 1421 note; 104 Stat. 3975), by 
striking “chapter” and inserting “subchapter 

(10) in section 2259 (7 U.S.C. 1421 note; "104 Stat. 3975), by 
striking “chapter” and inserting “subchapter 

(11) in section 2263 (7 U.S.C. 1421 note; 164 Stat. 3975), by 
striking * ‘chapter” and inserting “subchapter” each place it 
appears 

(12) in section 2265 (7 U.S.C. 1421 note; 104 Stat. 3976), by 
striking “chap ter” and inserting “subchapter 

(13) in outiinte 2266(a) (7 U.S.C. 1421 a Tos Stat. 3976), by 
striking “subchapter” and inserting “chapter’ 

(14) in section 2267 (7 U.S.C. T4201 aan 104 Stat. 3976)— 

(A) in subsection (a), by striking ‘ ‘subchapter” and insert- 
ing “chapter” each place it appears; and 

oi — —- (b), by striking “chapter 1” and inserting 
“this chap 

(15) in aa "2368(b) (7 U.S.C. 1421 note; 104 Stat. 3976), by 
striking “subchapter” and inserting ‘ ‘chapter”: and 

(16) in section 2271 (7 U.S.C. 1421 note; 104 Stat. 3977), by 
striking “payment of ” and inserting ‘ ‘payments or” 

(b) Price Support For HicH Moisture FEED GRAINS.— 

(1) IN GENERAL.—Section 105B of the Agricultural Act of 1949 
(7 U.S.C. 1444f) is amended— 

(A) by redesignating subsection (q) as subsection (r); and 

(B) by inserting after subsection (p) the following new 
subsection: 

“(q) Price Support ror HicH Moisture FEED GRAINS.— 

“(1) RecouRsE LOANS.—Notwithstanding any other provision 
of law, effective for each of the 1991 through 1995 crops of feed 
grains, the Secretary (through the Commodity Credit Corpora- 
tion) shall make available recourse loans, as determined by the 
Secretary, to producers on a farm who— 

“(A) normally harvest all or a portion of their crop of feed 
grains in a high moisture state, hereinafter in this subsec- 
tion defined as a feed grain having a moisture content in 
excess of Commodity Credit Corporation standards for loans 
made by the Secretary under paragraphs (1) and (6) of 
subsection (a); 

“(BXi) present certified scale tickets from an inspected, 
certified commercial scale, including licensed warehouses, 
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feedlots, feed mills, distilleries, or other similar entities 
approved by the Secretary, pursuant to regulations issued 
by the Secretary; or / 

“(ii) present field or other physical measurements of the 
standing or stored feed grain crop in regions of the country, 
as determined by the Secretary, that do not have certified 
commercial scales from which certified scale tickets may be 
obtained within reasonable proximity of harvest operation; 

“(C) certify that they were the owners of the feed grain at 
the time of delivery to, and that the quantity to be placed 
under loan was in fact harvested on the farm and delivered 
to, a feedlot, feed mill, or commercial or on-farm high- 
moisture storage facility, or to such facilities maintained by 
the users of such high-moisture feed grain; 

“(D) comply with deadlines established by the Secretary 
for harvesting the feed grain and submit applications for 
loans within deadlines established by the Secretary; and 

“(E) participate in an acreage limitation program for the 
crop of feed grains established by the Secretary. 

“(2) ELIGIBILITY OF ACQUIRED FEED GRAINS.—The loans shall be 
made on a quantity of feed grains of the same crop acquired by 
the producer equivalent to a quantity determined by 
multiplying— 

“(A) the acreage of the feed grain in a high moisture state 
harvested on the producer’s farm; by 

“(B) the lower of the farm program payment yield or the 
actual yield on a field, as determined by the Secretary, that 
is similar to the field from which such high moisture feed 
grain was obtained.”. 

(2) CONFORMING AMENDMENT.—Section 404 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 1444f-1) 
is repealed. 


SEC. 115. MISCELLANEOUS AMENDMENTS TO THE AGRICULTURAL 
ADJUSTMENT ACT. 


The Agricultural Adjustment Act (7 U.S.C. 601 et seq.), reenacted 
with amendments by the Agricultural Marketing Agreement Act of 
1937, is amended— 

(1) in section 8b(bX(2) (7 U.S.C. 608b(b\(2)), by striking “(7 
U.S.C. 1445c-2)” and inserting “(7 U.S.C. 1445c-3)”; and 

(2) in section 8c(5\(B\ii) (7 U.S.C. 608c(5\(B\ii)), is amended by 
striking “and,” before clause (f) and inserting “, and”’. 


SEC. 116. MISCELLANEOUS AMENDMENTS TO THE AGRICULTURAL 
ADJUSTMENT ACT OF 1938. 


The Agricultural Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) is 
amended— 
(1) in section 319(1) (7 U.S.C. 1314e(1))— 
(A) by inserting “in a State” after “one farm”; 
(B) by striking “of Tennessee”; and 
(C) by adding at the end the following new sentence: 
“This subsection shall apply only to the States of Tennessee 
and Virginia.”’; 
(2) in section 374(a) (7 U.S.C. 1374(a))— 
(A) by inserting after “30 inch rows” the following: “(or, 
at the option of those cotton producers who had an estab- 
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lished practice of using 32 inch rows before the 1991 crop, 
32 inch rows)’; and 

(B) by adding at the end the following new sentence: “For 
the 1992 through 1995 crops, the rules establishing the 
requirements for eligibility for conserving use for payment 
acres shall be the same rules as were in effect for 1991 
crops.”’; and 

(3) in section 379(a) (7 U.S.C. 1379(a))— 

(A) by striking “or” at the end of paragraph (4); 

(B) by striking the period at the end of paragraph (5) and 
inserting “; or”; 

(C) by striking “; or’ at the end of paragraph (6) and 
inserting a period; and 

(D) by redesignating paragraph (7) as subsection (c), 
moving such subsection to appear after subsection (b), and 
conforming the left margin of such subsection to sub- 
section (b). 


SEC. 117. SECTION REDESIGNATION. 


(a) SEcTION REDESIGNATION.—Sections 359 and 359a of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 1359 and 1359a) are 
redesignated as sections 358d and 358e, respectively. 

(b) CONFORMING AMENDMENTS AS RESULT OF REDESIGNATIONS.— 

(1) PRICE SUPPORT PROGRAM.—The Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) is amended— 

(A) in section 108A(8)(A) (7 U.S.C. 1445c-2(3)(A)), by strik- 
ing “section 359” each place it appears and inserting “sec- 
tion 358d”; and 

(B) in section 108B(c\(1) (7 U.S.C. 1445c-3(c)\(1)), by striking 
“sections 359 and 359a” each place it appears and inserting 
“sections 358d and 358e”’. 

(2) MARKETING QuoTAS.—The Agricultural Adjustment Act of 
1938 (7 U.S.C. 1281 et seq.) is amended— 

(A) in section 358(v\(3) (7 U.S.C. 1358(v\(3)), by striking 
“Section 359(c)” and inserting “section 358d(c)’; 

(B) in section 358-1(e)(3) (7 U.S.C. 1358-1(e(3)), by striking 
“section 359(c)” and inserting “section 358d(c)”; 

(C) in section 358d (7 U.S.C. 1359), as redesignated by 
subsection (a)— 

(i) by striking “section 359(a)” in subsection (b) and 
inserting “subsection (a); and 

(ii) by striking “section 108B” each place it appears 
in subsections (m)(1)(C), (p\(1), and (r)(2)(A) and insert- 
ing “section 108A”; and 

(D) in section 358e(b\(1) (7 U.S.C. 1359a(b)\(1)), as redesig- 
nated by subsection (a), by striking “section 359(c)” and 
inserting “section 358d(c)”. 


SEC. 118. OTHER MISCELLANEOUS COMMODITY AMENDMENTS. 


(a) Missinc LANGUAGE.—Section 5(i3) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c note) is amended b 
striking ‘(42 U.S.C. 1396d(5)))” and inserting “(42 U.S.C. 1396d(5))))”’. 

(b) Missinc LANGUAGE.—Section 1001(2)B\iv) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308(2\B\iv)) is amended by inserting 
“section” before “107B(c\(1)”. 

(c) Extra LANGUAGE.—Section 1001A(a\(2) of the Food Securit 
Act of 1985 (7 U.S.C. 1308-1(aX(2)) is amended by striking “0 to”. 
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(d) AMENDMENT TO Foop AND AGRICULTURE Act oF 1962.—Section 
326 of the Food and Agriculture Act of 1962 (7 U.S.C. 1339a) is 
amended by adding at the end the following sentences: “The author- 
ity provided in this section shall be in addition to any other author- 
ity provided to the Secretary under any other Act. This section shall 
be applicable to an action taken by a representative of the Secretary 
that occurs before, on, or after November 28, 1990. This section shall 
not apply to a pattern of conduct where authorized representatives 
of the Secretary take actions or provide advice with respect to 
producers that the representatives and producers know are 
inconsistent with applicable laws and regulations.’’. 

(e) AMENDMENT TO THE Foop, AGRICULTURE, CONSERVATION, AND 
TraAvDE Act oF 1990.—Section 102(b)\(1\(B) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 1446e-1(b)\(1)\(B)) is 
amended by striking “Commodity Credit Corporation” and inserting 
“Secretary ’. 

(f) CLARIFICATION OF AMENDMENT.—Section 704 of the National 
Wool Act of 1954 (7 U.S.C. 1782) is amended by striking “SEC.” and 
all that follows through “If payments” in the first sentence of 
subsection (a) and inserting the following: 


“SEC. 704. PAYMENT AS MEANS OF PRICE SUPPORT. 
“(a) Use or PAYMENTS.—If payments”. 


SEC. 119. SENSE OF CONGRESS REGARDING IMPORTED BARLEY AND 
OATS. 


(a) Finprincs.—Congress finds that— 

(1) significant quantities of barley and oats are currently 
being imported into the United States from Norway, Sweden, 
and Finland origins, and there is reason to believe that such 
imports will continue in the future; 

(2) such imported barley and oats are being purchased at a 
price artificially established at a level significantly below that 
of domestically produced barley and oats due to unfair and 
predatory export subsidies and schemes employed by the 
exporting countries of origin; and 

(3) it is likely that the continued importation of such quan- 
tities of subsidized barley and oats will significantly and 
adversely affect producers of domestic barley and oats and 
impair the operations of existing farm commodity programs for 
barley and oats in the United States. 

(b) SENSE oF CONGREsS.—Based on these findings, it is the sense of 
Congress that the Secretary of Agriculture and the President of the 
United States should immediately and aggressively employ all avail- 
able options under existing laws, including those under section 22 of 
the Agricultural Adjustment Act (7 U.S.C. 624), reenacted with 
amendments by the Agricultural Marketing Agreement Act of 1937, 
in order to prevent material damage to the producers of domestic 
barley and oats and to prevent material interference with the 
programs established pursuant to section 105B of the Agricultural 
Act of 1949 (7 U.S.C. 1444f). 


SEC. 120. COTTON CLASSING FEES. 


(a) EXTENSION OF AUTHORIZATION.—The first sentence of section 
3a of the Cotton Statistics and Estimates Act (7 U.S.C. 478a) is 
amended to read as follows: “Effective for each of fiscal years 1992 
through 1996, the Secretary of Agriculture shall make cotton classi- 
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fication services available to producers of cotton and shall provide 
for the collection of classification fees from participating producers, 
or agents who voluntarily agree to collect and remit the fees on 
behalf of producers.”’. 

(b) Fres.—The first proviso in the second sentence of section 3a of 
such Act is amended— 7 USC 473a. 

(1) by striking clauses (1) and (2) and inserting the following 
new clauses: “(1) the uniform per bale classification fee to be 
collected from producers, or their agents, for the classification 
service in any year shall be the fee established in the previous 
year for the prevailing method of classification service, exclu- 
sive of adjustments to the fee made in the previous year under 
clauses (2), (3), and (4), and as may be adjusted by the percentage 
change in the implicit price deflator for the gross national 
product as indexed during the most recent 12-month period for 
which statistics are available; (2) the fee calculated in accord- 
ance with clause (1) for a crop year may be increased by an 
amount not to exceed 1 percent for every 100,000 running bales, 
or portion thereof, that the Secretary estimates will be classed 
by the United States Department of Agriculture in the crop 
year below the level of 12,500,000 running bales, or decreased by 
a quantity not to exceed 1 percent for every 100,000 running 
bales, or portion thereof, that the Secretary estimates will be 
classed by the United States Department of Agriculture in the 
crop year above the level of 12,500,000 running bales;”’; and 

(2) by striking clause (7) and inserting the following new 
clause: “(7) the Secretary shall announce the uniform classifica- 
tion fee and any surcharge for the crop not later than June 1 of 
the year in which the fee applies.” 

(c) CLARIFICATION OF SERVICES.—The third sentence of section 3a 
of such Act is amended to read as follows: “Classification services, 
other than the prevailing method, provided at the request of the 
producer shall not be subject to the restrictions specified in clauses 
(1), (2), and (3) of the preceding sentence.”’. 

(d) REPEAL OF Stupy ON PROCESSING CERTAIN CoTTON GRADES.— 
Section 3 of the Uniform Cotton Classing Fees Act of 1987 (7 U.S.C. 
473a note) is repealed. 

(e) ErrectivE Date.—Subsections (a), (b), and (c), and the amend- Termination 
ments made by subsections (a), (b), and (c), shall be effective for the = 47a note 
period beginning on the date of enactment of this Act and ending on , 
September 30, 1996. 


SEC. 121. SENSE OF CONGRESS REGARDING TARGETED OPTION PAY- 
MENTS. 


(a) Finpincs.—Congress finds that— 

(1) thousands of agricultural producers are facing extremely 
difficult economic times and low commodity prices; 

(2) the conditions on each farm are unique and require a 
unique plan to meet the income, conservation, and soil and 
weather conditions of the farm; and 

(3) agricultural producers need the maximum possible flexibil- 
ity to tailor the agricultural price support and production 
adjustment program to their farms’ individual needs. 

(b) SENSE oF CoNGREsS.—It is the sense of Congress that the 
Secretary of Agriculture should offer targeted option payments for 
each of the 1992 through 1995 crops of wheat, feed grains, upland 
cotton, and rice as authorized by sections 107B(eX3), 105B(eX3), 
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103B(eX3), and 101B(eX3) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3a(eX3), 1444f(e3), 1444-2(eX(3), and 1441-2(e(3)), respectively. 


SEC. 122. TRANSFER OF PEANUT QUOTA UNDERMARKETINGS. 


Section 358b(a) of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1358b(a)) is amended— 

(1) in paragraph (1)— 

(A) by inserting “(including any applicable under market- 
ings)” after “any part of the poundage quota”; and 

(B) by inserting “(including any applicable under market- 
ings)” after “any such lease of poundage quota”; 

(2) in the first sentence of paragraph (2), by striking “for the 
farm” and inserting “(including any applicable under market- 
ings)”; and 

(3) in paragraph (3), by inserting after “farm poundage quota” 
the following: “(including any applicable undermarketings)’. 


SEC. 123. COTTON FUTURES CONTRACTS. 


Subsection (c\(1) of the United States Cotton Futures Act (7 U.S.C. 
15b(c\(1)) is amended by inserting before the period at the end the 
following: “, except that any cotton futures contract that, by its 
terms, is settled in cash is excluded from the coverage of this 
paragraph and Act”. 


SEC. 124. LAMB PRICE AND SUPPLY REPORTING SERVICES REPORT AND 
SYSTEM. 


(a) Report.—Not later than 90 days after the date of enactment of 
this Act, the Secretary of Agriculture shall submit a report to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate on 
measures that are necessary to improve the lamb price and supply 


reporting services of the Department of Agriculture, including rec- 
ommendations to establish a complete information gathering system 
that reflects the market structure of the national lamb industry. In 
preparing the report, the Secretary shall examine measures to 
improve information on— 

(1) price reporting series of wholesale, retail, box, carcass, 
pelt, offal, and live lamb sales in the United States, including 
markets in— 

(A) California (including San Francisco); 

(B) the East Coast region (including Washington, D.C.); 
(C) the Midwest region (including Chicago, Illinois); 

(D) Texas; 

(E) the Rocky Mountain region; and 

(F) Florida; 

(2) sheep and lamb inventories, including on-feed reports; 
“ shea the Price and supply relationships between retailers and 

re: 

(4) in ‘viability of voluntary or mandatory reporting for sheep 
prices; and 

(5) information on the import and export of sheep, analyzed 
by cut, carcass, box, breeder stock, and sex. 

(b) Price Discovery AND REPORTING SYSTEM.— 

(1) SYSTEM REQUIRED.—Based on the report required under 
subsection (a), the Secretary shall— 

(A) develop a price discovery system formula for the lamb 
market, such as carcass equivalent pricing; and 
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(B) establish a price discovery and reporting system for 
the lamb market to assist lamb producers to better allocate 
their resources and make informed production and market- 
ing decisions. 

(2) IMPLEMENTATION.—The price discovery and reporting 
system for the lamb market shall be implemented by the Sec- 
retary not later than 180 days after the date of the submission 
of the report. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to develop 
and establish the system required under this subsection. 

(c) CoNSULTATION.—In preparing the report required under 
subsection (a) and establishing the price discovery and reporting 
system required under subsection (b), the Secretary shall consult 
with lamb producers and other persons in the national lamb 
industry. 


SEC. 125. COTTON FIRST HANDLER MARKETING CERTIFICATES. 


Section 103B(aX(5\B) (7 U.S.C. 1444-2(aX5\(B)) is amended— 
(1) by inserting “or cash payments” after “marketing certifi- 
cates” each place it appears in clauses (i) and (ii); and 
(2) in clause (iii), by inserting “or cash payment” after “cer- 
tificate’’. 


SEC. 126. PRODUCTION OF BLACK-EYED PEAS FOR DONATION. 


(a) 50/92 ProGraM For Cottron.—Section 103B(c\1\D) (7 U.S.C. 
1444-2(cX1D)) is amended by adding at the end the following new 
clause: 

“(ix) BLACK-EYED PEAS FOR DONATION.—The Secretary 
may permit, under such terms and conditions as will 
ensure optimum producer participation, all or any part 
of the acreage required to be devoted to conservation 
uses as a condition for qualifying for payments under 
this subparagraph to be devoted to the production of 
black-eyed peas if— 

“(D the producer agrees to donate the harvested 
peas from the acreage to a food bank, food pantry, 
or soup kitchen (as defined in paragraphs (3), (4), 
and (7) of section 110(b) of the Hunger Prevention 
Act of 1988 (7 U.S.C. 612c note)) that is approved by 
the Secretary; and 

“(ID the Secretary finds that such action will not 
result in the disruption of normal channels of 
trade.”’. 

(b) ACREAGE REDUCTION ProGRAM.—Section 103B(e\(2) of such Act 
(7 U.S.C. 1444-2(e\(2)) is amended by adding at the end the following 
new subparagraph: 

“(G) BLACK-EYED PEAS FOR DONATION.—The Secretary may 
permit, under such terms and conditions as will ensure 
optimum producer participation, producers on a farm to 
plant black-eyed peas on not more than one-half of the 
reduced acreage on the farm if— 

“(i) the producer agrees to donate the harvested peas 
from such acreage to a food bank, food pantry, or soup 
kitchen (as defined in paragraphs (8), (4), and (7) of 
section 110(b) of the Hunger Prevention Act of 1988 (7 
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7 USC 1446 note. 


Termination 
date. 


ge 612c note)) that is approved by the Secretary; 
an 

“(ii) the Secretary finds that such action will not 
result in the disruption of normal channels of trade.”. 


SEC. 127. MILK PRICE SUPPORT PROGRAM LIMITED TO 48 CONTIGUOUS 
STATES. 


(a) IN GENERAL.—Section 204 (7 U.S.C. 1446e) is amended— 

(1) in subsection (a), by inserting “produced in the 48 contig- 
uous States” after “the price of milk”; 

(2) in subsection (cX1), by inserting before the period the 
following: “produced in the 48 contiguous States”; 

(3) in subsection (d5\B), by striking “United States” both 
places it appears and inserting “48 contiguous States and the 
District of Columbia”; and 

(4) in subsections (g\1) and (h\(1), by striking “United States” 
each place it appears and inserting “48 contiguous States’. 

(b) ErrectivE Date.—This section and the amendments made by 
this section shall take effect as of January 1, 1991. 


SEC. 128. MODIFICATION OF MILK PRODUCTION TERMINATION PRO- 
GRAM. 


(a) CERTAIN TRANSFERS AUTHORIZED.—If the Secretary of Agri- 
culture determines that a natural disaster renders unusable the 
land or milk production facilities of the producers on a farm, the 
Secretary shall allow the producers to transfer the production unit 
(including dairy animals and equipment) to a farm idled under the 
milk production termination program established under section 
201(dX3) of the Agricultural Act of 1949 (7 U.S.C. 1446(d\3)), without 
penalty, if the producers on the farm agree to comply with all terms 
and conditions of the program contract for the remainder of the 
contract period. 

(b) APPLICATION.—This section shall apply with respect to any 
natural disaster occurring during the period beginning on October 1, 
1990, and ending on February 1, 1991. 


TITLE II—CONSERVATION 


SEC. 201. AMENDMENTS TO THE FOOD, AGRICULTURE, CONSERVATION, 
AND TRADE ACT OF 1990. 


(a) AMENDMENTS TO SECTION 1451.—Section 1451 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5822) is 
amended— 

(1) in subsection (b(1)(D), by striking “(e)” and inserting “(f)’; 

© in subsection (d), by inserting “each of” before “the cal- 
endar’”; 

(3) in subsection (f)(5), by striking “assisting” and inserting 
“assist”; and 

(4) in subsection (h\(7)B)— 

(A) in clause (i), by inserting before the period at the end 
of the first sentence the following: “, but only to the extent 
that such number exceeds the number of acres resulting 
from the reduction in payment acres under an amendment 
made by section 1101 of the Omnibus Budget Reconciliation 
Act of 1990 (Public Law 101-508; 104 Stat. 1388-1)”; and 
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(B) in clause (ii), by striking “under” and all that follows 
through “Agricultural” and inserting “under section 
101B(@X1XD), 103B(cX1\D), 105B(cX1XE), or 107B(cX1XE) of 
the Agricultural’ 

(b) AMENDMENTS TO Section 1466.—Section 1466 of such Act (7 
U.S.C. 4201 note) is amended— 

(1) in subsection (c), by striking “Funds” and inserting 
“funds”; and 

(2) in ‘each of subsections (e) and (f), by striking “section (b)” 
and inserting “subsection (b)’. 

(c) AMENDMENT TO SECTION 1468(aX2).—Section 1468(aX(2) of such 
Act (7 U.S.C. 4201 note) is amended by striking “Funds” and insert- 
ing “funds”. 

(d) AMENDMENTS TO SECTION 1473(a).—Section 1473(a) of such Act 
(7 U.S.C. 5403(a)) is amended— 

(1) in paragraph (1), oe. a “subparagraph (B)”’ and 
inserting “paragraph (2)”; 

(2) in paragrap a iby” wild “subparagraph (A)’ and 
inserting “paragraph (1)’ 

(e) AMENDMENT TO SECTION '1483(c).—Section 1483(c) of such Act (7 
U.S.C. 5503(c)) is amended by inserting “and” after “Animal”. 

(f) AMENDMENT TO SECTION 1485.—Section 1485 of such Act (7 
U.S.C. 5505) is amended— 

(1) in subsection (a), by striking “Administrator” both places 
it appears and inserting “Director”; 

(2) in subsection (a3), by striking “Atmospheric Agency, the” 
” and inserting “Atmospheric Administration, the’; and 

(3) in subsection (b\(3), by striking “subsection (a)”’ and insert- 
ing “this subsection”. 

(g) AMENDMENTS TO SECTION 1499.—Section 1499 of such Act (7 
U.S.C. 5506) is amended— 

(1) in the 4th sentence of subsection (a)— 

(A) by inserting “Agricultural” before “Environmental”; 
and 

(B) by striking “1612” and inserting “1472”; 

(2) in subsection (b)— 

(A) by striking “Arrecr”’ and inserting “Errecr”’; and 

(B) by inserting “and section 1499A” after “subsection 
(a)”; and 

(3) in subsection (c), by inserting “and” after “Animal”. 

(h) New Section.— 

(1) EDUCATION PROGRAM.—Such Act is amended by inserting 
after section 1499 (7 U.S.C. 5506) the following new section: 


“SEC. 14994. EDUCATION PROGRAM REGARDING HANDLING OF AGRICUL- _Inter- 
TURAL CHEMICALS AND AGRICULTURAL CHEMICAL 3 eaaa 
CONTAINERS. ae 


7 USC 3125c. 
“Subject to the availability of funds appropriated in advance, the 
Secretary of Agriculture shall direct the Extension Service to oper- 
ate a program in each State to catalogue the Federal, State, and 
local laws and regulations that govern the handling of unused or 
unwanted agricultural chemicals and agricultural chemical contain- 
ers in the State. The program established under this section shall 
make available to producers of agricultural commodities and the 
general public, and provide on —_ educational materials devel- 
oped or collected by the program.’ 
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(2) The table of contents in section 1(b) of such Act (104 Stat. 
3363) is amended by inserting after the item relating to section 
1499 the following new item: 


“Sec. 1499A. Education program regarding handling of agricultural chemicals and 
agricultural chemical containers.”. 


SEC. 202. AMENDMENT TO THE SOIL CONSERVATION AND DOMESTIC 
ALLOTMENT ACT. 


The 14th sentence of the 5th undesignated paragraph of section 
8(b) of the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(b)) is amended by inserting “, except that, in the case of a 
person elected to be a national officer or State president of the 
National Association of Farmer Elected Committeemen, the limita- 
tion shall be four consecutive terms” before the period. 


SEC. 203. FARMS FOR THE FUTURE. 


(a) IN GENERAL.—Sections 1465 through 1469 of the Farms for the 
Future Act of 1990 (7 U.S.C. 4201 note) are amended to read as 
follows: 


“SEC. 1465. SHORT TITLE, PURPOSE, AND DEFINITION. 


“(a) SHortT TiTLE.—This chapter may be cited as the ‘Farms for 
the Future Act of 1990’. ; 

“(b) Purpose.—It is the purpose of this chapter to promote a 
national farmland protection effort to preserve our vital farmland 
resources for future generations. 

“(c) DEFInITIONS.—As used in this chapter: 

“(1) ALLOWABLE INTEREST RATE.—The term ‘allowable interest 
rate’ refers to the interest rate that the State trust fund pays on 
each eligible loan (including the interest paid by the State trust 
fund, State, or State agency on bonds or other obligations 
described in paragraph (2)). 

“(2) ELIGIBLE LOAN.—The term ‘eligible loan’ means each loan 
made by lending institutions to each State trust fund, or to the 
State acting in conjunction with the State trust fund, to further 
the purposes of this chapter, and the proceeds from any issu- 
ance of obligations, or other bonded indebtedness, of any eligible 
State, the State trust fund, or any agency of an eligible State, 
except that no eligible loan shall bear an interest rate in excess 
of 10 percent per year. 

“(3) ELIGIBLE STATE.—The term ‘eligible State’ means— 

“(A) the State of Vermont; and 
“(B) at the option of the Secretary and subject to appro- 
priations, any State that— 

“(i) operates or administers a land preservation fund 
that invests funds in the protection or preservation of 
farmland for agricultural purposes; and 

“(ii) works in coordination with the governing bodies 
of counties, towns, townships, villages, or other units of 
general government below the State level, or with 
private nonprofit or public organizations, to assist in 
the preservation of farmland for agricultural purposes. 

“(4) LENDING INSTITUTION.—The term ‘lending institution’ 
means any Federal or State chartered bank, savings and loan 
association, cooperative lending agency, other legally organized 
lending agency, State government or agency, political subdivi- 
sion of a State, or any nonprofit conservation organization. 
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“(5) PRoGRAM.—The term ‘program’ means the farmland 
preservation program established under this chapter to be 
known as the ‘Agricultural Resource Conservation Demonstra- 
tion Program’. 

“(6) SECRETARY.—The term ‘Secretary’ means the Secretary of 
Agriculture. 

“(7) State.—The term ‘State’ means any State of the United 
States, the Commonwealth of Puerto Rico, and the Virgin Is- 
lands of the United States. 

“(8) STATE TRUST FUND.—The term ‘State trust fund’ means 
any trust fund or an account established by an eligible State, or 
other public instrumentality of the eligible State, where such 
eligible State is approved to participate by the Secretary in the 

program under application procedures set forth in section 
1466(j) or 1468. 


“SEC. 1466. ESTABLISHMENT OF PROGRAM. 


“(a) In GENERAL.— 

“(1) Purpose.—The Secretary shall establish and implement a 
program, to be known as the Agricultural Resource Conserva- 
tion Demonstration Program’, to provide Federal guarantees 
and interest assistance for eligible loans described in section 
1465(c\(2) made to, or issued for the benefit of, State trust funds. 

“(2) AssisTANCE.—Under the program the Secretary shall 
guarantee for a period of 10 years the timely — of the 
principal amount and interest due on each eligible loan de- 
scribed in section 1465(c\2) made to, or issued for the benefit of, 
State trust funds and shall for each such 10-year period sub- 
sidize the interest on such eligible loans at the allowable in- 
terest rate for the first 5 years after the loan is made, or issued, 
and at no less than 3 percentage points for the second 5 years 
under procedures described in subsection (b). 

“(b) MANDATORY ASSISTANCE TO EACH StaTE Trust Funp.—The 
Secretary shall— 

“(1) fully guarantee with the full faith and credit of the 
United States each eligible loan described in section 1465(c)(2) 
made to, or issued for the benefit of, each State trust fund under 
procedures established by the Secretary; 

“(2) annually pay to each State trust fund an amount cal- 
culated by applying the allowable interest rate to the amount of 
each loan described in section 1465(c\2) made to, or issued for 
the benefit of, each State trust fund during each of the first 5 
years after the date on which each such loan was made or 
issued; and 

“(3) annually pay to each State trust fund, for each year 
during the second 5-year period after each such eligible loan is 
made to, or issued for the benefit of, the State trust fund, an 
amount calculated by applying the interest rate difference, 
between the rate of interest charged to borrowers of direct loans 
as described in section 316(a)(2) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1946(aX(2)) and the allowable 
interest rate, to the amount of each such loan made to, or issued 
for the benefit of, the State trust fund, as determined under 
procedures established by the Secretary. 

“(c) FUNDING.— 

“(1) IssUANCE OF sTocK.—The Secretary of Agriculture shall 

make and issue stock, in the same manner as notes are issued 
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under section 309(c) or 309A(d) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1929(c) or 1929a(d)), to the 
Secretary of the Treasury for the purpose of obtaining funds 
from the Secretary of the Treasury that are necessary for 
discharging the obligations of the Secretary of Agriculture 
under this chapter. The stock shall not pay dividends and shall 
not be redeemable. 

“(2) PURCHASE OF STOCK.—The Secretary of the Treasury shall 
provide the funding necessary to implement this chapter. The 
Secretary of the Treasury shall purchase any stock of the 
Secretary of Agriculture issued to implement this chapter. The 
Secretary of the Treasury shall use as a public debt transaction 
the proceeds from the sale of any securities issued under chap- 
ter 31 of title 31, United States Code. The purposes for which 
the securities may be issued under such chapter are extended to 
include the raising of funds to purchase stock issued by the 
Secretary of Agriculture to implement this chapter with respect 
to each eligible State. The Secretary of Agriculture shall make 
and issue such stock as is necessary to fund this chapter to the 
Secretary of the Treasury who shall promptly purchase the 
a (within 60 days) being offered by the Secretary of Agri- 
culture. 

“(3) COMMODITY CREDIT CORPORATION.—If the Secretary of 
Agriculture fails to issue stock as required under this chapter, 
or if funding is otherwise not provided as set forth in this 
chapter, for the eligible State described in section 1465(c\(3)A), 
notwithstanding any other provision of law, the Secretary of 
Agriculture shall use the funds, services and facilities of the 
Commodity Credit Corporation to carry out the requirements of 
this chapter. The procedure described in paragraph (2) shall be 
used to reimburse the Corporation for funds expended to carry 
out this paragraph. 

“(d) RequireD PurcHases oF Srocx.—The Secretary shall 
promptly notify the Secretary of the Treasury, in writing, each time 
an application of an eligible State is approved by the Secretary 
under this chapter. The Secretary of the Treasury shall promptly 
purchase stock (within 60 days) offered by the Secretary under 
subsection (c) and the Secretary of Agriculture shall deposit the 
proceeds from each such sale of stock in accounts created to admin- 
ister the program. 

“(e) ENTITLEMENTS.—The Secretary is entitled to receive funds, 
and shall receive funds, from the Secretary of the Treasury in an 
amount equal to the total par-value of the stock issued to the 
Secretary of the Treasury. Each State trust fund is entitled to 
receive, and the Secretary of Agriculture shall promptly pay to each 
such trust fund, amounts calculated under procedures described in 
subsection (b). 

“(f) REGULATIONS.—Except regarding the eligible State described 
in section 1465(c\3)A), the Secretary shall promulgate proposed and 
final regulations, under the prior public comment provisions of 
section 553 of title 5, United States Code, setting forth— 

“(1) the application procedures for eligible States; 

“(2) the factors to be used in approving applicants; 

“(3) procedures for the prompt payment of the obligations of 
the Secretary under subsection (b); 

Bo recordkeeping requirements for approved State trust 
funds; 
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“(5) requirements to prevent program abuse and procedures 
to recover improperly obtained funds; 

“(6) rules permitting State trust funds to act as revolving 
funds or to otherwise accumulate additional capital, based on 
investments, to be subsequently used to promote the purposes of 
this chapter; and 

“(7) any other rules necessary and appropriate to carry out 
the program. 

“(g) DURATION OF PROGRAM.—The program established under this 
chapter shall expire on September 30, 1996, except that any finan- 
cial obligations of the Secretary shall continue to be met as required 
by this chapter. 

“(h) ELIGIBLE UsEs FoR GUARANTEED LOAN FuNDs.— 

“(1) IN GENERAL.—Funds from eligible loans (including pro- 
ceeds from the sale of bonds or other obligations described in 
section 1465(cX2)) guaranteed under this chapter, and any 
earnings of the State trust funds, may be used— 

“(A) to purchase development rights, conservation ease- 
ments or other types of easements, or to purchase agricul- 
tural land in fee simple or some lesser estate in land; 

“(B) to pay all reasonable and customary costs including 
appraisal, survey and engineering fees, and legal expenses; 

“(C) to pay the costs of enforcing easements or land use 
restrictions; 

“(D) to cover the costs of complying with any regulations 
issued by the Secretary under this program and the costs of 
implementing the farmland plan of operation, except that 
the guaranteed loan proceeds shall not be used to pay 
overhead expenses of the State trust fund (rent, utilities, 
salaries, wages, insurance premiums, and the like); and 

“(E) to generate earnings (including through investments 
not exceeding 10 years in duration for each eligible loan), to 
be used for future farmland preservation efforts, through 
investments in direct obligations of the United States or 
obligations guaranteed by the United States or an agency 
thereof or by depositing funds in any member bank of the 
Federal Reserve System or any federally insured State 
nonmember bank. 

“(2) COLLATERAL FOR LOANS.—To the extent consistent with 
relevant banking laws and practices, the investments or de- 
posits described in paragraph (1)E) may serve as collateral for 
loans made to, or on behalf of, the State trust fund. 

“(i) Strate Use oF GUARANTEED LOAN FuNnps.—The Secretary may 
issue regulations or procedures requiring each State trust fund to 
report to the Secretary regarding the uses of the eligible loans 
(described in section 1465(c\(2)) guaranteed by the Secretary and the 
Secretary may monitor the uses of the funds to ensure that the 
loans are used for purposes related to this chapter. Neither the 
Secretary or the lending institution shall have the power to require 
approval of each specific use of the loans guaranteed by the Sec- 
retary, the specific terms of each use of the loan funds, or the 
specific provisions of each purchase or investment made with loans 
guaranteed by the Secretary. The Secretary may require that each 
State trust fund provide a State farmland preservation plan of 
operation to the Secretary setting forth the plans for administering 
the program in the State and may require each State trust fund to 
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periodically report to the Secretary on the purchases of interests in 
farmland and on other specific uses of the funds. 

“(j) SPECIAL RULES FOR THE PiLot Progect State.—Notwithstand- 
ing any other provisions of this chapter, the following special rules 
shall apply to the eligible State described in section 1465(c\3)A): 

“(1) PROVISION OF LOAN GUARANTEE AND INTEREST ASSISTANCE 
AGREEMENT.— Within 30 days of the date any State trust fund in 
the eligible State receives a commitment for each eligible loan 
from a lending institution, the Secretary shall provide the 
lending institution with the loan guarantee and the interest 
assistance agreement so that the lending institution may dis- 
burse the full amount of the loan proceeds to the State trust 
fund on the date of loan closing to carry out this program. After 
the loan closing, the lending institution shall have no obligation 
. — or approve the use of loan proceeds by the State trust 

und. 

“(2) APPROVAL OF APPLICATION.—The Secretary shall annually 
approve the — application from the eligible State 
within 30 days r receipt if the application sets forth the 
general goals and policies of the State trust fund. The Secretary 
shall provide the Federal assistance required under this chapter 

inning on the date the application or plan is approved. 

‘(3) AMOUNT OF GUARANTEES.—The Secretary shall calculate 
the total amount of guarantees to be provided for fiscal year 
1992 in an amount equal to double the sum of— 

“(A) the amount that was made available in fiscal year 
1991 to the State trust fund (the Vermont Conservation and 
Housing Board regardless of whether the fund had been 
approved by the Secretary in fiscal year 1991), by the State 
described in section 1465(cX3\A), political subdivisions 
thereof, charitable organizations, private persons, or any 
other entity, in addition to the proceeds from the sale of 
obligations of the State related to the purposes of the State 
trust fund and the fair market value of donations of in- 
terests in land to the State trust fund; and 

“(B) the matching contribution calculated under section 
1468(c) for fiscal year 1992 for the State. 

“(k) MISCELLANEOUS PROVISIONS.— 

“(1) OpERATION.—Each State trust fund may operate through 
nonprofit corporations, municipalities, or other political subdivi- 
sions of States in carrying out the purposes of the program 
established in this chapter. 

“(2) EARNINGS.—Earnings on funds of each State trust fund 
may be used for any purposes related to carrying out the 
operations of the trust fund in a manner not inconsistent with 
oe requirements of this chapter or the farmland preservation 
plan. 


“SEC. 1467. FEDERAL ACCOUNTS AND COMPLIANCE. 


“(a) AccouNts.—To carry out the purposes of this chapter, the 
Secretary may establish in the Treasury of the United States an 
account, to be known as the ‘Agricultural Resource Conservation 
Revolving Fund’ (hereafter referred to in this chapter as the ‘Fund’), 
for the use by the Secretary to meet the obligations of the Secretary 
under this chapter. 

“(b) ComPLIANCcE.—If the Secretary determines that any State 
trust fund is failing to comply, to a significant degree, with any 
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requirements of this chapter, the Secretary shall report the failure 
to the Committee on Agriculture of the House of Representatives 
and to the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, shall fully investigate the matter, may decline to provide 
additional Federal guarantees or interest subsidies to the State trust 
fund, and shall take other steps as may be appropriate to prevent 
= use of Federal assistance in a manner not consistent with this 
chapter. 


“SEC. 1468. APPLICATIONS AND ADMINISTRATION. 


“(a) APPLICATIONS.—In applying for assistance under this chapter 
an eligible State described in section 1465(cX3\B) shall— 

“(1) prepare and submit, to the Secretary, an application at 
such time, in such manner, and containing such information as 
the Secretary shall require; 

“(2) agree that the State trust fund will use any funds pro- 
vided, or guaranteed, by the Secretary under this chapter in a 
manner that is consistent with the chapter and the regulations 
promulgated by the Secretary; and 

“(3) agree to comply with any other requirements set forth in 
agreements with the Secretary or as the Secretary may pre- 
scribe by regulation. 

“(b) ANNUAL APPLICATIONS.—Eligible States described in section 
1465(cX3\B) may apply for Federal assistance under this chapter on 
an annual basis. The Secretary shall approve or disapprove each 
application for assistance, and notify the applicant of the action not 
later than 30 days after receipt of a complete application. 

“(c) MATCH AND MAxiImuM AMOUNT.— 

“(1) IN GENERAL.—The total amount of any guarantees pro- 
vided by the Secretary under this program for each eligible 
State shall equal an amount that is equal to double the amount 
that is, or shall be, made available to the trust fund (including 
matching funds described in paragraphs (2) through (4)) in each 
such eligible State by the State, political subdivisions thereof, 
charitable organizations, private persons, or any other entity, 
for acquiring interests in land to protect and preserve impor- 
tant farmlands for future agricultural use but in no event shall 
the total Federal share exceed $10,000,000 in any fiscal year for 
any given State. 

“(2) EARNINGS.—Earnings of the State trust fund and funds 
expended by the State or the State trust fund prior to loan 
closing for purposes consistent with this chapter, and in the 
same fiscal year, may be considered as matching funds. 

“(3) OBLIGATIONS.—Proceeds from the sale of tax-exempt gen- 
eral obligation bonds, or other obligations, of the State or State 
trust fund shall be an allowable source of matching funds under 
this chapter for the same fiscal year. 

“(4) Lanp.—The fair market value of any donation of an 
interest in land to the State trust fund, or a charitable organiza- 
tion working with the State trust fund, may be considered as 
matching funds, for the same fiscal year, if— 

“(j) the fair market value is based on an appraisal deter- 
mined to be adequate by the State trust fund; and 

“(ii) the donation is consistent with the State farmland 
preservation plan, 
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except that the value of land donated to charitable organiza- 
a the State trust fund shall not be included as part of the 
match. 

“(d) CLARIFICATION OF FEDERAL LAw.—Sellers of land, or of in- 
terests in land, to any State trust fund are not, and shall not be 
considered by the Secretary as, recipients or beneficiaries of Federal 
assistance. 


“SEC. 1469. REPORT. 


“Not later than September 30, 1992, and annually thereafter, the 
Secretary of Agriculture shall prepare and submit, to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate, a report 
— the operation of the program established under this 
chapter.”’. 

(b) REGULATIONS.—Section 1470 of the Farms for the Future Act of 
1990 (7 U.S.C. 4201 note) is amended— 

— by striking “This” and inserting ‘“(a) In GENERAL.—This”; 
an 
(2) by adding at the end the following new subsection: 

“(b) REGULATIONS.—Not later than December 31, 1991, the Sec- 
retary of Agriculture shall publish in the Federal Register interim 
final regulations to implement this chapter. The regulations shall 
not require each State’s program to give a priority to the acquisition 
of land, or interests in land, that is subject to significant urban 
pressure. ’”’. 

(c) Reports; Stock IssuANcE.—Such Act is amended by adding at 
the end the following new sections: 


“SEC. 1470A. COMPTROLLER GENERAL REPORTS. 


“On February 15 of 1992, and on December 1 of each of the years 
1992 through 1996, the Comptroller General of the United States 
shall report to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, on whether the Secretary of Agriculture is 
complying with the requirements of this chapter. The report shall 
include information concerning loans guaranteed under this chapter 
and the steps the Secretary of Agriculture has taken to comply with 
this chapter. 


“SEC. 1470B. SPECIAL RULES FOR ISSUANCE OF STOCK FOR 1992. 


“The Secretary shall issue the stock required to be issued to the 
Secretary of Treasury under this chapter with respect to the eligible 
State described in section 1465(c\8)A), for fiscal year 1992, on or 
before December 20, 1991.”’. 


SEC. 204. AMENDMENTS TO THE FOOD SECURITY ACT OF 1985. 


Title XII of the Food Security Act of 1985 (16 U.S.C. 3801 et seq.) is 
amended— 
(1) in section 1211 (16 T1.S.C. 3811)— 
(A) in paragraph (1\(D), by striking ‘(16 U.S.C. 1421 note)” 
and inserting “(7 U.S.C. 1421 note)”; 
(B) in paragraph (3XD), by inserting “of subtitle D” after 
“chapter 2”; and 
(C) in paragraph (3\E), by inserting “of subtitle D” after 
“chapter 3”; 
(2) in section 1212 (16 U.S.C. 3812)— 
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(A) in subsection (f(4)A), by striking “such violations” 
and inserting “such violation”; and 
, “re subsection (g\(2), by striking “XIII,” and inserting 
(3) in section 1221(1\D) (16 U.S.C. 3821(1)(D)), by striking “(16 
U.S.C. 1421 note)” and inserting “(7 U.S.C. 1421 note)”; 
(4) in section 1223 (16 U.S.C. 3823), by striking “and” at the 
end of paragraph (3); 
(5) in section 1232(a) (16 U.S.C. 3832(a))— 
(A) by striking the extra semicolon at the end of para- 
graph (6); and 
(B) in paragraph (7)— 
(i) by striking “fall and winter’; and 
(ii) by striking ‘ ‘for an ap pplicable reduction in rental 
payment” and inserting “and occurs during the 7- 
month period in which grazing of conserving use acre- 
age is allowed in a State under the Agricultural Act of 
1949 (7 U.S.C. 1421 et seq.) or after the producer har- 
vests the grain crop of the surrounding field for a 
reduction in rental payment commensurate with the 
limited economic value of such incidental grazing”. 
(6) in section 1237(d) (16 U.S.C. 3837(d)), by striking “subsec- 
tion (d)” and inserting “subsection (c)”; 
(7) in section 1239(b\1 A) (16 U.S. C. " 3889(b1(A)), by striking 
“corridors,” and inserting “corridors;”’; and 
(8) in section 1247(b) (16 U.S.C. 3847(b)), by striking “‘subsec- 
tion 1234(b)” and inserting “section 1234(b)’. 


TITLE ITI—AGRICULTURAL TRADE 


SEC. 301. SUPERFLUOUS PUNCTUATION IN FARMER TO FARMER PROVI- 
SIONS. 


Section 501(aX3) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1737(a\(3)) is amended by striking 
the comma after “public”. 


SEC. 302. PUNCTUATION CORRECTION IN ENTERPRISE FOR THE AMERI- 
CAS INITIATIVE. 


Section 603(aX3) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1738b(a\(3)) is amended by inserting 
a hyphen between “Inter” and “American”. 


SEC. 303. SPELLING CORRECTION IN SECTION 604. 


Section 604(a\2) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1738c(aX(2)) is amended by striking 
“AVALIABILITY’ and inserting “AVAILABILITY ’. 


SEC. 304. MISSING WORD IN SECTION 606. 


Section 606(c) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1738e(c)) is amended by inserting “ac- 
counts” after “Corporation”. 


SEC. 305. PUNCTUATION ERROR IN SECTION 607. 


Section 607(a) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C 1738f(a)) is amended by striking the 
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quotation mark before “Fund” and inserting it after “Fund” the last 
place it appears. 


SEC. 306. TYPOGRAPHICAL CORRECTION IN SECTION 612. 


Section 612(a\(1) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C 1738k(a)(1)) is amended by striking 
“462), and—”’ and inserting ‘‘2281 et seq.);”’. 


SEC. 307. ERRONEOUS QUOTATION. 


Section 1515(b) of the Food, Agriculture, Conservation, and Trade 
Act - 1990 is amended by striking “title I and” and inserting “titles 
Iand”. 


SEC. 308. PUNCTUATION CORRECTION. 


Section 103(d\(2) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5603(d)(2)) is amended by inserting a close parenthesis mark before 
the final period. 


SEC. 309. DATE CORRECTION. 


Section 203(g)\(3) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5623(g)(3)) is amended by striking “the date of enactment of this 
Act” and inserting “November 28, 1990,”’. 


SEC. 310. MISSING SUBTITLE HEADING CORRECTION. 


Title II of the Agricultural Trade Act of 1978 is amended by 
inserting after the title heading the following: 


“Subtitle A—Programs”. 


SEC. 311. REDESIGNATION OF SUBSECTION. 


Section 301 of the Agricultural Trade Act of 1978 (7 U.S.C. 5651) is 
amended by redesignating subsection (g) as subsection (f). 


SEC. 312. DATE CORRECTION TO SECTION 404. 


Section 404 of the Agricultural Trade Act of 1978 (7 U.S.C. 5664) is 
amended by striking out “the date of enactment of this Act” and 
inserting “(November 28, 1990”. 


SEC. 313. DATE CORRECTION TO SECTION 416. 


Section 416(e) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5676(e)) is amended by striking out “the effective date of this 
section” and inserting “November 28, 1990’. 


SEC. 314. REDESIGNATION OF SECTION. 


The Agricultural Trade Act of 1978 is amended by redesignating 
section 506 (7 U.S.C. 5695) as section 505. 


SEC. 315. CROSS REFERENCE CORRECTION. 


Section 601 of the Agricultural Trade Act of 1978 (7 U.S.C. 5711) is 
amended by striking “section 104” each place it appears and insert- 
ing “section 103”. 


SEC. 316. PLACEMENT CLARIFICATION. 


Section 1532 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 is amended by striking “thereof? and inserting “of 
title I’. 
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SEC. 317. PUNCTUATION CORRECTION. 


Section 108(b) of the Agricultural Act of 1954 (7 U.S.C. 1748) is 
amended by striking the period at the end of paragraph (1B) and 
inserting a semicolon. 


SEC. 318. ELIMINATION OF OBSOLETE CROSS REFERENCE. 
Section 108(b\4) of the Agricultural Act of 1954 (7 U.S.C. 


1748(b)(4)) is amended by striking “the trade assistance office” and 
all that follows through “section 201),”. 


SEC. 319. CROSS REFERENCE CORRECTION. 


Section 407(c) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736a(c)) is amended by inserting “title I 
of’ before “this Act” each place it appears in paragraphs (2)(B) and . 
(3). 

SEC. 320. CORRECTING CLERICAL ERRORS IN SECTION 204 OF THE AGRI- 
CULTURAL TRADE ACT OF 1978. 

Section 204(d) of the Agricultural Trade Act of 1978 (7 U.S.C. 5624) 
is amended— 

(1) by striking “AGENCy oR PRIVATE PartiEs” in the heading 
and inserting “AGENCIES”; and 
(2) by striking “government” and inserting “Government”. 


SEC. 321. CAPITALIZATION CORRECTION. 


Section 403(i(2XC) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1733(i2C)) is amended by striking 
“Committees” and inserting “committees”. 


SEC. 322. CORRECTION OF ERROR IN DATE. 

Sections 409, 410(a), 410(b), 410(c), and 411(e) of the Agricultural 
Trade Development and Assistance Act of 1954 (7 U.S.C. 1736c, 
1736d(a), 1736d(b), 1736d(c), and 1736e(e)) are each amended by 


striking “the date of enactment of this Act” and inserting ‘““Novem- 
ber 28, 1990”. 


SEC. 323. CORRECTION OF TYPOGRAPHICAL ERROR. 


Section 406(b5\D) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736(b)(5\(D)) is amended by striking 
“items” and inserting “time”. 

SEC. 324. CROSS REFERENCE CORRECTION. 

Section 407(c1A) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(c)(1)(A)) is amended by strik- 
ing “this section” and inserting “title I’. 

SEC. 325. ELIMINATION OF SUPERFLUOUS WORD. 

Section 407(c\1\C} of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(cX(1XC)) is amended by strik- 
ing “other”. 

SEC. 326. CROSS REFERENCE CORRECTION. 


Section 411(a) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736e(a)) is amended by striking “this 
title” and inserting “title I’. 





105 STAT. 1858 PUBLIC LAW 102-237—DEC. 13, 1991 


President. 
7 USC 1738n. 


SEC. 327. AMENDMENT TO SECTION 602. 


Section 602(a) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5712(a)) is amended— 
(1) in paragraph (1), by striking “designate as produced” and 
inserting “designate produced”; and 
(2) in paragraph (2), by striking “in accordance with subsec- 
tion (c)”. 


SEC. 328. SECTION 407 CORRECTIONS. 


(a) SUBSECTION (c)(4).—Section 407(c\(4) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1736a(c)\(4)) is 
amended— 

(1) by inserting “provides or” after “in which such person”; 
d 


an 
(2) by striking “if the person is” and inserting “of a person”. 
(b) ELIMINATION OF Worp.—Section 407(d\3) of the Agricultural 
Trade Development and Assistance Act of 1954 is amended by 
striking “other”. 


SEC. 329. SECTION 407(b) AMENDMENT. 


Section 407(bX1) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(b\(1)) is amended by striking 
“or agricultural commodity donated”. 


SEC. 330. SUPPLEMENTAL VIEWS IN ANNUAL REPORT. 


Section 614 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1738m) is amended— 

(1) by striking “Not later” and inserting ‘“(a) IN GENERAL.— 
Not later’; and 
(2) by adding at the end the following: 

“(b) SUPPLEMENTAL VIEWS IN ANNUAL REportT.—No later than 
December 15 of each fiscal year, each member of the Board shall be 
entitled to receive a copy of the report required under subsection (a). 
Each member of the Board may prepare and submit supplemental 
views to the President on the implementation of this title by Decem- 
ber 31 for inclusion in the annual report when it is transmitted to 
Congress pursuant to this section.”’. 


SEC. 331. CONSULTATIONS WITH CONGRESS. 


The Agricultural Trade Development and Assistance Act of 1954 
is amended by inserting after section 614 (7 U.S.C. 1738m) the 
following: 


“SEC. 615. CONSULTATIONS WITH CONGRESS. 


“The President shall consult with the appropriate congressional 
committees on a periodic basis to review the operation of the 
Facility under this title and the eligibility of countries for benefits 
from the Facility under this title.”’. 


SEC. 332. STATUTE DESIGNATION. 


Section 407(d\4) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(d)(4)) is amended by striking 
“the Federal Property Act of 1949, as amended,” and inserting “the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.)’. 
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SEC. 333. CORRECTION OF PLACEMENT AND INDENTATION OF SUBPARA- 
GRAPH. 


Subparagraph (B) of section 1514(5) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (104 Stat. 3663), is amended to 7 USC 1431. 
read as follows: 

“(B) by inserting after subparagraph (E) the following 
new subparagraph: 

“ “F) The provisions of sections 403(i) and 407(c) of the Agri- 
cultural Trade Development and Assistance Act of 1954 shall 
apply to donations, sales and barters of eligible commodities 
under this subsection.’ ”’. 


SEC. 334. EXPORT CREDIT GUARANTEE PROGRAM. 


Section 202(i) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5622(i)) is amended by striking “or proceeds — under a credit 
guarantee issued by the Commodity Credit Corporation under this 
section if it is determined by the Corporation that” and inserting 
“issued by the Commodity Credit Corporation under this section if it 
2 determined by the Corporation, at the time of the assignment, 
that”. 


SEC. 335. TECHNICAL AMENDMENTS TO THE FOOD FOR PROGRESS PRO- 
GRAM. 


The Food for Progress Act of 1985 (7 U.S.C. 17360) is amended— 
(1) in subsection (1), by striking “September 30,” where it 
appears immediately before “(December 31”; 
(2) in subsection (m), by striking “this Act” each place it 
appears and inserting “this section”; and 
(3) by redesignating subsections (1) and (m) (as amended by 
paragraphs (1) and (2)) as subsections (k) and (1), respectively. 


SEC. 336. MISCELLANEOUS AMENDMENT TO THE AGRICULTURAL TRADE 
DEVELOPMENT AND ASSISTANCE ACT OF 1954. 


The first sentence of section 411(b) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1736e) is amended 
by inserting before the period at the end the following: “at least 10 
days prior to providing the debt relief’. 


SEC. 337. REPORTING REQUIREMENTS. 


Section 214 of the Tobacco Adjustment Act of 1983 (7 U.S.C. 509(f)) 
is amended— 

(1) by redesignating subsections (c) through (f) as subsections 
(d) through (g), respectively; and 

(2) by inserting after subsection (b) the following new subsec- 
tion: 

“(c) EXCEPTIONS.—The reporting and recordkeeping requirements 
of this section shall not apply with respect to cigars, cigar tobaccos, 
pipe tobacco, chewing tobacco in retail packaging, and snuff in retail 
packaging. In order to qualify for the exception under this subsec- 
tion, the tobacco must have a certification that its end use is for 
cigars, cigar tobacco, pipe tobacco, chewing tobacco in retail packag- 
ing, or snuff in retail packaging.”. 

SEC. 338. SHARING UNITED STATES AGRICULTURAL EXPERTISE AND 
INFORMATION. 


Section 1542(d) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5622 note) is amended— 
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(1) by striking the subsection heading and inserting the fol- 


lowing: 

Establishment. “(d) E (K1KA) DE LA GARZA AGRICULTURAL FELLOWSHIP PROGRAM.— 
The Secretary of Agriculture (hereafter in this section referred to as 
the ‘Secretary’) shall establish a program, to be known as the ‘E 
(Kika) de la Garza Agricultural Fellowship Program’, to develop 
agricultural markets in emerging democracies and to promote coop- 
eration and exchange of information between agricultural institu- 
tions and agribusinesses in the United States and the Soviet Union, 
as follows: 

“(1) DEVELOPMENT OF AGRICULTURAL SYSTEMS.— 

(2) in paragraph (1), by indenting 2 ems the ee margin of 
subparagraphs (A) and (B) and redesignating such subpara- 
graphs as clauses (i) and (ii), respectively; 

(3) in paragraph (2), by indenting 2 ems the left margin of 
subparagraphs (A) and (B) and redesignating such subpara- 
graphs as clauses (i) and (ii), respectively; 

(4) by indenting 2 ems the left margin of paragraphs (1) 
through (9) and redesignating such paragraphs as subpara- 
graphs (A) through D, respectively; 

(9) by striking * ‘subsection” each place it appears and insert- 
ing “paragraph”; 

(6) by striking ‘ ‘paragraph (1)” each place it appears and 
inserting ‘ ‘subparagraph (A)”; 

(7) by striking * ‘paragraph (2A)” each place it appears and 
inserting ‘ ‘subparagraph (B r 

(8) by striking ‘ ‘paragraph (2B) each place it appears and 
inserting “subparagraph (B)”; 

(9) in paragraph (1)(B) (as so redesignated)— 

(A) by striking “and” at the end of clause (i); 

(B) by striking the period at the end of clause (ii) and 
inserting “; and”; an 

(C) by adding at the end the following new clause: 

“(ii) by providing for necessary subsistence expenses 
in emerging democracies and necessary transportation 
expenses of United States agricultural producers and 
other individuals knowledgeable in agricultural and 
agribusiness matters to assist in transferring their 
knowledge and expertise to entities in emerging democ- 
racies.’ 

(10) in paragraph (1X) (as so redesignated), by striking 
“$5,000,000” and inserting “$10,000,000”; and 

(11) by adding at the end the following new paragraph: 

(2) AGRICULTURAL INFORMATION PROGRAM.— 

“(A) ESTABLISHMENT OF PROGRAM.—The Secretary shall 
establish a program, administered to complement the 
emerging democracies export promotion program developed 
under this section, to initiate and develop collaboration 
between the United States Department of Agriculture, 
United States agribusinesses, and appropriate agricultural 
institutions in the Soviet Union in order to promote the 
exchange of information and resources that will make a 
long-term contribution to the establishment of a free 
market food production and distribution system in the 
Soviet Union and the enhancement of agricultural trade 
with the United States. 
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“(B) IMPLEMENTATION.—The Secretary shall draw on the 
Department of Agriculture’s experience to design, imple- 
ment, and evaluate, on a cost-sharing basis with cooperat- 
ing agricultural institutions, a program to— 

“(i) compile, through contacts with the Government Contracts. _ 
of the Soviet Union and private sector officials in the one Soviet 
Soviet Union, a list of their agricultural institutions, Republics. 
including the location, capabilities, and needs of the 
institutions; 

“(ii) make such information available through an 
appropriate agency of the Department of Agriculture to 
agribusinesses and agricultural institutions in the 
United States and other agencies of the United States 
Government; and 

“(iii) carry out a program— 

“(I to review available agricultural information 
resources, to determine which would be useful for 
the purposes of this program; 

“(II to arrange for the exchange of persons asso- 
ciated with such agricultural institutions and agri- 
businesses with experience or interest in the areas 
of need identified in clause (i); and 

“(IID to help establish contacts between agricul- 
tural entrepreneurs and businesses in the United 
States and the Soviet Union, which may include 
individuals and entities participating in the pro- 
gram established under paragraph (1), to facilitate 
cooperation and joint enterprises. 

“(C) CONSULTATION AND COORDINATION.—The Secretary 
shall consult and coordinate with the Secretary of State and 
the Agency for International Development in the formula- 
tion and implementation of this program in conjunction 
with overall assistance to the Soviet Union. 

“(D) DEFINITION.—For the purposes of this subsection, the 
term ‘Soviet Union’ means the Soviet Union, its successor 
entities, or any of the individual republics of the Soviet 
Union. 

“(E) AUTHORIZATION FOR APPROPRIATIONS.—There are au- 
thorized to be appropriated such sums as may be necessary 
to carry out the program established under this para- 
graph.”. 


SEC. 339. CONFORMING AMENDMENT RELATING TO THE ENVIRONMENT 
FOR THE AMERICAS BOARD. 


Section 610(b\(1) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1738i(b\(1)) is amended— 
(1) in subparagraph (A)— 
(A) by striking “five” and inserting “six”; and 
(B) by inserting “, at least one of whom shall be a 
representative of the Department of Agriculture” after 
“Government”; and 
(2) in subparagraph (B), by striking “four” and inserting 
“five’’. 
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Competitive, 
Special, and 
Facilities 
Research Grant 
Act. 


TITLE IV—RESEARCH 


SEC. 401. COMPETITIVE, SPECIAL, AND FACILITIES RESEARCH GRANTS. 


(a) SHort Trtte.—Subsection (a) of section 2 of Public Law 89-106 

(7 U.S.C. 450i) is amended— 
(1) by inserting ‘(1)” before “In order”; and 
(2) by adding at the end the following new paragraph: 

“(2) SHortT TiTLE.—This section may be cited as the ‘Competitive, 
Special, and Facilities Research Grant Act’.” 

(b) OrHER AMENDMENTS.—Such section is further amended— 

(1) in subsection (b\(10), by striking “and” after “1993,”; 
(2) in subsection (e)— 
(A) by striking “Recorp KeEEpinc.—” and inserting 
“INTER-REGIONAL RESEARCH PROJECT NUMBER 4.—”; 
(B) in paragraphs (1) and (7), by striking “this section” 
and inserting “this subsection”; 
(C) in paragraphs (2), (3), (4), (5), and (6A), by striking 
“TR-4 program” and inserting “IR-4 Program”; 
(D) in paragraph (5(B)— 

(i) by striking “registration,” and inserting “registra- 
tions,”’; and 

(ii) by inserting “and” at the end of the subpara- 
graph; and 

(E) in paragraph (6)— 

(i) by striking “within one year of the date of the 
enactment of this paragraph” and inserting “not later 
than November 28, 1991,”; and 

(ii) by inserting a comma after “reregistrations” in 
the first sentence; 

(3) in subsection (f), by striking “Limits ON OVERHEAD 
Costs.—” and inserting ‘“REcorp KEEPING.—”; 
(4) in subsection (g), by striking “AUTHORIZATION OF APPRO- 
PRIATIONS.—” and inserting “Limits ON OVERHEAD Costs.—”; 
(5) in subsection (h)— 
(A) by striking “RULES. —” and inserting “AUTHORIZATION 
oF APPROPRIATIONS.—’ 
(B) by striking “pahanetion (b) of this section” and insert- 
ing “subsections (b) and (e)”; and 
(C) by striking “the provisions of’; 
(6) in subsection (i)— 
(A) by striking “APPLICATION oF OTHER Laws.—” and 
inserting “RuLEs.—”; 
(B) by striking “ig authorized to” and inserting “may”; 
and 
(C) by striking “the provisions of”; 

(7) in subsection (j) (as redesignated by section 1497(1) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (104 
Stat. 3630)), by inserting “APPLICATION oF OTHER Laws.—” after 
“(jy and 

(8) by redesignating subsections (j), (k), and (1) (as inserted by 
section 1615(b) of such Act (104 Stat. 3731)) as subsections (k), (1), 
and (m), respectively. 
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SEC. 402. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, AND 
TEACHING POLICY ACT OF 1977. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended— 

(1) in section — (7 U.S.C. 3122(e)) by striking the semi- 
colon at the end of aph (7) and inserting a period; 

(2) in section 140 (7 S.C. 3123)— 

(A) in subsection (e), by striking “government” and 
inserting “Government”; and 

(B) in subsection (g\1), ‘by striking “Federally” and insert- 
ing “federally”; 

(3) in sections ”doacig) and 1408A(a) (7 U.S.C. 3103(18) and 
3123a(a)), by insertin Boe and” after “Science”; 

(4) i in section 1408A(cX2\H) (7 U. S. C. 3128a(c(2\H)), by strik- 
ing “farmerworkers” and inserting “farmworkers”; 

(5) in section 1412 (7 U.S.C. 3127), by striking “and Advisory 
Board” in subsections (b) and (c) and inserting “, Advisory 
Board, and Technology Board”; 

(6) in section 1417(i) (7 U.S. ¢. 3152(c)), by striking the second 
sentence; 

(7) i in section 1419(b) (7 U.S.C. 3154(b)), by striking “subsection 
(c)” and inserting “subsection (d)’”; 

(8) in section 1432 (7 U.S.C. 3194), by striking “Src. 1432. (a)”; 

(9) in section 1446(d)(2) (7 U. Ss. C. 3222a(d\(2), by striking “the 
needs identified” and inserting “the purposes identified”; 

(10) i in section 1446(e) (7 U.S.C. 3222a(e)), by striking “objective 
or’ and inserting “objective of’; 

(11) in section 1458(a) (7 U.S. C. 3291(a)), by striking the period 
at the end of paragraph (8) and inserting a semicolon; 

= in section 1463(a) (7 U.S.C. 3311), by striking “subtitle H 


(13) in section 1473 (7 U.S.C. 3319), by striking “subsection 
(cX2)” and inserting “‘subsection (c\(1)(B)”’; and 
(14) by repealing section 1473E (7 U.S.C. 3319e). 


SEC. 403. RURAL DEVELOPMENT AND SMALL FARM RESEARCH AND EDU- 
CATION. 


(a) Procrams AUTHORIZED.—Section 502 of the Rural Develop- 
ment Act of 1972 (7 U.S.C. 2662) is amended— 
(1) in subsection (f)— 

(A) by striking the subsection heading and inserting 
“COMPETITIVE GRANTS FOR FINANCIALLY STRESSED FARMERS, 
DISLOCATED FARMERS, AND RURAL FAMILIES.—”’; and 

(B) in paragraph (2), by striking “during the period begin- 
ning on the date of the enactment of this Act and ending 
on” and inserting “until”; and 

(2) in the subsections following subsection (g)— 

(A) by striking “(b) RuRAL DEVELOPMENT EXTENSION” and 
inserting “(h) RuRAL DEVELOPMENT EXTENSION”; 

(B) by striking “(h) RurRAL HEALTH” and inserting “(i) 
RurRAL HEALTH”; 

(C) by striking “(h) ResEaRCH GRANTS.—” and inserting 
“(j) RESEARCH GRANTS.—”’; and 

= by arranging such subsections to appear in the proper 
order. 

(b) DistRIBUTION OF FuNpDs.—Section 503(c\(1) of that Act (7 U.S.C. 
2663(c\(1)) is amended— 
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7 USC 3122. 


(1) by striking “the provisions of section 502(e) of this title” 
and inserting ‘ ‘subsections (e) and (i) of section 502”; and 

(2) by striking * ‘objectives of section 502(e) of this title” and 
inserting “objectives of those subsections”’. 


SEC. 404. NATIONAL GENETIC RESOURCES PROGRAM. 


(a) IN GENERAL.—Subtitle C of title XVI of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public Law 101-624; 104 Stat. 
3744) is amended— 

(1) in the subtitle heading, by striking “Genetics” and insert- 
ing “Genetic”; and 

(2) in section 1633(a) (7 U.S.C. 5842(a)), by striking “Resources 
program” and inserting “Resources Program”’. 

(b) TABLE OF CONTENTS.—The item relating to such subtitle in 
section 1(b) of such Act (104 Stat. 3365) is amended to read as 
follows: 


“Subtitle C—National Genetic Resources Program”. 


SEC. 405. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION. 


(a) PUNCTUATION CoRRECTION.—Section 1658(d) of the Alternative 
Agricultural Research and Commercialization Act of 1990 (7 U.S.C. 
5902(d)) is amended— 

(1) by striking the period at the end of paragraph (2) and 
inserting “; and”; and 

(2) by striking “; and” at the end of paragraph (3) and 
inserting a period. 

(b) ESTABLISHMENT OF REGIONAL CENTERS.—Section 1663(a)(2) of 
such Act (7 U.S.C. 5907(a)(2)) is amended by striking “A Regional 
Center may not be established or operated” and inserting “No 
Regional Centers may be established”’. 


SEC. 406. DEER TICK RESEARCH. 


Section 1672 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5925) is amended— 

(1) in subsection (i), by striking “Agricultural Research Serv- 
ice” and inserting “Secretary of Agriculture, acting through the 
Cooperative State Research Service, to make competitive 
grants”; and 

(2) in subsection (k)\(1), by striking “Except for research 
funded under subsection (i), research” and inserting “Re- 
search”. 


SEC. 407. MISCELLANEOUS RESEARCH PROVISIONS. 


Title XVI of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (Public Law 101-624; 104 Stat. 3703) is amended— 

(1) in section 1604(a) (Public Law 101-624; 104 Stat. 3706), by 
striking “(7 U.S.C. 3122(a))” and inserting “(7 U.S.C. 3122)”. 

(2) in section 1619(b\8) (7 U.S.C. 5801(b\(8)), by striking “Mari- 
anas Islands” and inserting ‘Mariana Islands”; 

(3) in section 1628(c) (7 U.S.C. 5831(c)), by striking ‘‘education” 
and inserting “educational”; 

(4) in, section 1629(c\(1) (7 U.S.C. 5832(c\1)), by striking 

“insure” and inserting “ensure”; 

(5) in section 1634(1) (7 U.S.C. 5843()), by striking “committee 

established” and inserting ‘‘council established”; 
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(6) in section 1638(b\5) (7 U.S.C. 5852(b\(5)), by striking “Na- 
tional Sciences Foundation” and inserting “National Science 
Foundation”; 

(7) in section 1639(a) (7 U.S.C. 5853(a)), by striking “Act” and 
inserting “subtitle”; 

(8) in section 1652(b\(1) (7 US.C. 5883(b\1)), by striking 

“‘pheremones” and inserting “pheromones”; 

(9) in section 1668(g)(2) 7 U.S.C. 5921(g\2)), by striking 
“WITHOLDINGS’ and inserting “WITHHOLDINGS’’; 

(10) in section 1670(d) (7 U.S.C. 5923(d)), by striking 

“acquaculture” and inserting “aquaculture”; 

(11) in section 1672(c) (7 U.S.C. 5925(c)), by redesignating 
— (A) through (I) as paragraphs (1) through (9), respec- 
tively; 

(12) in section 167 3(f) (7 U.S.C. 5926(f), by striking “programs 
or” and inserting “programs of’; 

(13) in section 1674 (7 U.S.C. 5927)— 

(A) in subsection (d\(3XA), by striking “Schedules” and 
inserting “Schedule”; and 

(B) in subsection (6), by striking “Committee” both places 
it appears and inserting “Committees”; 

(14) in section 1675(c) (7 U. S.C. 5928(c))— 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 

“(1) ESTABLISHMENT.—Notwithstanding subsection (g)(1), the 
Secretary shall establish not more than four centers.”; and 

(B) in paragraph (2), by striking “PERIODS AND PREF- 
ERENCES.—Grants” and inserting the following: “Oprrat- 
ING GRANTS.—The Secretary shall make grants to operate 
the centers established under paragraph (1). Such grants 
shall be competitively awarded based on merit and rel- 
evance in reference to meeting the purposes specified in 
subsection (a). Such grants”; 

(15) in section 1677 (7 U.S.C. 5930)— 

(A) by striking “Reservation” each place it appears in 
subsections (a), (b), and (e) and inserting “reservation”; 

(B) by striking ‘ ‘Reservations’ both places it appears in 
subsection (a) and inserting * ‘reservations’; and 

(C) Py. striking “Tribal” in subsection (c) and inserting 
“triba ” 

(16) in section 1678(d) (7 U.S. C. 5931(d)), by striking “Teaching, 
and Extension” and inserting “Extension, and Teaching”; and 

(17) in section 1681(a\(2) (7 U.S.C. 5934(a)(2)), by striking 
“teacheal mite” and inserting “tracheal mite”. 


SEC. 408. SUSTAINABLE AGRICULTURE RESEARCH AND EDUCATION. 


Section 1624 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5814) is amended by striking “and 1623” and 
inserting “and 1622”. 


TITLE V—CREDIT 


SEC. 501. AMENDMENTS TO THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT. 


(a) AMENDMENTS TO SECTION 304.—Section 304 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1924) is amended— 
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(1) by striking subsection (a); and 

(2) by redesignating subsection (d) as subsection (a) and 
moving such subsection to od before subsection (b). 

(b) AMENDMENT TO SECTION 312(a) —Section 312(a) of such Act (7 
U.S.C. 1942(a)) is amended by striking “systems.” and all that 
follows and inserting “systems (for purposes of this subtitle, the 
term ‘solar energy’ means energy derived from sources (other than 
fossil fuels) and technologies included in the Federal Nonnuclear 
Energy Research and Development Act of 1974) (42 U.S.C. 5901 et 
seq.), (12) training in maintaining records of farming and ranching 
operations for limited resource borrowers receiving loans under 
section 310D, and (13) borrower training under section 359.” 

(c) AMENDMENTS TO SECTION 331.— 

(1) DirEcT AMENDMENTS.—Section 331(b\4) of such Act (7 
U.S.C. 1981(b)(4)) is amended— 

(A) by striking “this title”; and 
(B) by striking ‘1949 from” and inserting “1949, from”’. 

(2) INDIRECT AMENDMENTS.— 

(A) CLARIFICATION OF REPEAL.—Section 1805 of the Food, 

Agriculture, Conservation, and Trade Act of 1990 (104 Stat. 

7 USC 1981. 3819) is amended by striking subsections (b) and (c) and 
inserting the following: 

“(b) PAYMENT OF ACCRUED INTEREsST.—Section 331 (7 U.S.C. 1981) 
is amended by striking subsection (h) and redesignating subsections 
(i) and (j) as subsections (h) and (i), respectively.”’. 

(B) CLARIFICATION OF TECHNICAL CORRECTIONS.—Section 
2388(d)(1) of the Food, Agriculture, Conservation, and Trade 
7 USC 1981. Act of 1990 (104 Stat. 4052) is amended— 

(i) by inserting “, as amended by section 1805(b) of 
this Act,” before “is amended”; 

(ii) in clause (i) of subparagraph (A), by striking “(h), 
and (i)” and inserting “and (h)”; 

(iii) by striking clause (iv) and redesignating clauses 
(v), (vi), and (vii) of subparagraph (A) as clauses (iv), (v), 
and (vi), respectively; 

(iv) in clause (iv) of subparagraph (A) (as so redesig- 
nated by clause (iii) of this subparagraph), by striking 
“(i)” and inserting ‘(h)”; and 

(v) in clause (vi) of subparagraph (A) (as so redesig- 
nated by clause (iii) of this subparagraph)— 

(I) by striking “Gy” and inserting “(i)”; and 
(II) by striking “(10)” and inserting “(9)”, 

(d) AMENDMENTS TO SECTION 331E.— 

(1) IN GENERAL.—Section 331E of such Act (7 U.S.C. 1981e) is 
amended— 

(A) by striking “The” and inserting “(a) IN GENERAL.— 
The”; and 
(B) by adding at the end the following new subsection: 

“(b) CALCULATION OF YIELDS.— 

“(1) IN GENERAL.—For purposes of averaging past yields of the 
farm of a borrower or applicant over a period of crop years to 
calculate future yields for the farm under this title (except for 
loans under subtitle C), the Secretary shall permit the borrower 
or applicant to exclude the crop year with the lowest actual or 
county average yield for the farm from the calculation, if the 
borrower or applicant was affected by a disaster during at least 
2 of the crop years during the period. 
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“(2) AFFECTED BY A DISASTER.—For purposes of paragraph (1), 
a borrower or applicant was affected by a disaster if the Sec- 
retary finds that the borrower or applicant’s farming operations 
have been substantially affected by a natural disaster in the 
United States or by a major disaster or emergency designated 
by the President under the Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq.), including a borrower or 
applicant who has a qualifying loss but is not located in a 
designated or declared disaster area. 

“(3) APPLIGATION OF SUBSECTION.—Paragraph (1) shall apply to 
all actions taken by the Secretary to carry out this title (except 
for loans under subtitle C) that involve the yields of a farm of a 
borrower or applicant, including making loans and loan guaran- 
tees, servicing loans, and making credit sales.’’. 

(2) REGULATIONS.— 7 USC 198le 

(A) INTERIM REGULATIONS.—Notwithstanding section 553 ote 
of title 5, United States Code, as soon as practicable after 
the date of enactment of this Act and without a require- 
ment for prior public notice and comment, the Secretary of 
Agriculture shall issue interim regulations that provide for 
the implementation of the amendment made by paragraph 
(1) beginning in crop year 1992. 

(B) FINAL REGULATIONS.—The Secretary of Agriculture 
shall provide for public notice and comment before the 
issuance of final regulations to implement the amendment 
made by paragraph (1). 

(3) EFFECTIVE DATE.— 7 USC 198le 

(A) IN GENERAL.—Except as provided in subparagraph (B), ®°: 
the amendment made by paragraph (1) shall become effec- 
tive on the date of publication of the interim regulations 
issued pursuant to paragraph (2A). 

(B) Exception.—The amendment made by paragraph (1) 
shall apply to each primary loan servicing application 
submitted on or after the date of enactment of this Act. 

(e) AMENDMENTS TO SECTION 333(2)A).—Section 333(2)A) of the 

Consolidated Farm and Rural Development Act (7 U.S.C. 1983(2)A)) 

is amended by redesignating clauses (1), (2), and (3), as clauses (i), (ii), 

and (iii), respectively. 

(f) AMENDMENTS TO SECTION 335(e\(1).—Section 335(e\(1) of such 

Act (7 U.S.C. 1985(eX(1)) is amended— 

(1) in subparagraph (A\i), by striking “the borrower” and all 
that follows through “the ‘borrower-owner’)’ and inserting 
“borrower-owner (as defined in subparagraph (F)’; and 

(2) by adding at the end the following new subparagraph: 

“(F) As used in this paragraph, the term ‘borrower-owner’ 

means— 

“(i) a borrower from whom the Secretary acquired real farm 
or ranch property (including the principal residence of the 
borrower) used to secure any loan made to the borrower under 
this title; or 

“(ii) in any case in which an owner of property pledged the 
property to secure the loan and the owner is different than the 
borrower, the owner.”’. 

) AMENDMENTS TO SECTION 352.—Section 352 of such Act (7 

U.S.C. 2000) is amended— 

(1) in subsection (a)— 
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(A) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

(B) by inserting after paragraph (1) the following new 
paragraph: 

“(2) The term ‘borrower-owner’ means— 

“(A) a borrower of a loan made or insured by the Sec- 
retary or the Administrator who meets the eligibility 
requirements of subsection (c)(1); or 

“(B) in any case in which an owner of homestead property 
pledged the property to secure the loan and the owner is 
different than the borrower, the owner.’’; and 

(2) by striking “borrower” each place it appears and inserting 
“borrower-owner ’. 

(h) AMENDMENTS TO SECTION 353.—Section 353 of such Act (7 
U.S.C. 2001) is amended— 

(1) in subsection (cX6\AMii), by- striking “the date of enact- 
— of this paragraph” and inserting “November 28, 1990”; 
an 

a (m), by striking “335(e1)(A)” and inserting 
“cc e pe 

(i) AMENDMENTS TO SECTION 363.—Section 363 of such Act (7 
U.S.C. 2006e) is amended— 

(1) by striking ‘3801(a\(16))” and inserting “3801(a\(16)))”; and 

(2) by striking “prior to the date of enactment of this section” 
and inserting “before November 28, 1990”. 


SEC. 502. AMENDMENTS TO THE FARM CREDIT ACT OF 1971. 


(a) AMENDMENTS TO SECTION 1.11(a).—Section 1.11(a) of the Farm 
Credit Act of 1971 (12 U.S.C. 2019(a)) is amended— 

(1) by striking “(a) Agricultural or Aquatic Purposes” and 
inserting the following: 

“(a) AGRICULTURAL OR AQUATIC PURPOSES”; 

(2) by striking ‘“(1) In general” and inserting the following: 

“(1) IN GENERAL”; and 

(3) by striking ‘“(2) Limitation on loans for basic processing 
and marketing operations” and inserting the following: 

“(2) LIMITATION ON LOANS FOR BASIC PROCESSING AND MARKET- 
ING OPERATIONS’. 

(b) AMENDMENT TO SECTION 2.0(b\(8).—Section 2.0(b\(8) of such Act 
(12 U.S.C. 2071(bX8)) is amended by striking “charter to” and insert- 
ing “charter, to’. 

(c) AMENDMENT TO SECTION 2.1.—Section 2.1 of such Act (12 U.S.C. 
2072) is amended by striking “or stockholder” and inserting “stock- 
holder, or agent”. 

(d) AMENDMENT TO SECTION 2.11.—Section 2.11 of such Act (12 
U.S.C. 2092) is amended by striking “or stockholder” and inserting 
“stockholder, or agent”’. 

(e) AMENDMENT TO SECTION 3.7(b).— 

(1) IN GENERAL.—Section 3.7(b) of such Act (12 U.S.C. 2128(b)) 
is amended— 
(A) by inserting “(1)” after the subsection designation; 
(B) by striking “(1) a domestic” and inserting “(A) a 
domestic”; 
(C) by inserting “or products thereof’ after ‘“commod- 
ities”’; 
(D) by striking “(2) a domestic” and inserting “(B) a 
domestic”; 
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(E) by striking “clause (1) of this subsection” and insert- 
ing “subparagraph (A)”; and 
(F) by adding at the end the following new paragraphs: 

“(2) A bank for cooperatives is authorized to make or participate 
in loans and commitments, and to extend other technical and 
financial assistance, to any domestic or foreign entity that is eligible 
for a guarantee or insurance as described in subparagraphs (A) and 
(B) with respect to transactions involving the Soviet Union (its 
successor entities or any of the individual republics of the Soviet 
Union) or an emerging democracy (as defined in section 1542(f) of 
the Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
5622 note)) for the export of agricultural commodities and products 
thereof from the United States, including (where applicable) the cost 
of freight, if in each case— 

“(A) the loan involved is unconditionally guaranteed or 
insured by a department, agency, bureau, board, commission, or 
establishment of the United States or any corporation wholly 
owned directly or indirectly by the United States; and 

“(B) the guarantee or insurance— 
“(i) covers at least 95 percent of the amount loaned for 
the purchase of the commodities or products; and 
“(ii) is issued on or before September 30, 1995. 

“(3) A bank for cooperatives is authorized to provide such services 
as may be customary and normal in maintaining relationships with 
domestic or foreign entities to facilitate the activities specified in 
paragraphs (1) and (2), consistent with this Act.”. 

(2) CONFORMING AMENDMENT.—Section 3.8(b)(1)(D) of such Act 
(12 U.S.C. 2129(bX1\(D)) is amended by striking “section 3.7(f)” 
and inserting “subsection (b) or (f) of section 3.7”. 

(f) AMENDMENTs TO SEcTION 3.8.—Section 3.8 of such Act (12 
U.S.C. 2129) is amended— 

(1) in subsection (a4), by striking “(4) A” and inserting ‘“(4) 
a”; and 

(2) in subsection (b\(1), by moving subparagraph (D) 2 ems to 
the right so that the left margin of such subparagraph is aligned 
with the left margin of subparagraph (C). 

(g) AMENDMENT TO SECTION 4.28.—Section 4.28 of such Act (12 
U.S.C. 2214) is amended by striking “2.17” and inserting “2.16”. 

(h) AMENDMENT TO SECTION 5.17(aX8\B\ii).—Section 
5.17(aX8XBXii) of such Act (12 U.S.C. 2252(aX8\BXii)) is amended by 
striking the last period. 

(i) AMENDMENT TO SECTION 5.35(3).—Section 5.35(3) of such Act (12 
U.S.C. 2271(8)) is amended by striking “D” and inserting “E”. 

(j) AMENDMENT TO SEcTION 5.58(4\(B).—Section 5.58(4\B) of such 
Act (12 US. C. 2277a-T(4XB)) i is amended by inserting after “and the 
Corporation,” the following: “in any capacity,’ 

(k) AMENDMENT TO SEcTION 5.65(d)(1). —Section 5. 65(d\(1) of such 
Act (12 U.S.C. 2277a-14(d\(1)) is amended by striking “insured”. 

(1) AMENDMENTS TO SECTION 6.2(d).—Section 6.2(d) of such Act (12 
U.S.C. 2278a-2(d)) is amended by striking “subchapter 1” each place 
such term appears and inserting “subchapter I’. 

(m) AMENDMENTS TO SECTION 6.23.—Section 6.23 of such Act (12 
U.S.C. 2278b-3) is amended by inserting before the period at the end 
the following: “, except in the event of a restructuring or liquidation 
to a successor System institution”. 
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(n) AMENDMENT TO SECTION 7.11(aX(2).—Section 7.11(aX2) of such 
Act (12 U.S.C. 2279e(aX(2)) is amended by striking “30 days” and 
inserting “60 days”. 


SEC. 503. FEDERAL AGRICULTURAL MORTGAGE CORPORATION. 


(a) SUPERVISION AND OVERSIGHT.—Section 8.11 of the Farm Credit 
Act of 1971 (12 U.S.C. 2279aa-11) is amended— 

(1) by amending paragraph (1) of subsection (a) to read as 
follows: 

“(1) AuTHority.—Notwithstanding any other provision of this 
Act, the Farm Credit Administration shall have the authority to 
provide, acting through the Office of Secondary Market Over- 
sight— 

“(A) for the examination of the Corporation and its affili- 
ates; and 

“(B) for the general supervision of the safe and sound 
performance of the powers, functions, and duties vested in 
the Corporation and its affiliates by this title, including 
through the use of the authorities granted to the Farm’ 
Credit Administration under— 

“(i) part C of title V; and 
“(ii) beginning 6 months after the date of enactment 
of this section, section 5.17(aX9).”; 

(2) by adding at the end of subsection (a) the following new 
paragraph: 

Establishment. “(3) OFFICE OF SECONDARY MARKET OVERSIGHT.— 

“(A) Not later than 180 days after the date of enactment 
of this paragraph, the Farm Credit Administration Board 
shall establish within the Farm Credit Administration the 
Office of Secondary Market Oversight. 

“(B) The Farm Credit Administration Board shall carry 
out the authority set forth in this section through the Office 
of Secondary Market Oversight. 

“(C) The Office of Secondary Market Oversight shall be 
managed by a full-time Director who shall be selected by 
and report to the Farm Credit Administration Board.”; and 

(3) by adding at the end thereof the following new subsection: 

“(f) The Farm Credit Administration Board shall ensure that— 

“(1) the Office of Secondary Market Oversight has access to a 
sufficient number of qualified and trained employees to ade- 
quately supervise the secondary market activities of the Cor- 
poration; and 

“(2) the supervision of the powers, functions, and duties of the 
Corporation is performed, to the extent practicable, by person- 
nel who are not responsible for the supervision of the banks and 
associations of the Farm Credit System.”’. 

(b) REGULATION OF FINANCIAL SAFETY AND SOUNDNESS.—Title VIII 
of the Farm Credit Act of 1971 (12 U.S.C. 2279aa et seq.) is 
amended— 

(1) by inserting after section 8.0 the following: 
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“Subtitle A—Establishment and Activities of 
Federal Agricultural Mortgage Corporation”; 
and 


(2) by inserting after section 8.14 the following new subtitle: 


“Subtitle B—Regulation of Financial Safety 
and Soundness of Federal Agricultural Mort- 
gage Corporation 


“SEC. 8.31. DEFINITIONS. 12 USC 2279bb. 


“For purposes of this subtitle: 

“(1) CoMPENSATION.—The term ‘compensation’ means any 
payment of money or the provision of any other thing of current 
or potential value in connection with employment. 

“(2) CoRE CAPITAL.—The term ‘core capital’ means, with re- 
spect to the Corporation, the sum of the following (as deter- 
pom oe in accordance with generally accepted accounting prin- 
ciples): 

“(A) The par value of outstanding common stock. 
“(B) The par value of outstanding preferred stock. 
“(C) Paid-in capital. 

“(D) Retained earnings. 

“(3) Director.—The term ‘Director’ means the Director of the 
Office of Secondary Market Oversight of the Farm Credit 
Administration, selected under section 8.11(a\3). 

“(4) OrFicE.—The term ‘Office’ means the Office of Secondary 
Market Oversight of the Farm Credit Administration, estab- 
lished in section 8.11(a). 

“(5) REGULATORY CAPITAL.—The term ‘regulatory capital’ 
means, with respect to the Corporation, the core capital of the 
Corporation plus an allowance for losses and guarantee claims, 
as determined in accordance with generally accepted account- 
ing principles. 

“(6) State.—The term ‘State’ means the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, the Trust Territory 
of the Pacific Islands, and any other territory or possession of 
the United States. 


“SEC. 8.32. RISK-BASED CAPITAL LEVELS. 


“(a) Risk-Basep Capita. Test.—Not later than the expiration of 
the 2-year period beginning on the date of the enactment of this 
section, the Director of the Office of Secondary Market Oversight 
shall, by regulation, establish a risk-based capital test under this 
section for the Corporation. When applied to the Corporation, the 
risk-based capital test shall determine the amount of regulatory 
capital for the Corporation that is sufficient for the Corporation to 
maintain positive capital during a 10-year period in which both of 
the following circumstances occur: 

“(1) CREDIT RISK.—With respect to securities representing an 
interest in, or obligations backed by, a pool of qualified loans 
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owned or guaranteed by the Corporation and other obligations 
of the Corporation, losses on the underlying qualified loans 
occur throughout the United States at a rate of default and 
severity (based on any measurements of default reasonably 
related to prevailing industry practice in determining capital 
adequacy) reasonably related to the rate and severity that 
occurred in contiguous areas of the United States containing an 
aggregate of not less than 5 percent of the total population of 
the United States that, for a period of not less than 2 years (as 
established by the Director), experienced the highest rates of 
default and severity of agricultural mortgage losses, in compari- 
son with such rates of default and severity of agricultural 
mortgage losses in other such areas for any period of such 
duration, as determined by the Director. 

“(2) INTEREST RATE RISK.—Interest rates on Treasury obliga- 
tions of varying terms increase or decrease over the first 12 
months of such 10-year period by not more than the lesser of (A) 
50 percent (with respect to the average interest rates on such 
obligations during the 12-month period preceding the 10-year 
period), or (B) 600 basis points, and remain at such level for the 
remainder of the period. This paragraph may not be construed 
to require the Director to determine interest rate risk under 
this paragraph based on the interest rates for various long-term 
and short-term obligations all increasing or all decreasing 
concurrently. 

“(b) CONSIDERATIONS. — 

“(1) ESTABLISHMENT OF TEST.—In establishing the risk-based 
capital test under subsection (a)— 

“(A) the Director shall take into account appropriate 
distinctions based on various types of agricultural mortgage 
products, varying terms of Treasury obligations, and any 
other factors the Director considers appropriate; 

‘(B) the Director shall conform loan data used in deter- 
mining credit risk to the minimum geographic and 
commodity diversification standards applicable to pools of 
qualified loans eligible for guarantee; 

“(C) the Director shall take into account retained subordi- 
nated participating interests under section 8.6(b)(2); 

“(D) the Director may take into account other methods or 
tests to determine credit risk developed by the Corporation 
before the date of the enactment of this section; and 

“(E) the Director shall consider any other information 
submitted by the Corporation in writing during the 180-day 
period beginning on the date of the enactment of such Act. 

“(2) REVISING TEst.—Upon the expiration of the 5-year period 
beginning on the date of the enactment of this section, the 
Director shall examine the risk-based capital test under subsec- 
tion (a) and may revise the test. In making examinations and 
revisions under this paragraph, the Director shall take into 
account that, before the date of the enactment of this section, 
the Corporation has not issued guarantees for pools of qualified 
loans. To the extent that the revision of the risk-based capital 
test causes a change in the classification of the Corporation 
within the enforcement levels established under section 8.35, 
the Director shall waive the applicability of any additional 
enforcement actions available because of such change for a 
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reasonable period of time, to permit the Corporation to increase 
the amount of regulatory capital of the Corporation accordingly. 

“(c) RisK-BAsED CapitaL LEVEL.—For purposes of this subtitle, the 
risk-based capital level for the Corporation shall be equal to the sum 
of the following amounts: 

“(1) CREDIT AND INTEREST RATE RISK.—The amount of regu- 
latory capital determined by applying the risk-based capital test 
under subsection (a) to the Corporation, adjusted to account for 
foreign exchange risk. 

“(2) MANAGEMENT AND OPERATIONS RISK.—To provide for 
management and operations risk, 30 percent of the amount of 
regulatory capital determined by applying the risk-based capital 
test under subsection (a) to the Corporation. 

“(d) SpecIFIED CoNTENTS.—The regulations establishing the risk- 
based capital test under this section shall contain specific require- 
ments, definitions, methods, variables, and parameters used under 
the risk-based capital test and in implementing the test (such as 
loan loss severity, float income, loan-to-value ratios, taxes, yield 
curve slopes, default experience, prepayment rates, and perform- 
ance of pools of qualified loans). The regulations shall be sufficiently 
specific to permit an individual other than the Director to apply the 
test in the same manner as the Director. 

“(e) AVAILABILITY OF MopEet.—The Director shall make copies of 
the statistical model or models used to implement the risk-based 
capital test under this section available for public acquisition and 
may charge a reasonable fee for such copies. 


“SEC. 8.33. MINIMUM CAPITAL LEVEL. 12 USC 


“(a) IN GENERAL.—Except as provided in subsection (b), for pur- aici 
poses of this subtitle, the minimum capital level for the Corporation 
shall be an amount of core capital equal to the sum of— 

“(1) 2.50 percent of the aggregate on-balance sheet assets of 
the Corporation (other than assets referred to in paragraph (3)), 
as determined in accordance with generally accepted account- 
ing principles; 

“(2) 0.45 percent of the unpaid principal balance of outstand- 
ing securities guaranteed by the Corporation and backed by 
pools of qualified loans and substantially equivalent in- 
struments issued or guaranteed by the Corporation, and other 
off-balance sheet obligations of the Corporation; and 

“(3) the percentage of the aggregate assets of the Corporation 
acquired pursuant to the linked portfolio option under section 
8.6(g) that is determined under subsection (c). 

“(b) 18-MontH TRANSITION.—During the 18-month period begin- 
ning upon the date of the enactment of this section, for purposes of 
this subtitle, the minimum capital level for the Corporation shall be 
an amount of core capital equal to the sum of— 

“(1) 1.50 percent of the aggregate on-balance sheet assets of 
the Corporation (other than assets referred to in paragraph (3)), 
as determined in accordance with generally accepted account- 
ing principles; 

“(2) 0.40 percent of the unpaid principal balance of outstand- 
ing securities guaranteed by the Corporation and backed by 
pools of qualified loans and substantially equivalent in- 
struments issued or guaranteed by the Corporation, and other 
off-balance sheet obligations of the Corporation; and 
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“(8) the percentage of the aggregate assets of the Corporation 
acquired pursuant to the linked portfolio option under section 
8.6(g) that is determined under subsection (c). 

“(c) LINKED PortFoLio AssEts.—The percentage of any aggregate 
assets of the Corporation acquired pursuant to the linked portfolio 
option under section 8.6(g) that is referred to in subsections (a)3) 
and (b)(3) of this section (and in section 8.34(3)A)) shall be— 

“(1) during the 5-year period beginning on the date of the 
enactment of this section— 

“(A) 0.45 percent of any such assets not exceeding 
$1,000,000,000; 

“(B) 0.75 percent of any such assets in excess of 
$1,000,000,000 but not exceeding $2,000,000, a 

*“C) 1. 00 percent of any such assets excess of 
$2,000,000,000 but not exceeding $3,000,000, 000: 

“(D) 1.25 percent of any such assets in excess of 
$3,000,000,000 but not exceeding $4,000,000,000; 

“(E) 1.50 percent of any such assets in excess of 
$4,000,000,000 but not exceeding $5,000,000,000; and 

“(F) 2.50 percent of any such assets in excess of 
$5,000,000,000; and 

“(2) after the expiration of such 5-year period, 2.50 percent of 
any such aggregate assets. 


12 USC “SEC. 8.34. CRITICAL CAPITAL LEVEL. 


— “For purposes of this subtitle, the critical capital level for the 
Corporation shall be an amount of core capital equal to the sum of— 

“(1) 1.25 percent of the aggregate on-balance sheet assets of 
the Corporation (other than assets referred to in paragraph (8)), 
as determined in accordance with generally accepted account- 
ing principles; 

“(2) 0.25 percent of the unpaid principal balance of outstand- 
ing securities guaranteed by the Corporation and backed by 
pools of qualified loans and substantially equivalent in- 
struments issued or guaranteed by the Corporation, and other 
off-balance sheet obligations of the Corporation; and 

“(3) a percentage of any aggregate assets of the Corporation 
acquired pursuant to the linked portfolio option under section 
8.6(g), which shall be— 

“(A) during the 5-year period beginning on the date of the 
enactment of this section, one-half of the percentage that is 
determined under section 8.33(c)(1); and 

“(B) after the expiration of such 5-year period, 1.25 per- 
cent of any such aggregate assets. 


12 USC “SEC. 8.35. ENFORCEMENT LEVELS. 


— “(a) In GENERAL.—The Director shall classify the Corporation, for 
purposes of this subtitle, according to the following enforcement 
levels: 

“(1) Levet 1.—The Corporation shall be classified as within 
level I if the Corporation— 

“(A) maintains an amount of regulatory capital that is 
equal to or exceeds the risk-based capital level established 
under section 8.32; and 

“(B) equals or exceeds the minimum capital level estab- 
lished under section 8.33. 
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“(2) LEvEL u.—The Corporation shall be classified as within 
level II if— 
“(A) the Corporation— 
“(i) maintains an amount of regulatory capital that is 
less than the risk-based capital level; and 
“(ii) equais or exceeds the minimum capital level; or 
“(B) the Corporation is otherwise classified as within 
level II under subsection (b) of this section. 
“(3) LEVEL 11.—The Corporation shall be classified as within 
level ITI if— 
“(A) the Corporation— 
“(i) does not equal or exceed the minimum capital 
level; and 
“(ii) equals or exceeds the critical capital level estab- 
lished under section 8.34; or 
“(B) the Corporation is otherwise classified as within 
level III under subsection (b) of this section. 
“(4) LEVEL 1v.—The Corporation shall be classified as within 
level IV if the Corporation— 
“(A) does not equal or exceed the critical capital level; or 
“(B) is otherwise classified as within level IV under 
subsection (b) of this section. 

“(b) DiscRETIONARY CLASSIFICATION.—If at any time the Director 
determines in writing (and provides written notification to the 
Corporation and the Farm Credit Administration) that the Corpora- 
tion is taking any action not approved by the Director that could 
result in a rapid depletion of core capital or that the value of the 
property subject to mortgages securitized by the Corporation or 
property underlying securities guaranteed by the Corporation, has 
decreased significantly, the Director may classify the Corporation— 

“(1) as within level II, if the Corporation is otherwise within 
level I; 

(2) as within level III, if the Corporation is otherwise within 
level II; or 

3) as within level IV, if the Corporation is otherwise within 
level III. 

“(c) QUARTERLY DETERMINATION.—The Director shall determine 
the classification of the Corporation for purposes of this subtitle on 
not less than a quarterly basis (and as appropriate under subsection 
(b)). The first such determination shall be made for the quarter 
ending March 31, 1992. 

“(d) Notice.—Upon determining under subsection (b) or (c) that 
the Corporation is within level II or III, the Director shall provide 
written notice to the Congress and to the Corporation— 

“(1) that the Corporation is within such level; 

“(2) that the Corporation is subject to the provisions of section 
8.36 or 8.37, as applicable; and 

“(3) stating the reasons for the classification of the Corpora- 
tion within such level. 

“(e) IMPLEMENTATION.—Notwithstanding paragraphs (1) and (2) of 
subsection (a), during the 30-month period beginning on the date of 
the enactment of this section, the Corporation shall be classified as 
within level I if the Corporation equals or exceeds the minimum 
capital level established under section 8.33. 
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12 USC “SEC. 8.36. MANDATORY ACTIONS APPLICABLE TO LEVEL II. 


— “(a) CaPITAL RESTORATION PLaNn.—If the Corporation is classified 
as within level II, the Corporation shall, within the time period 
determined by the Director, submit to the Director a capital restora- 
tion plan and, after approval, carry out the plan. 

“(b) RESTRICTION ON DiviDENDs.—If the Corporation is classified as 
within level II, the Corporation may not make any payment of 
dividends that would result in the Corporation being reclassified as 
within level III or IV. 

“(c) RECLASSIFICATION FRoM LEVEL II To Levet III.—The Director 
shall immediately reclassify the Corporation as within level III (and 
the Corporation shall be subject to the provisions of section 8.37), 
if— 

“(1) the Corporation is within level IT; and 

“(2A) the Corporation does not submit a capital restoration 
plan that is approved by the Director; or 

“(B) the Director determines that the Corporation has failed 
to make, in good faith, reasonable efforts necessary to comply 
with such a capital restoration plan and fulfill the schedule for 
the plan approved by the Director. 

“(d) ErrectivE Date.—This section shall take effect upon the 
expiration of the 30-month period beginning on the date of the 
enactment of this section. 


12 USC “SEC. 8.37. SUPERVISORY ACTIONS APPLICABLE TO LEVEL III. 


ee “(a) MANDATORY SUPERVISORY ACTIONS.— 

“(1) CAPITAL RESTORATION PLAN.—If the Corporation is classi- 
fied as within level III, the Corporation shall, within the time 
period determined by the Director, submit to the Director a 
capital restoration plan and, after approval, carry out the plan. 

“(2) RESTRICTIONS ON DIVIDENDS.— 

“(A) PrioR APPROVAL.—If the Corporation is classified as 
within level III, the Corporation— 

“(i) may not make any payment of dividends that 
would result in the Corporation being reclassified as 
within level IV; and 

“(ii) may make any other payment of dividends only 
if the Director approves the payment before the pay- 
ment. 

“(B) STANDARD FOR APPROVAL.—If the Corporation is 
classified as within level III, the Director may approve a 
payment of dividends by the Corporation only if the Direc- 
tor determines that the payment (i) will enhance the ability 
of the Corporation to meet the risk-based capital level and 
the minimum capital level promptly, (ii) will contribute to 
the long-term safety and soundness of the Corporation, or 
(iii) is otherwise in the public interest. 

“(3) RECLASSIFICATION FROM LEVEL III TO LEVEL Iv.—The Direc- 
tor _— immediately reclassify the Corporation as within level 
IV if— 

“(A) the Corpcration is classified as within level III; and 

“(B\(i) the Corporation does not submit a capital restora- 
tion plan that is approved by the Director; or 

“(ii) the Director determines that the Corporation has 
failed to make, in good faith, reasonable efforts necessary to 
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comply with such a capital restoration plan and fulfill the 
schedule for the plan approved by the Director. 

“(b) DiscRETIONARY SuPERvisorY Actions.—In addition to any 
other actions taken by the Director (including actions under subsec- 
tion (a)), the Director may, at any time, take any of the following 
actions if the Corporation is classified as within level III: 

“(1) LIMITATION ON INCREASE IN OBLIGATIONS.—Limit any in- 
crease in, or order the reduction of, any obligations of the 
Corporation, including off-balance sheet obligations. 

“(2) LIMITATION ON GROWTH.—Limit or prohibit the growth of 
the assets of the Corporation or require contraction of the assets 
of the Corporation. 

“(3) PROHIBITION ON DIVIDENDS.—Prohibit the Corporation 
from making any payment of dividends. 

“(4) ACQUISITION OF NEW CAPITAL.—Require the Corporation 
to acquire new capital in any form and in any amount sufficient 
= — for the reclassification of the Corporation as within 
evel II. 

“(5) RESTRICTION OF ACTIVITIES.—Require the Corporation to 
terminate, reduce, or modify any activity that the Director 
determines creates excessive risk to the Corporation. 

“(6) CONSERVATORSHIP.—Appoint a conservator for the Cor- 
poration consistent with this Act. 

an EFFECTIVE DaTE.—This section shall take effect on January 1, 
1992.”’. 

(c) AMENDMENT TO SECTION 8.3(c).—Section 8.3(c) of such Act (12 
U.S.C. 2279aa-3(c)) is amended— 

(1) by redesignating paragraph (13) as paragraph (14); and 

(2) by inserting after paragraph (12) the following new para- 


graph: 

*(13) To establish, acquire, and maintain affiliates (as such 
term is defined in section 8.11(g)) under applicable State laws to 
carry out any activities that otherwise would be performed 
directly by the Corporation under this title.”’. 

(d) AMENDMENT TO SECTION 8.6.—Section 8.6 of such Act (12 U.S.C. 
2279aa-6) is amended by adding at the end the following new 
subsection: 

“(g) PURCHASE OF GUARANTEED SECURITIES.— 

“(1) PURCHASE AUTHORITY.—The Corporation (and affiliates) 
may purchase, hold, and sell any securities guaranteed under 
this section by the Corporation that represent interests in, or 
obligations backed by, pools of qualified loans. Securities issued 
under this section shall have maturities and bear rates of 
interest as determined by the Corporation. 

“(2) ISSUANCE OF DEBT OBLIGATIONS.—The Corporation (and 
affiliates) may issue debt obligations solely for the purpose of 
obtaining amounts for the purchase of any securities under 
paragraph (1), for the purchase of qualified loans (as defined in 
section 8.0(9\B)), and for maintaining reasonable amounts for 
business operations (including adequate liquidity) relating to 
activities under this subsection. 

“(3) TERMS AND LIMITATIONS.— 

“(A) TermMs.—The obligations issued under this subsec- 
tion shall have maturities and bear rates of interest as 
determined by the Corporation, and may be redeemable at 
the option of the Corporation before maturity in the 
manner stipulated in the obligations. 
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“(B) REQUIREMENT.—Each obligation shall clearly in- 
dicate that the obligation is not an obligation of, and is not 
guaranteed as to principal and interest by, the Farm Credit 
Administration, the United States, or any other agency or 
instrumentality of the United States (other than the Cor- 
poration). 

“(C) AutHoriIty.—The Corporation may not issue obliga- 
tions pursuant to paragraph (2) under this subsection while 
any obligation issued by the Corporation under section 
8.13(a) remains outstanding.”’. 


TITLE VI—CROP INSURANCE AND 
DISASTER ASSISTANCE 


SEC. 601. FEDERAL CROP INSURANCE. 


The Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) is 
amended— 
(1) in section 506(d) (7 U.S.C. 1506(d))— 
(A) by striking “section 508(c)” and inserting “section 
508(f)”; and 
(B) by striking the semicolon at the end and inserting a 


period; 
(2) in section 506(m) (7 U.S.C. 1506(m))— 
(A) by striking “wilfully” and inserting “willfully”; and 
(B) by striking “to” after “exceed”’; 
(3) in section 507(cX2) (7 U.S.C. 1507(c)2)), by inserting a 
comma after “private insurance companies”; 
(4) in section 508(a) (7 U.S.C. 1508(a)), by striking “~~: 
(5) in section 508 (7 U.S.C. 1508), by redesignating subsections 
(1), (m), and (n) as subsections (k), (1), and (m), respectively; and 
(6) in section 518 (7 U.S.C. 1518) by striking “subsection (a) or 
(i)” and inserting ‘“‘subsection (a) or (k)’. 


SEC. 602. DISASTER RELIEF. 


(a) 1989 Acr.—Section 104(d\(1) of the Disaster Assistance Act of 
1989 (7 U.S.C. 1421 note) is amended by inserting ‘(A)’ after the 
paragraph heading. 

(b) 1988 Acr.—Section 301(b) of the Disaster Assistance Act of 1988 
(7 U.S.C. 1464 note) (as amended by section 1541 of the Food, 
Agriculture, Conservation, and Trade Act of 1990) is amended— 

(1) in the subsection heading, by striking “SuNFLOWER SEED” 
and inserting “SUNFLOWERSEED”; and 
(2) in paragraph (2(A)— 
(A) by inserting a comma after “(7 U.S.C. 612c)’” in clause 
(i); 
(B) by striking “such Act” in clause (i) and inserting 
“such section”; and 
(C) by striking “sunflower seed” in clause (iv) and insert- 
ing ‘“‘sunflowerseed”’. 

(c) CLARIFICATION OF AMENDMENT.—Section 2232(a) of the Food, 

Agriculture, Conservation, and Trade Act of 1990 (Public Law 101- 
7 USC 1421 note. 510; 104 Stat. 3959) is amended— 
(1) by striking “is amended to read:” and inserting “is amend- 
ed by striking the material before the clauses and inserting the 
following:”; 
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(2) by inserting open double quotes before “(A)”; and 
S by moving the left margin of subparagraph (A) 2 ems to the 
right. 


TITLE VII—RURAL DEVELOPMENT 


SEC. 701. AMENDMENTS TO THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT. 


(a) AMENDMENTS TO SECTION 306(a).—Section 306(a) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1926(a)) is 
amended— 

(1) in paragraph (11)B\ii)— 

(A) in subclause (1), by inserting “and” after the semi- 
colon; and 

(B) in subclause (ID), by striking “; and” and inserting a 
period; and 

(2) by striking paragraph (21). 

(b) AMENDMENTs TO SECTION 306C(a\(2).—Subparagraphs (A) and 
(B) of section 306C(a\(2) of such Act (7 U.S.C. 1926c(a)(2) (A) and (B)) 
are each amended by moving the left margin of such subparagraphs 
2 ems to the right. 

(c) AMENDMENTS TO SECTION 310B.—Section 310B of such Act (7 
U.S.C. 1932) is amended— 

(1) in subsection (i(2\(BXiv), by striking “(ii) of this subsec- 
tion” and inserting “(iii) of this subparagraph”; 

(2) in subsection (iX5)A), by striking “365(b\3),” and inserting 
“365(b\(3)),”; 

(3) by transferring to the end of such section the provision 
added by section 2386 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (104 Stat. 4051); 

(4) by redesignating the provision so transferred as subsection 
(j); an 

(5) in subsection (j) (as so redesignated), by striking “The 
Secretary” and inserting “Grants TO BROADCASTING SYSTEMS.— 
The Secretary. 

(d) AMENDMENTs TO SECTION 364(e).—Section 364(e) of such Act (7 
U.S.C. 2006f(e)) is amended— 

(1) in paragraph (2), by striking “the date of enactment of this 
section” and inserting ‘November 28, 1990”; and 

(2) in paragraph (3), by striking “the date of enactment of this 
section” and inserting ‘November 28, 1990,”. 

(e) AMENDMENTS TO SECTION 365(b).—Section 365(b) of such Act (7 
U.S.C. 2008(b)) is amended— 

(1) in paragraph (4A), by striking “(3XC)” and inserting 
“(3 AXiii)’; and 

(2) in paragraph (5), by striking “(3B)” and inserting 
“(3 AMG)”. 

(f) AMENDMENT TO SECTION 366(h).—Section 366(h) of such Act (7 
U.S.C. 2008a(h)) is amended by striking “of such officer” and insert- 
ing “of such officer’s”’. 

(g) AMENDMENT TO SECTION 367(b\(1).—Section 367(b\(1) of such 
Act (7 U.S.C. 2008b(bX(1)) is amended by striking ‘365(b\6)” and 
inserting “366(b)\(6)”. 

(h) MiscELLANEOUS AMENDMENTS.— 
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(1) IDENTICAL AMENDMENTS.—Each of the following provisions 
of such Act is amended by striking “this Act” each place such 
term appears and inserting “this title”: 

(A) Section 306(a)(12)(D) (7 U.S.C. 1926(a\(12\D)). 
(B) Section 306(a\(20) (7 U.S.C. 1926(a(20)). 

(C) Section 310B(d)\(5) (7 U.S.C. 1932(d\(5)). 

(D) Section 310B(d\(7) (7 U.S.C. 1932(dX7)). 

(E) Section 331(b\(3) (7 U.S.C. 1981(bX(3)). 

(F) Section 346(b)(3\C) (7 U.S.C. 1994(b3C)). 

(2) OTHER MISCELLANEOUS AMENDMENT.—Section 352(b\3) of 
such Act (7 U.S.C. 2000(b\3)) is amended by striking “be”. 


SEC. 702. AMENDMENTS TO THE FOOD, AGRICULTURE, CONSERVATION, 
AND TRADE ACT OF 1990. 


(a) AMENDMENT TO SECTION 2302(b\(1).—Section 2302(b\1) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2006f note) is amended by striking “the date of enactment of this 
section” and inserting “November 28, 1990”. 

(b) AMENDMENTS TO SECTION 2311.—Section 2311 of such Act (7 
U.S.C. 2007a) is amended— 

(1) in paragraph (2 A\ii)— 

(A) by striking ‘“4(b)” and inserting ‘‘4(e)”; 

(B) by striking “the section 4(c)” and inserting “section 
4(1)”; and 

(C) by striking ‘‘450b(c)))” and inserting “450b(1)))”; and 

(2) in paragraph (4), by striking “this Act” and inserting “this 
chapter’. 

(c) AMENDMENTS TO SECTION 2313.—Section 2313 of such Act (7 
U.S.C. 2007c) is amended— 

(1) in subsection (a2), by striking “Fund established under 
—— (1)” and inserting “Rural Business Investment 

und”; 

(2) in subsection (b\(1), by striking “fund established by 
subsection (a)” and inserting “Rural Business Investment 
Fund”; and 

(3) in subsection (c\6), by inserting “Business Investment” 
before “Fund”. 

(d) AMENDMENT TO SECTION 2314(aX1(AXi).—Section 
2314(aX1A)G) of such Act (7 U.S.C. 2007d(aX(1(AXi)) is amended by 
striking “from the Fund under this chapter” and inserting “under 
this chapter from the Rural Business Investment Fund”. 

(e) AMENDMENT TO SECTION 2315(d\(2).—Section 2315(d\(2) of such 
Act (7 U.S.C. 2007e(d)(2)) is amended by striking ‘engage in conduct, 
in”. 

(f) AMENDMENTS TO SECTION 2322.—Section 2322 of such Act (7 
U.S.C. 1926-1) is amended— 

(1) in subsection (d)(1)(B)— 

(A) by striking “section 306(aX9) and 306(a\(10)” and- 
inserting “paragraphs (9) and (10) of section 306(a)”’; and 
(B) by striking “sections 306(a)(19A) and (B)” and insert- 
ing “subparagraphs (A) and (B) of section 306(a)(19)”; and 

(2) in subsection (i)(1), by striking ‘“‘and (3)’. 

(g) AMENDMENT TO SECTION 2332.—Section 2332 of such Act (7 
U.S.C. 950aaa-1) is amended by striking ‘Federal government” and 
inserting “Federal Government”. 

(h) AMENDMENTS TO SECTION 2388(h).— 
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(1) AMENDMENTs.—Section 2388(h) of such Act (104 Stat. 4053) 7 USC 1991. 
is amended— 
* in paragraph (1), by inserting “and” after the semi- 
colon; 
(B) in paragraph (2), by striking “; and” and inserting a 
period; and 
(C) by striking paragraph (8). 
(2) SPECIAL RULE.—The Consolidated Farm and Rural Devel- 7 USC 1991 note. 
opment Act shall be applied and administered as if the amend- 
ment made by 2388(h\3) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 had never been enacted. 
(i) REPEAL OF SECTION 2388(i).—Subsection (i) of section 2388 of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (104 Stat. 
4053) is hereby repealed and the Consolidated Farm and Rural 7 USC 1994. 
Development Act shall be applied and administered as if the amend- 
ments made by such subsection had never been enacted. 


SEC. 703. AMENDMENTS TO THE RURAL ELECTRIFICATION ACT OF 1936. 


(a) AMENDMENT TO SECTION 11A(e).—Section 11A(e) of the Rural 
Electrification Act of 1936 (7 U.S.C. 91la(e)) is amended by striking 
“1 percent” and inserting “2 percent’. 

(b) REPEAL OF SEcTION 17.—Section 17 of such Act (7 U.S.C. 917) is 
repealed. 

(c) AMENDMENTS TO SEcTION 501.—Section 501 of such Act (7 
U.S.C. 950aa) is amended— 

(1) in paragraph (6), by inserting “and” after the semicolon; 
(2) by striking paragraph (7); and 
(3) by redesignating paragraph (8) as paragraph (7). 

(d) AMENDMENT TO SECTION 502(a)(2).—Section 502(a\(2) of such 
ro : U.S.C. 950aa-1(a\(2)) is amended by striking “as defined in 
this Act”. 


SEC. 704. RURAL HEALTH LEADERSHIP DEVELOPMENT. 


(a) IN GENERAL.—Section 502(i1) of the Rural Development Act of 
1972 (7 U.S.C. 2662) (as redesignated by section 403(a(2\B) of this 
Act) is amended by adding at the end the following new subpara- 


graph: 

“(C) RURAL HEALTH LEADERSHIP DEVELOPMENT.—The Sec- 
retary, in consultation with the Office of Rural Health 
Policy of the Department of Health and Human Services, 
may make grants to academic medical centers or land grant 
colleges and universities, or any combination thereof, for 
the establishment of rural health leadership development 
education programs that shall assist rural communities in 
developing health care services and facilities that will pro- 
vide the maximum benefit for the resources invested and 
assist community leaders and public officials in understand- 
ing their roles and responsibilities relative to rural health 
services and facilities, including— 

“(i) community decisions regarding funding for and 
retention of rural hospitals; 

“(ii) rural physician and allied health professionals 
recruitment and retention; 

“(iii) the aging rural population and senior services 
required to care for the population; 

“(iv) the establishment and maintenance of rural 
emergency medical services systems; and 
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“(v) the application of computer-assisted capital 
budgeting decision aids for rural health services and 
facilities. 

(b) CONFORMING AMENDMENT.—The first sentence of section 
502(iX4) of the Rural Development Act of 1972 (7 U.S.C. 2662) (as 
redesignated by section 403(a\2\B) of this Act) is amended by 
inserting after “to States” the following “or entities described in 
paragraph (1)(C)”. 


TITLE VIII—AGRICULTURAL PROMOTION 


SEC. 801. SHORT TITLE. 


Section 1901 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U. S.C. 6001 note; 104 Stat. 3838) is amended by 
striking “This Act” and inserting “This title”. 


SEC. 802. PECANS. 


Subtitle A of title XIX of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 6001 et seq.; 104 Stat. 3838) is amended— 
(1) in section 1907(22) (7 U.S.C. 6002(22)), by striking “inshell” 
and inserting “in-shell”; 
(2) in section 1910(b\'8XG) (7 U.S.C. 6005(b\X8(G))— 
(A) by striking “paragraph 3(A), (B), and (C),” and insert- 
ing “subparagraphs (A), (B), and (C) of paragraph (8),”; and 
(B) by striking “paragraph (8D) and (E)” and inserting 
“subparagraphs (D) and (E) of paragraph (8)”; and 
(3) in section 1915(b\(2) (7 U.S.C. 6010(b\(2)), by striking “‘sec- 
tion” after “1913 or”. 


SEC. 803. MUSHROOMS. 


Subtitle B of title XIX of the Food, Agriculture, Conservation, and 

Trade Act of 1990 (7 U.S.C. 6101 et seq.; 104 Stat. 3854) is amended— 

(1) in section 1925(h) (7 U.S.C. 6104(h)), by striking “govern- 
ment” and inserting “governmental”; 

(2) in section 1928(d\(1XA) (7 U.S.C. 6107(d)(1A)), by striking 
“United States district court’ and inserting ‘United States 
District Court; and 

(3) in section 1929(b\(2) (7 U.S.C. 6108(b)\(2)), by striking “‘sec- 
tion” after “1927 or”. 


SEC. 804. POTATOES. | 


Section 310(a\(2) of the Potato Research and Promotion Act (7 
U.S.C. 2619(aX2)) is amended by striking “(2) when” and inserting 
“(2) When”. 


SEC. 805. LIMES. 


Subtitle D of title XIX of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 6501 et seq.; 104 Stat. 3870) is amended— 
(1) in section 1955(e(1(B) (7 USC. 6204(eX1\B)), by striking 
“government employees” and inserting “Government em- 
ployees”’; 

(2) in section 1958(d\1) (7 U.S.C. 6207(d\(1)), by striking 
“United States district court’ and inserting “United States 
District Court”; and 

(3) in section — (7 U.S.C. 6208(b\(2)), by striking “sec- 
tion” after “1957 or” 
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SEC. 806. SOYBEANS. 


Subtitle E of title XIX of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 6301 et seq.; 104 Stat. 3881) is amended— 
(1) in section 1969 (7 U.S.C. 6304)— 
(A) in subsection (gX2XAXii), by striking ‘“Argicultural” 
and inserting “Agricultural”; 
(B) in subsection (2KFXviiXV), by striking “that re- 
quests” and inserting “that request”; and 
(C) in subsection (qX4)— 
(i) by inserting a comma after “and”; and 
(ii) by ae the semicolon after “Board”; 
(2) in section 1970(bX3) (7 U.S. C. 6305(b\X3)), by striking “this 
Act” and ——s “this subtitle”; and 
(3) in section 1974 (7 U.S.C. 6309)— 
(A) in subsection (bX3), by. striking “section 1969(k)\(4)” 
and inserting “section 1969(14)”; and 
(B) _ redesignating the second subsection (b) as subsec- 
tion (c). 


SEC. 807. HONEY. 


The Honey Research, Promotion, and Consumer Information Act 
(7 U.S.C. 4601 et seq.) is amend 
(1) in section %h) (7 US. C.. 4608(h)), by inserting “to” before 
“an importer”; and 
(2) in section TAb) (7 U.S.C. 4610a(b\(2)), by striking “‘sec- 
tion” after “10 or” 


SEC. 808. COTTON. 


(a) Corton Promotion Act.—The Cotton Research and Promotion 

Act (7 U.S.C. 2101 et seq.) is amended— 
(1) in section 7(e\4) (7 U.S.C. 2106(e)(4)), by striking “title” and 
inserting “Act”; 
(2) in section 8(b\(2) (7 U.S.C. 2107(b\2)), by striking “section 
17C(2)” and inserting “‘section 17(cX(2)”; 
(3) in section 10(b) (7 U.S.C. 2109%b)), by striking “section 8(b) 
or &(c)” and inserting “subsection (b) or (c) of section 8”; and 
(4) in section 11(a) (7 U.S.C. 2110(a))— 
(A) by inserting “of this Act” after “section”; and 
(B) by striking “of this Act,” after “subsection (b),’’. 

(b) Reports.—Section 1998 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 2101 note; 104 Stat. 3913) is amended 
by striking “title” each place it appears in subsections (a) and (b) 
and inserting “subtitle”. 


SEC. 809. FLUID MILK. 


Section 1999L(b) of tne Fluid Milk Promotion Act of 1990 (7 U.S.C. 
6411(b); 104 Stat. 3922) is amended by striking “this subsection” and 
inserting “this section”. 

SEC. 810. WOOL. 


Section 708 of the National Wool Act of 1954 (7 U.S.C. 1787) is 
amended by inserting after the third sentence the following new 
sentence: “In any agreement entered into under this section, the Contracts. 
Secretary shall prohibit the use of any funds made available 
through pro rata deductions from payments under section 704 of 
this title in any manner for the purpose of influencing legislation or 
government action or policy, except for the development or rec- 
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ommendation to the Secretary of amendments to the research and 
promotion program.”’. 


TITLE IX—FOOD AND NUTRITION 
PROGRAMS 


Subtitle A—Food Stamp Program 


SEC. 901. APPLICATION OF FOOD STAMP ACT OF 1977 TO DISABLED PER- 
SONS. 


Section 3 of the Food Stamp Act of 1977 (7 U.S.C. 2012) is amended 
by inserting after “title I, II, X, XIV, or XVI of the Social Security 
Act” both places it appears in subsections (g)(7) and (i) the following: 


“or are individuals described in paragraphs (2) through (7) of 
subsection (r),”’. 


SEC. 902. CATEGORICAL ELIGIBILITY FOR RECIPIENTS OF GENERAL 
ASSISTANCE. 


The third sentence of section 5(a) of the Food Stamp Act of 1977 (7 
U.S.C. 2014(a)) is amended by striking “appropriate for categorical 
treatment” and inserting “based on income criteria comparable to 
or more restrictive than those under subsection (c)(2), and not 
limited to one-time emergency payments that cannot be provided for 
more than one consecutive month,”. 


SEC. 903. EXCLUSIONS FROM INCOME. 


Section 5(d) of the Food Stamp Act of 1977 (7 U.S.C. 2014(d)) is 
amended— 
(1) in paragraph (3)— 

(A) in subparagraph (A), by striking ‘to the extent” and 
all that follows through “‘involved)” and inserting “awarded 
to a household member enrolled”; and 

(B) in subparagraph (B)— 

(i) by inserting after “amount” the following: “used 
for or’; and 
(ii) by striking ‘or program for” and inserting “pro- 
gram, or other grantor, for tuition and mandatory fees 
(including the rental or purchase of any equipment, 
materials, and supplies related to the pursuit of the 
course of study involved),”; 
(2) by striking “and” at the end of paragraph (14); and 
(3) by inserting before the period at the end the following: “, 
and (16) any amounts necessary for the fulfillment of a plan for 
achieving self-support of a household member as provided under 
section 1612(b\4\(BXiv) of the Social Security Act (42 U.S.C. 
1382a(b\(4)(BXiv))”. 


SEC. 904. RESOURCES THAT CANNOT BE SOLD FOR A SIGNIFICANT 
RETURN. 


Section 5(g)(5) of the Food Stamp Act of 1977 (7 U.S.C. 2014(g\(5)) is 
amended by adding at the end the following new sentences: “A 
resource shall be so identified if its sale or other disposition is 
unlikely to produce any significant amount of funds for the support 
of the household. The Secretary shall not require the State agency 
to require verification of the value of a resource to be excluded 
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under this paragraph unless the State agency determines that the 
information provided by the household is questionable.”’. 


SEC. 905. RESOURCE EXEMPTION FOR HOUSEHOLDS EXEMPT UNDER 
AFDC OR SSI. 


Subsection (j) of section 5 of the Food Stamp Act of 1977 (7 U.S.C. 
2014(j)) is amended to read as follows: 

“(j) Notwithstanding subsections (a) through (i), a State agency 
shall consider a household member who receives supplemental secu- 
| income benefits under title XVI of the Social Security Act (42 
U.S.C. 1382 et seq.), aid to the aged, blind, or disabled under title I, 
II, X, XIV, or XVI of such Act (42 U.S.C. 301 et seq.), or who receives 
benefits under a State plan approved under part A of title IV of such 
Act (42 U.S.C. 601 et seq.) to have satisfied the resource limitations 
prescribed under subsection (g).”’. 


SEC. 906. TECHNICAL AMENDMENT ON TRANSITIONAL HOUSING. 


Section 5(kX2XF) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(k\(2\F)) is amended by inserting before the semicolon the 
following: “, if the State agency calculates a shelter allowance to be 
paid under the State plan separate and apart from payments for 
other household needs even though it may be paid in combination 
with other allowances in some cases’. 


SEC. 907. PERFORMANCE STANDARDS FOR EMPLOYMENT AND TRAINING 
PROGRAMS. 


(a) IN GENERAL.—Subparagraph (L) of section 6(d)(4) of the Food 
a Act of 1977 (7 U.S.C. 2015(d\4\L)) is amended to read as 
ollows: 

“(L\i) The Secretary shall establish performance standards and 
measures applicable to employment and training programs carried 
out under this paragraph that are based on employment outcomes, 
including increases in earnings. 

“(ii) Final performance standards and measures referred to in 
clause (i) shall be published not later than 12 months after the date 
that the final outcome-based performance standards are published 
for job opportunities and basic skills training programs under part F 
of title IV of the Social Security Act (42 U.S.C. 681 et seq.). 

“(jii) The standards shall encourage States to serve those individ- 
uals who have greater barriers to employment and shall take into 
account the extent to which persons have elected to participate in 
employment and training programs under this paragraph. The 
standards shall require participants to make levels of efforts com- 
parable to those required under the regulations set forth in section 
i? ~ of title 7, Code of Federal Regulations in effect on January 
1, 1991. 

“(iv) The performance standards in effect under subparagraph (K) 
shall remain in effect during the period beginning on October 1, 
1988, and ending on the date the Secretary implements the outcome- 

ased perforinance standards described in this subparagraph. 

“(v) A State agency shall be considered in compliance with ap- 
plicable performance standards under subparagraph (K) if the State 
agency operates an employment and training program in a manner 
consistent with its approved plan and if the program requires 
participants to make levels of effort comparable to those required 
under the regulations set forth in section 273.7(f\(1) of title 7, Code of 
Federal Regulations in effect on January 1, 1991.”. 
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(b) Limrration.—Section 6(d)\4\(K\i) of such Act is amended— 
(1) by striking “50 percent through September 30, 1989” and 
inserting “10 percent in fiscal years 1992 and 1993, and 15 
percent in fiscal years 1994 and 1995”; and 
(2) by adding at the end the following new sentence: “The 
Secretary shall not require the plan of a State agency to provide 
for the participation of a number of recipients greater than 10 
percent in fiscal years 1992 and 1993, and 15 percent in fiscal 
years 1994 and 1995, of the persons who are subject to employ- 
ment requirements under this section and who are not exempt 
under subparagraph (D).”. 


SEC. 908. SUSPENSION OF CERTAIN REQUIREMENTS, AND STUDY, OF 
FOOD STAMP PROGRAM ON INDIAN RESERVATIONS. 


(a) SUSPENSION OF REQUIREMENTS.— 

7 USC 2016 note. (1) STAGGERED ISSUANCE OF COUPONS.—No State agency shall 
be required to implement section 7(h\(1) of the Food Stamp Act 
of 1977 (7 U.S.C. 2016(h\(1)), regarding the staggering of issuance 

Regulations. of food stamp coupons, until April 1, 1993. The etna of 
Agriculture shall issue final regulations requiring the staggered 
issuance of coupons no later than December 1, 1992. 

7 USC 2015 note. (2) EXEMPTION FROM MONTHLY REPORTING SYSTEMS.—No State 
agency shall be required to exempt households residing on 
Indian reservations from food stamp program monthly report- 

Regulations. ing systems until April 1, 1993. The Secretary shall issue final 
regulations requiring the exemption of households residing on 
Indian reservations from food stamp program monthly report- 
ing systems no later than December 1, 1992. 

(b) Srupy.— 

(1) IN GENERAL.—Not later than 180 days after the date of 
enactment of this Act, the Comptroller General of the United 
States shall report to the Committee on Agriculture, Nutrition 
and Forestry of the Senate and the Committee on Agriculture of 
the House of Representatives on the difficulties that residents of 
Indian reservations experience in obtaining food stamp benefits, 
in using food stamp benefits, and in purchasing food economi- 
cally with food stamps. 

(2) CoMPONENTS.—In carrying out paragraph (1), the 
Comptroller General shall— 

(A) examine whether monthly reporting requirements 
are a burden to food stamp households residing on Indian 
reservations; 

(B) examine whether prices at food stores serving reserva- 
tions are increased during the parts of months when food 
stamps are issued or are decreased during times of the 
month when most households have exhausted their food 
stamp allotments; 

(C) examine whether eligible households residing on res- 
ervations would prefer that the households’ food stamp 
issuances be— 

(i) staggered throughout the month; 

(ii) concentrated on the same day of each month; or 

(iii) staggered during approximately the first 2 weeks 
of the month; and 

(D) analyze problems associated with transportation dif- 
ficulties in terms of food stamp program participation and 
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any actions that could be taken at the Federal, State, or 
local level to remedy the problems. 

(3) CoNSULTATION.—In completing the report and _ rec- 

ommendations, the Comptroller General shall consult with 

Indian tribes, State agencies, and other appropriate parties. 


SEC. 909. VALUE OF ALLOTMENT. 


Section 8(b) of the Food Stamp Act of 1977 (7 U.S.C. 2017(b)) is 
amended— 

(1) by striking “the allotment provided any eligible house- 
hold” and inserting “benefits that may be provided under this 
— whether through coupons, access devices, or otherwise”; 
an 

(2) by striking “an allotment” and inserting “benefits’’. 


SEC. 910. PRORATING WITHIN A CERTIFICATION PERIOD. 


Section 8(c) of the Food Stamp Act of 1977 (7 U.S.C. 2017(c)) is 
amended— 

(1) in paragraph (1), by adding at the end the following new 
sentence: “Households shall receive full months’ allotments for 
all months within a certification period, except as provided in 
the first sentence of this paragraph with respect to an initial 
month.”; and 

(2) in paragraph (2B), by striking ‘ ‘previous participation in 
such program” and inserting “the expiration of a certification 
period or after the termination of the certification of a house- 
hold, during a certification period, when the household ceased 
to be eligible after notice and an — for a hearing 
under section 11(e\(10)”. 


SEC. 911. RECOVERY OF CLAIMS CAUSED BY NONFRAUDULENT HOUSE- 
HOLD ERRORS. 


The first sentence of section 13(b\(2A) of the Food Stamp Act of 


1977 (7 U.S.C. 2022(b2A)) is amended by inserting before the 
period the foilowing: “, except that the household shall be given 
notice permitting it to elect another means of repayment and given 
10 days to make such an election before the State agency com- 
mences action to reduce the household’s monthly allotment’”’. 


SEC. 912. DEMONSTRATION PROJECTS FOR VEHICLE EXCLUSION LIMIT. 7 USC 2026 note. 


The Secretary of Agriculture shall solicit requests to participate 
in the demonstration projects required by section 17(h) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(h)) by May 1, 1992. The projects 
shall commence operations no later than January 1, 1993. 


SEC. 913. DEFINITION OF RETAIL FOOD STORE. 


Section 11002(f(3) of the Homeless Eligibility Clarification Act 
(Public Law 99-570; 7 U.S.C. 2012 note) is amended by striking “and 
(b)’” and inserting “, (b), and (c)”. 


Subtitle B—Commodity Distribution 


SEC. 921. EXTENSION OF ELDERLY COMMODITY PROCESSING DEM- 
ONSTRATIONS. 


Section 1114(aX(2XD) of the Agriculture and Food Act of 1981 (7 
U.S.C. 1481le(2)(D)) is amended by striking “1992 and 1993” and 
inserting “1992, 1993, and 1994”. 
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Homeless. 


Disadvantaged. 


SEC. 922. REDUCTION OF FEDERAL PAPERWORK FOR DISTRIBUTION OF 
COMMODITIES. 


(a) HUNGER PREVENTION Act.—Section 110 of the Hunger Preven- 
tion Act of 1988 (7 U.S.C. 612c note) is amended— 

(1) in paragraphs (1) and (2) of subsection (c), by inserting after 
“to needy persons” each place it appears the following: “and to 
other institutions that can demonstrate, in accordance with 
subsection (j)(3), that they serve predominantly needy persons”; 
and 

(2) by adding at the end the following new subsections: 

“(j) Prioriry System FoR STATE DISTRIBUTION OF COMMODITIES.— 

“(1) Soup KITCHENS.—In distributing commodities under this 
section, the distributing agency, under procedures determined 
appropriate by the distributing agency, shall offer, or otherwise 
make available, its full allocation of commodities for distribu- 
tion to soup kitchens and other like organizations that serve 
meals to homeless persons, and to food banks for distribution to 
such organizations. 

(2) INSTITUTIONS THAT SERVE ONLY LOW-INCOME RECIPIENTS.— 
If distributing agencies determine that they will not likely 
exhaust their allocation of commodities under this section 
through distribution to institutions referred to in paragraph (1), 
the distributing agencies shall make the remaining commodities 
available to food banks for distribution to institutions that 
distribute commodities to the needy. When such institutions 
distribute commodities to individuals for home consumption, 
eligibility for such commodities shall be determined through a 
means test as determined appropriate by the State distributing 
agency. 

“(3) OrHEeR INSTITUTIONS.—If the distributing agency’s 
commodity allocation is not likely to be exhausted after dis- 
tribution under paragraphs (1) and (2) (as determined by the 
food bank), food banks may distribute the remaining commod- 
ities to institutions that serve meals to needy persons and do not 
employ a means test to determine eligibility for such meals, 
provided that the organizations have documented, to the satis- 
faction of the food bank, that the organizations do, in fact, serve 
predominantly needy persons. 

“(k) SETTLEMENT AND ADJUSTMENT OF CLAIMS.— 

“(1) IN GENERAL.—The Secretary or a designee of the Sec- 
retary shall have the authority to— 

“(A) determine the amount of, settle, and adjust any 
claim arising under this section; and 

“(B) waive such a claim if the Secretary determines that 
to do so will serve the purposes of this section. 

“(2) LitiGATION.—Nothing contained in this subsection shall 
be construed to diminish the authority of the Attorney General 
of the United States under section 516 of title 28, United States 
Code, to conduct litigation on behalf of the United States.”’. 

(b) EMERGENCY Foop AssistaNcE Act.—The Emergency Food 
Assistance Act of 1983 (7 U.S.C. 612c note) is amended by adding at 
the end the following new section: 


“SEC. 215. SETTLEMENT AND ADJUSTMENT OF CLAIMS. 


“(a) In GENERAL.—The Secretary or a designee of the Secretary 
shall have the authority to— 
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“(1) determine the amount of, settle, and adjust any claim 
arising under this Act; and 

“(2) waive such a claim if the Secretary determines that to do 
so will serve the purposes of this Act. 

“(b) Lit1GaT1Ion.—Nothing contained in this section shall be con- 
strued to diminish the authority of the Attorney General of the 
United States under section 516 of title 28, United States Code, to 
conduct litigation on behalf of the United States.”’. 

(c) Commopity SUPPLEMENTAL Foop ProGram.—Section 5 of the 
Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 612c 
note) is amended by adding at the end the following new subsection: 

“(k\(1) The Secretary or a designee of the Secretary shall have the 
authority to— 

“(A) determine the amount of, settle, and adjust any claim 
arising under the commodity supplemental food program; and 

“(B) waive such a claim if the Secretary determines that to do 
so will serve the purposes of the program. 

“(2) Nothing contained in this subsection shall be construed to 
diminish the authority of the Attorney General of the United States 
under section 516 of title 28, United States Code, to conduct litiga- 
tion on behalf of the United States.”’. 


Subtitle C—Indian Subsistence Farming 7 USC 5930 note. 
Demonstration Grant 


SEC. 931. PURPOSES. 


The purposes of this subtitle are to— 

(1) provide technical assistance and training through the 
Extension Service in the Department of Agriculture to Indian 
tribes and Alaska Natives for the development and operation of 
subsistence farming programs to improve the nutritional health 
of Indians living on or near Indian reservations; 

(2) establish the Indian subsistence farming demonstration 
grant program within the Department of Agriculture; and 

(3) provide a supplemental source of fresh produce for Indians 
and Alaska Natives who— 

(A) have special dietary needs; 
(B) are participating in— 
(i) the food stamp program established under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.); or 
(ii) the food distribution program on Indian reserva- 
tions established under section 4(b) of such Act (7 
U.S.C. 2013()); or 
(C) have income below 185 percent of the poverty line 
referred to in section 5(c)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(c\(1)). 


SEC. 932. DEFINITIONS. 


For the purposes of this subtitle: 
(1) ELIGIBLE RECIPIENT.—The term “eligible recipient” means 
an Indian who— 
(A) is identified by the Secretary as having special dietary 
needs; 
(B) is participating in— 
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(i) the food stamp program established under the 

Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.); or 

(ii) the food distribution program on Indian reserva- 

tions established under section 4(b) of such Act (7 
U.S.C. 2013(b)); or 

(C) has income below 185 percent of the poverty line 

referred to in section 5(c\(1) of the Food Stamp Act of 1977 

(7 U.S.C. 2014(cX(1)). 

(2) InpIAN.—The term “Indian” means a person who is a 
member of an Indian tribe, or who is an Alaska Native and a 
member of a Regional Corporation (as defined in section 3(g) of 
the Alaska Native Claims Settlement Act (43 U.S.C. 1602(g)). 

(3) INDIAN RESERVATION.—The term “Indian reservation” has 
the same meaning given to the term “reservation” under sec- 
tion 3(d) of the Indian Financing Act of 1974 (25 U.S.C. 1452(d)). 

(4) INDIAN TRIBE.—The term “Indian tribe” means any Indian 
tribe, band, nation, or other organized group or community 
(including any Alaska Native village, Regional Corporation, or 
Regional Corporation (as defined in or established pursuant to 
the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.)), which is recognized as eligible for the special services 
provided by the United States to Indians because of their status 
as Indians. 

(5) INTER-TRIBAL CONSORTIUM.—The term “inter-tribal consor- 
tium” means a partnership between— 

(A) an Indian tribe or tribal organization on an Indian 
reservation; and 

(B) one or more Indian tribes or tribal organizations of 
other Indian tribes. 

(6) ProGrRaAM.—The term “program” means any subsistence 
farming program funded or assisted under this subtitle. 


(7) SeCRETARY.—The term “Secretary” means the Secretary of 
Agriculture. 


SEC. 933. INDIAN SUBSISTENCE FARMING DEMONSTRATION GRANT PRO- 
GRAM. 


(a) IN GENERAL.—The Secretary may establish an Indian subsist- 
ence farming demonstration grant program that provides grants to 
any Indian tribe, or intertribal consortium, for the establishment on 
Indian reservations of subsistence farming operations that grow 
fresh produce for distribution to eligible recipients. 

(b) AppLicaTion.—Any Indian tribe or tribal consortium may 
submit to the Secretary an application for a grant under this 
subtitle. Any such application shall— 

(1) be in such form as the Secretary may prescribe; 

(2) be submitted to the Secretary on or before the date des- 
ignated by the Secretary; and 

(3) specify— 

(A) the nature and scope of the subsistence farming 
project proposed by the applicant; 

(B) the extent to which the project plans to use or incor- 
porate existing resources and services available on the 
reservation; and 

(C) the number of Indians who are projected as eligible 
recipients of produce grown under the project. 
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SEC. 934. TRAINING AND TECHNICAL ASSISTANCE. 


The Extension Service may conduct, with respect to the projects 
established under this title, site surveys, workshops, short courses, 
training, and technical assistance on such topics as nutrition food 
preservation and preparation techniques, spacing, depth of seed 
placement, soil types, and other aspects of subsistence farming 
operations. 


SEC. 935. TRIBAL CONSULTATION. 


An Indian tribe participating in any subsistence farming program 
established under this subtitle shall consult with appropriate tribal 
and Indian Health Service officials regarding the specific dietary 
needs of the population to be served by the operation of the Indian 
subsistence farming project. 


SEC. 936. USE OF GRANTS. 


Funds provided under this subtitle may be used for— 

(1) the purchase or lease of agricultural machinery, equip- 
ment, and tools for the operation of the program; 

(2) the purchase of seeds, fertilizers, and such other resources 
as may be required for the operation of the program; 

(3) the construction of greenhouses, fences, and other struc- 
tures or facilities; 

(4) accounting and distribution of produce grown under the 
program; and 

(5) the employment of persons for the management and oper- 
ation of the program. 


SEC. 937. AMOUNT AND TERM OF GRANT. 


(a) AMOUNT.—The maximum amount of any grant awarded under 
this subtitle shall not exceed $50,000. 

(b) TERM.—The maximum term of any grant awarded under this 
subtitle shall be 3 years. 


SEC. 938. OTHER REQUIREMENTS. 


Each recipient of a grant awarded under this subtitle shall— 
(1) furnish the Secretary with such information as the Sec- 
retary may require to— 
(A) evaluate the program for which the grant is made; 
(B) ensure that the grant funds are expended for the 
purposes for which the grant was made; and 
(C) ensure that the produce grown is distributed to eli- 
gible recipients on the reservation; and 
(2) submit to the Secretary at the close of the term of the 
— a final report that shall include such information as the 
retary may require. 


SEC. 939. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated to carry out this subtitle 
$2,000,000 for each of the fiscal years 1993 through 1995. 


Subtitle D—Technical Amendments 


SEC. 941. TECHNICAL AMENDMENTS TO THE FOOD STAMP ACT OF 1977. 


The Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) is amended— 
(1) in section 3 (7 U.S.C. 2012)— 
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(A) in subsection (j), by striking “section 3(p) of this Act” 
and inserting “‘subsection (p)’”; 

(B) in subsection (06), by striking “per centun” and 
inserting “percent”; and 

(C) by redesignating subsection (u) as subsection (t); 

(2) in section 5 (7 U.S.C. 2014)— 

(A) in subsection (dX(2), by striking “section 5(f) of this 
Act” and inserting ‘“‘subsection (f)’’; 

(B) in subsection (h)(1), by striking “Disaster Relief and 
Emergency Assistance Act” and inserting ‘Robert T. Staf- 
ford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.)”; and 

(C) in subsection (k)\(2), by moving the margin of subpara- 
graph (E) to the left so as to align with the margin of 
subparagraph (D); 

(3) in section 6 (7 U.S.C. 2015)— 

(A) in subsection (c)(1)(A), by moving the margin of clause 
(ii) to the left so as to align with the margin of clause (i); 

(B) in subsection (d1(A)— 

(i) by striking “who is physically” and inserting “who 
is a physically”; 

(ii) by striking “Secretary;” in clause (i) and all that 
follows through “refuses” in clause (ii) and inserting 
“Secretary; (ii) refuses”; and 

(iii) by striking “two months” in clause (ii) and all 
that follows through “refuses” in clause (iii) and insert- 
ing “two months; or (iii) refuses”’; 

(C) in subsection (d)(4)(B)(vii)— 

(i) by striking ‘“Secretary,,’ and inserting ‘“Sec- 
retary, ; and 

(ii) by striking “aimed an” and inserting “aimed at’; 

(D) in subsection (d\(4)(DXiii), by striking ‘clauses (i) or 
(ii) and inserting “clause (i) or (ii); and 

(E) in subsection (44) D@aqD— 

(i) by striking “601 et seq.))” and inserting “601 et 
seq.)”; and 

(ii) by striking ‘“‘, but in” and inserting “‘), but in”; 

(4) in section 9(aX1) (7 U.S.C. 2018(aX(1)), by redesignating 
paragraphs (1), (2), and (3) as subparagraphs (A), (B), and (C), 
respectively; 

(5) in section 11(e) (7 U.S.C. 2020(e))— 

(A) in paragraph (2), by striking the period at the end and 
inserting a semicolon; 

(B) in paragraph (3)— 

(i) in subparagraph (D), by inserting a close paren- 
thesis after ‘“‘section 6”; and 

(ii) in subparagraph (E), by striking “verified under 
this Act, and that the State agency shall provide the 
household” and inserting “verified under this Act, 

and that the State agency shall provide the household”; and 

(C) in paragraph (15), by striking the period at the end 
and inserting a semicolon; 

(6) in section 11 (7 U.S.C. 2020), by redesignating subsection (p) 
as subsection (b) and transferring such subsection to the loca- 
tion after subsection (a); 

(7) in section 16 (7 U.S.C. 2025)— 





PUBLIC LAW 102-237—DEC. 13, 1991 105 STAT. 1893 


- in subsection (g), by inserting a comma after “1991”; 
an 
(B) in subsection (h)(4), by striking “the Act” and insert- 
ing “this Act”; 

(8) in the first sentence of section 17(bX3XC) (7 U.S.C. 
2026(b3C)), by striking ‘402(g)1A)” and __ inserting 
“402(g1)(A))”; 

(9) in section 19(b(1 (AX) (7 a S. C. 2028(bX 1 AXi)), by striking 
“directly.” and inserting “direc tly”; 

(10) in section 20(g\(2) (7 U.S.C. 2029(g2))— 

(A) by moving the margins of subparagraphs (A) and (B) 2 
ems to the left; and 

(B) in subparagraph (B), by moving the margins of clauses 
(i) and (ii) 2 ems to the left; and 

(11) in section 22 (7 U.S.C. 2031)— 

(A) by inserting the following section heading above the 
section designation: 


“FOOD STAMP PORTION OF MINNESOTA FAMILY INVESTMENT PLAN’; 


(B) in subsection (d\2\B), by striking “paragraph 
(b\3XD\iii)” and inserting “subsection (b\3\D\iii)’; and 

(C) in subsection (h), by striking “subsection b(12)” and 
inserting “subsection (b)(12)’”. 


SEC. 942. AMENDMENT RELATING TO THE HUNGER PREVENTION ACT OF 
1988. 


Section 1772(h\(5) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (Public Law 101-624; 104 Stat. 3809) is amended 7 USC 612c note. 
by striking “Relief” and inserting “Prevention”. 


TITLE X—MISCELLANEOUS TECHNICAL 


CORRECTIONS 


SEC. 1001. ORGANIC CERTIFICATION. 


Title XXI of the Food, Agriculture, Conservation, and Trade Act of 
1990 (Public Law 101-624; 104 Stat. 3935) is amended— 
(1) in section 2105 (7 U.S.C. 6504), by striking the period at the 
end of paragraph (2) and inserting “; and”; 
(2) in section 2110 (7 U.S.C. 6509)— 
(A) in subsection (dX1\B), by striking “‘paraciticides” and 
inserting “parasiticides”; and 
(B) by redesignating subsection (h) as subsection (g); 
(3) in alla 2111(aX(1) (7 US. zm - by striking “post 
harvest” and inserting “postharv 
(4) in section 2112(b) (7 US: C. " g5116), by striking ‘“Pre- 
Harvest?’ and inserting “PREHARVEST’; 
(5) in section 211692), (7 U.S.C. 651502), by striking “certify- 
ing such” and inserting “such certif ying 
(6) i in section 2118(cX1BXi) (7 U. C. 6517(cX1BXi), by strik- 
ing “paraciticides” and inserting “parasiticides”; and 
(7) in section 211%a) (7 U.S.C. 6518(a)), by striking “(to” and 
inserting ‘ ‘to”; 
(8) in section 2120(f) (7 U.S.C. 6519(f)), by inserting a comma 
after “et seq.)” the first place it appears; and 
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(9) in section 2121(b) (7 U.S.C. 6520(b)), by striking “District 
Court for the District” and inserting “district court for the 
district’’. 

SEC. 1002. AGRICULTURAL FELLOWSHIPS. 


Section 1548(e) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 3293; 104 Stat. 3694) is amended by striking 
“Program” and inserting “program”. 


SEC. 1003. OUTREACH AND ASSISTANCE FOR SOCIALLY DISADVANTAGED 
FARMERS AND RANCHERS. 


Section 2501 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279) is amended— 

(1) in subsection (a3), by striking “section” and inserting 
“subsection”; 

(2) in subsection (cX1X(C), by inserting “program”’ after “agri- 
cultural”; and 

(3) in subsection (dX3), by striking “Not later than 1 year after 
the date of enactment of this Act,” and inserting “Not later 
than November 28, 1991,”. 


SEC. 1004. PROTECTION OF PETS. 


Section 28(b\2XF) of the Animal Welfare Act (7 U.S.C. 
2158(b\(2XF)) is amended by striking “subsection (b)” and inserting 
“subsection (a)”. 


SEC. 1005. CRITICAL AGRICULTURAL MATERIALS. 


The Critical Agricultural Materials Act (7 U.S.C. 178 et seq.) is 
amended— 
(1) in section 5(bX9) (7 U.S.C. a by striking the first 
comma after “industrial purposes”; and 
(2) in section 11 (7 U.S.C. 178i), by striking “insure” both 
places it appears and inserting “ensure”. 


SEC. 1006. AMENDMENTS TO FIFRA AND RELATED PROVISIONS. 


(a) IN GENERAL.—The Federal Insecticide, Fungicide, and 
Rodenticide Act is amended— 
(1) in section 2(e\(1) (7 U.S.C. 136(eX1))— 
(A) by striking “section 4” and inserting “section 11”; 
(B) by striking “use” in the second sentence and inserting 
“uses”; and 
(C) by striking * ‘section 2(ee) of this Act” and inserting 
“subsection (ee); 
(2) in section 2(qX2AXi) (7 U.S.C. 136(qX2KAXi)), by striking 
“size of form” and inserting “size or form”; 
(3) in section 3(cX1) (7 U.S.C. 136a(cX(1))— 
(A) by striking subparagraphs (E) and (F); 
ee by redesignating subparagraph (D) as subparagraph 


(Cc) by inserting after subparagraph (C) the following: 
“(D) the complete formula of the pesticide; 
“(E) a request that the pesticide be classified for general 
use or for restricted use, or for both; and”; and 
(D) in subparagraph (F) (as so redesignated)— 
(i) by striking “(i) with” and inserting “(i) With”; 
(ii) by striking the semicolon at the end of clauses (i), 
(ii), and (iii) and inserting a period; 
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(iii) by striking “(ii) except” and inserting ‘“‘ii) 
Except”; and 
(iv) by striking “(iii) after” and inserting “(jiii) After”; 

(4) by conforming the left margin of paragraph (3) of section 
4(f) (7 U.S.C. 136a-1(f)) to the left margin of the preceding 
paragraph; 

(5) in section 6(f(8\B) (7 U.S.C. 136d(f(3XB)), by striking “an 
unreasonable adverse affect” and inserting “an unreasonable 
adverse effect”; 

(6) in section 11 (7 U.S.C. 136i)— 

(A) in the section heading, by striking “APPPLICATORS” 
and inserting “APPLICATORS”; 

(B) in subsection (b), by striking ‘ ‘this pee each 
place it appears and inserting ‘ ‘subsection (a)(2)”; and 

(C) in subsection (c), by striking ‘ ‘subsections (a) and (b)” 
and inserting “subsection (a , 

(7) in section 12(aX(2) (7 U.S.C. 136j(aX2))— 

(A) by striking “thereunder. It” in , subparagraph (F) and 
inserting “thereunder, except that it’’; 

(B) by striking “or” at the end of subparagraph (O); and 

(C) by striking the period at the end of subparagraph (P) 
and inserting a semicolon; 

(8) in section 14(a\(2) (7 U.S.C. 136l(aX(2))— 

(A) by striking “: Provided, That” and inserting “, except 
that”; and 
(B) by striking ‘“‘use” and inserting ‘“‘uses”’; 

(9) in section 17(a) (7 U.S.C. 1360), by removing the last 
sentence from paragraph va and placing it as full measure 
sentence under such paragrap 

(10) in section 20(a) (7 U.S.C. "Y 96r(a), by striking “insure” and 
inserting “ensure”; and 

(11) in section 26(c) (7 U.S.C. 136w-1(c)), by striking “use” and 
inserting “uses”. 

(b) GENDER.— 

(1) Such Act is amended by striking “he” each place it ap- 
pears in sections 3(c\2)A), 3(cX5), 3(cX6), 3(d1 A), 3(d(1B), 
3(d(1XC), 3(dX(2), 5(b), 5(e), 5(f), 6(aX1), 6(b), 6(cX1), 6(cX3), 7b), 
8(a), 9(cX3), 10(c), 11(b), 16(b), 16(d), 18, 20(a), 21(b), 25(aX(3), 25(b), 
25(cX5), and 25(d) (7 U.S.C. 136a(cX2A), 136a(cX5), 136a(cX(6), 
136a(dX1XA), 136a(d\1)B), 136a(dX1XC), 136a(dX2), 136c(b), 
136c(e), 136c(f), 136d(aX1), 136d(b), 136d(cX(1), 136d(cX3), 136e(b), 
136f(a), 136g(cX(3), 136h(c), 136i(b), 136n(b), 136n(d), 136p, 136r(a), 
136s(b), 186w(aX(3), 186w(b), 1386w(c\5), and 136w(d)) and insert- 
ing “the Administrator”. 

(2) Such Act is amended by striking “his” each place it 
appears in sections 3(c\2)(A), 3(cX3A), 3(cX6), 6(b), 6(cX(1), 6(d), 
10(b), 11(aX2), 16(b), 17(c), 18, 21(b), and 25(c4) (7 U.S.C. 
136a(cX2XA), 1386a(cX3XA), 1386a(cX(6), 136d(b), 136d(c1), 136d(d), 
136h(b), 136i(aX(2), 136n(b), 1360(c), 1386p, 136s(b), and 136w(c)(4)) 
and inserting “the Administrator’s” 

(3) Such Act is amended— 

(A) in section 2(e\(2) (7 U.S.C. 136(eX(2)), by striking “him 
or his” and inserting “the applicator or the applicator’s”; 

(B) in section 2(e\3), by striking “he” and inserting “the 
applicator”; 

(C) in section 6(aX(2) (7 U.S. C. 136d(aX(2), by striking “he” 
and inserting “the registrant”; 
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7 USC 136d. (D) in section 6(c\(3), by striking “him” and inserting “the 


Administrator”; 
(E) in section 6(d), by striking “him” and inserting “the 
Administrator”; 
(F) in section 7(cX1) (7 U.S.C. 136e(c\(1)), by striking “the” 
each place it appears and inserting “the producer”; 
(G) in section 7(c(2)— 
(i) by striking “him” and inserting “the Adminis- 
trator’; and 
(ii) by striking ‘he’ and inserting “the producer’; 
(H) in the fourth sentence of section 9(a\(2) (7 U.S.C, 
136g(aX(2)), by striking “he” and inserting ‘the officer or 
employee”; 
(I) in the third sentence of section 9(c\(1), by striking “his” 
and inserting “the person’s”’ 
(J) in section 10(a) (7 U. S. ¢. 136h(a)), by striking “his” and 
inserting “the applicant’s” 
(K) in section 11(a)(1) (7 USC. 136i(aX(1))— 
(i) in the ninth sentence, by striking “his” and insert- 
ing ‘‘the applicator’; and 
(ii) in the last sentence, by striking “him” and insert- 
ing “the Administrator”; 
(L) in section 12(a)(2C) (7 U.S.C. 136j(a(2”C)— 
(i) by striking “his” and inserting “‘the person’s”’; and 
(ii) by striking “he” and inserting “the person”; 
(M) in section 12(a(2\D), by striking “his” and inserting 
“the person’s”; 
(N) in section 12(b)(1)— 
(i) by striking ‘“‘he” and inserting “the person”; 
(ii) by striking “him” and inserting “the person”; 
(O) in section 12(b)(3), by striking “his official duties” and 
inserting “the official duties of the public official’; and 
(P) in the second sentence of section 16(b) (7 U.S.C. 
136n(b)), by striking “him” and inserting “the Adminis- 
trator”. 

(c) UNEXECUTABLE AMENDMENT.—The phrase sought to be struck 
in section 102(b)\(2)A) of the Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 1988 (Public Law 100-532; 102 Stat. 

7 USC 136a. 2667) shall be deemed to be ‘‘an end-use product”. 
(d) RECORDKEEPING.—Section 1491 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 136i-1) is amended— 
(1) in subsection (a), by striking “(7 U.S.C. 136a(d\(1\(C))” and 
inserting “(7 U.S.C. 136a(d)(1C)))”; and 
(2) in subsection (d)(1), by inserting “of” after “fine”. 

(e) MAINTENANCE FEE.—Paragraph (5) of section 4(i) of the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136a-1(i)(5)) is 
amended to read as follows: 

“(5) MAINTENANCE FEE.— 

“(A) Subject to other provisions of this paragraph, each 
registrant of a — shall pay an annual fee by January 
15 of each year of— 

“(i) 36 650 for the first registration; and 


“(ii) $1,300 for each additional registration, except 
that no fee shall be charged for more than 200 registra- 
tions held by any registrant. 

“(B) In the case of a pesticide that is registered for a 
minor agricultural use, the Administrator may reduce or 
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waive the payment of the fee imposed under this paragraph 
if the Administrator determines that the fee would signifi- 
cantly reduce the availability of the pesticide for the use. 

“(C) The amount of each fee prescribed under subpara- 
graph (A) shall be adjusted by the Administrator to a level 
that will result in the collection under this paragraph of, to 
the extent practicable, an aggregate amount of $14,000,000 
each fiscal year. 

“(D) The maximum annual fee payable under this para- 
graph by— 

“(i) a registrant holding not more than 50 pesticide 
registrations shall be $55,000; and 

“(ii) a registrant holding over 50 registrations shall 
be $95,000. 

“(E\i) For a small business, the maximum annual fee 
payable under this paragraph by— 

“(I) a registrant holding not more than 50 pesticide 
registrations shall be $38,500; and 

“(ID a registrant holding over 50 pesticide registra- 
tions shall be $66,500. 

“(ii) For purposes of clause (i), the term ‘small business’ 
means a corporation, partnership, or unincorporated busi- 
ness that— 

“(D has 150 or fewer employees; and 

“(II during the 3-year period prior to the most recent 
maintenance fee billing cycle, had an average annual 
gross revenue from chemicals that did not exceed 
$40,000,000. 

“(F) If any fee prescribed by this paragraph with respect 
to the registration of a pesticide is not paid by a registrant 
by the time prescribed, the Administrator, by order and 
without hearing, may cancel the registration. 

“(G) The authority provided under this paragraph shall Termination 
terminate on September 30, 1997.”. date. 

(f) REGISTRATION AND EXPEDITED PROCESSING FuNp.—Section 
4(k\(3\A) of such Act (7 U.S.C. 136a-1(k\(3)(A)) is amended by strik- 
ing ‘each fiscal year not more than $2,000,000 of the amounts in the 
fund” and inserting “for each of the fiscal years 1992, 1993, and 
1994, “th of the maintenance fees collected, up to $2 million each 
year”. 


SEC. 1007. GRAIN STANDARDS. 


The United States Grain Standards Act (7 U.S.C. 71 et seq.) is 
amended— 
(1) in section 3 (7 U.S.C. 75), by striking “The” in subsections 
(i), Gj), (KH, (w), (v), (w), (&), (), and (aa) and inserting “the”; 
(2) in section 16(a) (7 USC. 87e(a)), by striking 
“Administrtor.” in the second sentence and inserting “Adminis- 
trator.”; and 
(3) in section 17B(a) (7 U.S.C. 87f-2(a))— 
(A) by striking “The” and inserting “On December 1 of 
each year, the”; 
(B) by striking “committee on Agriculture” and inserting 
“Committee on Agriculture’; and 
(C) by striking “one year” and all that follows through 
“such committees’. 
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SEC. 1008. PACKERS AND STOCKYARDS. 


The Packers and Stockyards Act, 1921 (7 U.S.C. 181 et seq.) is 
amended— 
(1) in section 202(c) (7 U.S.C. 192(c)), by striking “dealer. any” 
and inserting “dealer, any”; and 
(2) in section 406(b\(2) (7 U.S.C. 227(b\(2)), by striking the 
comma after “unmanufactured form,”’. 


SEC. 1009. REDUNDANT LANGUAGE IN WAREHOUSE ACT. 


Section 17(c\1)\(B) of the United States Warehouse Act (7 U.S.C. 
259(cX1\(B)) is amended by striking “, or to a specified person”. 


7 USC 2006f SEC. 1010. CLARIFICATION OF FOOD, AGRICULTURE, CONSERVATION, 
note. AND TRADE ACT OF 1990. 


Notwithstanding any other provision of law, the Secretary of 
Agriculture is directed immediately to implement the establishment 
within the Department of Agriculture of the Rural Development 
Administration established by subtitle A of title XXIII of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 2006f et 
seq.) and the amendments made by such subtitle. 


SEC. 1011. PERISHABLE AGRICULTURAL COMMODITIES. 


The Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 499a 
et seq.), is amended— 
(1) in the first section (7 U.S.C. 499a)— 
(A) by striking out “That when used in this Act—” and 
inserting the following: 


“SECTION 1. SHORT TITLE AND DEFINITIONS. 


Perishable “(a) SHorT TiTLE.—This Act may be cited as the ‘Perishable 
staan aa Agricultural Commodities Act, 1930’. 
Act, 1930. “(b) DEFINITIONS.—For purposes of this Act:”; and 
(B) by striking the semicolon at the end of paragraphs (1), 
(2), (8), (4), (5), (6), and (9) and inserting a period; 
(2) in section 4(a) (7 U.S.C. 499d(a)), by striking “anual” in the 
material before the first proviso and inserting “annual”; 
(3) in section 5(cX2) (7 U.S.C. 499e(c)(2)), by striking “(as’” and 
inserting “, as’; 
(4) in section 6 (7 U.S.C. 499f)— 
(A) by adding a period at the end of subsection (c); and 
(B) by striking the semicolon at the end of subsection (d) 
and inserting a period; 
(5) in section 7 (7 U.S.C. 499g), by striking the semicolon at the 
end of subsections (a), (b), and (c) and inserting a period; 
(6) in section 8(a) (7 U.S.C. 499h(a))— 
(A) by redesignating paragraphs (a) and (b) as paragraphs 
(1) and (2), respectively; and 
(B) by striking the semicolon at the end of the subsection 
and inserting a period; 
(7) in section 14(a) (7 U.S.C. 499n(a))— 
(A) by striking “(7 U.S.C., Supp. 2, secs. 1 to 17 (a))” and 
inserting “(7 U.S.C. 1 et seq.)’”; and 
(B) by striking the semicolon at the end of the subsection 
and inserting a period; and 
(8) by striking section 18 (7 U.S.C. 499r). 
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SEC. 1012. EGG PRODUCTS INSPECTION. Consumer 


(a) FINDINGS AND PURPOSES.— Rameosent 

(1) Finpincs.—Congress finds that— industry. 

(A) food borne illness is a serious health problem; 21 — 1081 

(B) its incidence can be reduced through proper handling ”° 
of food; and 

(C) eggs are perishable and therefore are particularly 
susceptible to supporting microbial growth if proper 
temperature controls are not maintained. 

(2) PurPosEs.—It is the purpose of this section to prescribe the 
temperature at which eggs are maintained in order to reduce 
the potential for harmful microbial growth to protect the health 
and welfare of consumers. 

(b) INSPECTION OF Ecc Propucts.—Section 5 of the Egg Products 
Inspection Act (21 U.S.C. 1034) is amended by adding at the end the 
following new subsection: 

“(eX1) Subject to paragraphs (2), (3), and (4), the Secretary shall 
make such inspections as the Secretary considers appropriate of a 
facility of an egg handler (including a transport vehicle) to deter- 
mine if shell eggs destined for the ultimate consumer— 

“(A) are being held under refrigeration at an ambient 
temperature of no greater than 45 degrees Fahrenheit after 
packing; an 

am contain labeling that indicates that refrigeration is re- 

quir 

“() In the case of a shell egg packer packing eggs for the ultimate 
consumer, the Secretary shall make an inspection in accordance 
with paragraph (1) at least once each calendar quarter. 

“(3) The Secretary of Health and Human Services shall cause such 
inspections to be made as the Secretary considers appropriate to 
ensure compliance with the requirements of paragraph (1) at food 
manufacturing establishments, institutions, and restaurants, other 
than plants packing eggs. 

“(4) The Secretary shall not make an inspection as provided in 
paragraph (1) on any egg handler with a flock of not more than 3,000 
layers. 

“(5) A representative of the Secretary and the Secretary of Health 
and Human Services shall be afforded access to a place of business 
referred to in this subsection, including a transport vehicle, for 
purposes of making an inspection required under this subsection.” 

(c) Pronisirep Acts.—Section 8 of such Act (21 U.S.C. 10387) is 
amended— 

(1) by redesignating subsections (c) through (e) as subsections 
(d) through (f), respectively; an 

(2) by inserting after subsection (b) the following new subsec- 
tion: 

“(c) No egg handler shall possess any eggs after the eggs have 
been packed into a container that is destined for the ultimate 
consumer unless the eggs are stored and transported under refrig- 
eration at an ambient temperature of no greater than 45 degrees 
Fahrenheit, as prescribed by rules and regulations promulgated by 
the Secretary.”. 

(d) Penatties.—Section 12 of such Act (21 U.S.C. 1041) is 
amended— 

(1) in the first sentence of subsection (a), by striking “$1,000” 
and inserting “$5,000”; 
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(2) by designating the last sentence of subsection (a) as subsec- 
tion (d) and transferring such subsection to the end of the 
section; 

(3) by redesignating subsection (b) as subsection (e) and 
transferring such subsection to the end of the section; 

(4) by redesignating subsection (c) as subsection (b); and 

(5) by inserting after subsection (b) the following new subsec- 
tion: 

“(cX1(A) Except as otherwise provided in this subsection, any 
person who violates any provision of this Act or any regulation 
issued under this Act, other than a violation for whigh a criminal 
penalty has been imposed under this Act, may be assessed a civil 
penalty by the Secretary of not more than $5,000 for each such 
violation. Each violation to which this subparagraph applies shall be 
considered a separate offense. 

“(B) No penalty shall be assessed against any person under this 
subsection unless the person is given notice and opportunity for a 
hearing on the record before the Secretary in accordance with 
sections 554 and 556 of title 5, United States Code. 

“(C) The amount of the civil penalty imposed under this sub- 
section— 

“(i) shall be assessed by the Secretary, by written order, 
taking into account the gravity of the violation, degree of 
culpability, and history of prior offenses; and 

“Gi) may be reviewed only as provided in paragraph (2). 

“(2(A) The determination and order of the Secretary under this 
subsection shall be final and conclusive unless the person against 
whom such a violation is found under paragraph (1) files an applica- 
tion for judicial review within 30 days after service of the order in 
the United States court of appeals for the circuit in which the 
person has its principal place of business or in the United States 
Court of Appeals for the District of Columbia Circuit. 

“(B) Judicial review of any such order shall be based on the record 
on which the determination and order are based. 

“(C) If the court determines that additional evidence needs to be 
taken, the court shall order the hearing to be reopened for this 
purpose in such manner and on such terms and conditions as the 
court considers proper. The Secretary may modify the findings of 
the Secretary as to the facts, or make new findings, on the basis of 
the additional evidence so taken. 

“(3) If any person fails to pay an assessment of a civil penalty after 
the penalty has become a final and unappealable order, or after the 
appropriate court of appeals has entered a final judgment in favor of 
the Secretary, the Secretary shall refer the matter to the Attorney 
General. The Attorney General shall institute a civil action to 
recover the amount assessed in an appropriate district court of the 
United States. In the collection action, the validity and appropriate- 
ness of the Secretary’s order imposing the civil penalty shall not be 
subject to review. 

“(4) All penalties collected under this subsection shall be paid into 
the Treasury of the United States. 

“(5) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty assessed under this subsection. 

“(6) Paragraph (1) shall not apply to an official plant.”’. 

(e) REPORTING OF VIOLATION TO UNITED States ATTORNEY FOR 
INSTITUTION OF CRIMINAL PROCEEDINGS.—The last sentence of sec- 
tion 13 of such Act (21 U.S.C. 1042) is amended by inserting before 





PUBLIC LAW 102-237—DEC. 18, 1991 105 STAT. 1901 


the period at the end the following: “or an action to assess civil 
penalties”. 

(f) Imports.—Section 17(a) of such Act (21 U.S.C. 1046(a)) is 
amended— 

(1) by designating the first, second, and third sentences as 
paragraphs (1), (2), and (4), respectively; and 

(2) by inserting after paragraph (2) (as so designated) the 
following new paragraph: 

“(3) No eggs packed into a container that is destined for the 
ultimate consumer shall be imported into the United States unless 
the eggs are accompanied by a certification that the eggs have at all 
times after packaging been stored and transported under refrigera- 
tion at an ambient temperature of no greater than 45 degrees 
Fahrenheit, as required by sections 5(e) and &(c).”’. 

(g) RELATION TO OTHER AUTHORITIES.—The first sentence of sec- 
tion 23(b) of such Act (21 U.S.C. 1052(b)) is amended by striking “and 
(2)” and inserting the following: “(2) with respect to egg handlers 
specified in paragraphs (1) and (2) of section 5(e), no State or local 
jurisdiction may impose temperature requirements pertaining to 
eggs packaged for the ultimate consumer which are in addition to, 
or different from, Federal requirements, and (3)”. 

(h) ErrectivE Date.—This section and the amendments made by 21 USC 1034 
this section shall become effective 12 months after the Secretary of ™°t: 
Agriculture promulgates final regulations implementing this section 
and the amendments. 


SEC. 1013. PREVENTION OF INTRODUCTION OF BROWN TREE SNAKES TO 7 USC 426 note. 
HAWAII FROM GUAM. 


(a) IN GENERAL.—The Secretary of Agriculture shall, to the extent 
practicable, take such action as may be necessary to prevent the 
inadvertent introduction of brown tree snakes into other areas of 
the United States from Guam. 

(b) INTRopucTION Into Hawau.—The Secretary shall initiate a 
program to prevent, to the extent practicable, the introduction of 
the brown tree snake into Hawaii from Guam. In carrying out this 
section, the Secretary shall consider the use of sniffer or tracking 
dogs, snake traps, and other preventative processes or devices at 
aircraft and vessel loading facilities on Guam, Hawaii, or intermedi- 
ate sites serving as transportation points that could result in the 
introduction of brown tree snakes into Hawaii. 

(c) AuTHoRITYy.—The Secretary shall use the authority provided 
under the Federal Plant Pest Act (7 U.S.C. 150aa et seq.) to carry out 
subsections (a) and (b). 

(d) ConTROL OF BROWN TREE SNAKES.—The Act of March 2, 1931 
(46 Stat. 1468, chapter 370; 7 U.S.C. 426) is amended by inserting 
“brown tree snakes,” after “rabbits,’’. 

(e) IMPORTATION OF BROWN TREE SNAKES.—The first sentence of 
section 42(aX1) of title 18, United States Code, is amended by 
inserting “brown tree snakes,” after “reptiles,”’. 


SEC. 1014. GRANT TO PREVENT AND CONTROL POTATO DISEASES. 


Notwithstanding any other provision of law, funds available to the 
Animal and Plant Health Inspection Service of the Department of 
Agriculture for fiscal year 1992 shall be made available as a grant in 
the amount of $530,000 to the State of Maine Department of Agri- 
culture, Food, and Rural Resources for potato disease detection, 
control, prevention, eradication and related activities, including the 
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payment of compensation to persons for economic losses associated 
with such efforts conducted or to be conducted in the State of Maine. 
Any unobligated balances of funds previously appropriated or allo- 
cated for potato disease efforts by the Secretary of Agriculture shall 
remain available until expended by the Secretary. 


SEC. 1015. COLLECTION OF FEES FOR INSPECTION SERVICES. 


Section 2509(a) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (21 U.S.C. 136a(a)) is amended— 
(1) in paragraph (1)— 

(A) by striking ‘“(1) QUARANTINE AND INSPECTION.—The 

Secretary” and inserting the following: 
“(1) QUARANTINE AND INSPECTION.— 

“(A) IN GENERAL.—The Secretary”; 

- by indenting 2 ems the left margin of paragraph (1); 
an 

(C) by adding at the end the following new subpara- 
graphs: 

“(B) AIRPORT INSPECTION SERVICES.—For airport inspec- 
tion services, the Secretary shall collect no more than 
$69,000,000 in fiscal year 1992 and $75,000,000 in fiscal year 
1993 from international airline passengers and commercial 
aircraft operators. 

“(C) COMMERCIAL TRUCK AND RAILROAD CAR INSPECTION 
SERVICES.—For commercial truck and railroad car inspec- 
tion services, the Secretary shall collect no more than 
$3,667,000 in fiscal year 1992 and $3,890,000 in fiscal year 
1993 from commercial truck and railroad car operators. 

“(D) Costs.—Fees, including fees from international air- 
line passengers and commercial aircraft operators, may 
only be collected to the extent that the Secretary 
reasonably estimates that the amount of the fees are 
commensurate with the costs of agricultural quarantine 
and inspection services with respect to the class of persons 
or entities paying the fees. The costs of such services with 
respect to passengers as a class includes the costs of related 
inspections of the aircraft.”’; 

(2) in paragraph (3)(B), by striking clause (ii) and inserting the 
following new clause: 

“(ii) REIMBURSEMENT.—The Secretary of the Treas- 
ury shall use the Account to provide reimbursements to 
any appropriation accounts that incur the costs associ- 
ated with the administration of this subsection and all 
other activities carried out by the Secretary at ports in 
the customs territory of the United States and at 
preclearance or preinspection sites outside the customs 
territory of the United States in connection with the 
enforcement of the animal quarantine laws. Any such 
reimbursement shall be subject to appropriations 
under clause (v).”; and 

(3) in paragraph (4), by striking “The” and inserting “Subject 
to the limits set forth in paragraph (1), the”. 


SEC. 1016. EXEMPTION AND STUDY OF CERTAIN FOOD PRODUCTS. 


(a) AMENDMENTS TO FEDERAL MEarT INSPECTION Act.—Section 23 of 
the Federal Meat Inspection Act (21 U.S.C. 623) is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
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_ (2) by inserting after subsection (b) the following new subsec- 


tion: 

“(cX1) Under such terms and conditions as the Secretary shall 
prescribe through rules and regulations issued under section 24 that 
may be necessary to ensure food safety and protect public health 
such as special handling procedures, the Secretary shall exempt 
pizzas containing a meat food product from the inspection require- 
ments of this Act if— 

“(A) the meat food product components of the pizzas have 
been prepared, inspected, and passed in a cured or cooked form 
as a in compliance with the requirements of this Act; 
an 

“(B) the pizzas are to be served in public or private nonprofit 
institutions. 

“(2) The Secretary may withdraw or modify any exemption under 
this subsection whenever the Secretary determines such action is 
necessary to ensure food safety and to protect public health. The 
Secretary may reinstate or further modify any exemption with- 
drawn or modified under this subsection.”. 

(b) AMENDMENTS TO PouLtry Propucts INsPpection Act.—Section 
15 of the Poultry Products Inspection Act (21 U.S.C. 464) is 
amended— 

(1) by redesignating subsections (d) and (e) as subsections (e) 
and (f), respectively; 

(2) in subsection (e) (as so redesignated), by striking “(c)’”’ and 
inserting “(d)”; and 

(3) by inserting after subsection (c) the following new sub- 
section: 

“(d\1) Under such terms and conditions as the Secretary shall 
prescribe through rules and regulations issued under this section 
that may be necessary to ensure food safety and protect public 
health such as special handling procedures, the Secretary shall 
exempt pizzas containing a poultry product from the inspection 
requirements of this Act if— 

“(A) the poultry product components of the pizzas have been 
prepared, inspected, and passed in a cured or cooked form as 
ready-to-eat in compliance with the requirements of this Act; 
and 

“(B) the pizzas are to be served in public or private nonprofit 
institutions. 

“(2) The Secretary may withdraw or modify any exemption under 
this subsection whenever the Secretary determines such action is 
necessary to ensure food safety and to protect public health. The 
Secretary may reinstate or further modify any exemption with- 
drawn or modified under this subsection.”. 

(c) REGULATIONS.—No later than August 1, 1992, the Secretary of 21 USC 464 note. 
Agriculture shall issue final rules, through prior notice and com- 
ment rulemaking procedures, to implement the exemption au- 
thorized by section 23(c) of the Federal Meat Inspection Act (as 
added by subsection (a)) and the exemption authorized by section 
15(d) of the Poultry Products Inspection Act (as added by subsection 
(b)). Prior to the issuance of the final rules, the Secretary shall hold 
at least one public hearing examining the public health and food 
safety issues raised by the granting of each of the exemptions. 

(d) StupIEs.— 21 USC 464 note. 
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(1) IN GENERAL.—Not later than 24 months after the date of 
enactment of this Act, the Secretary of Agriculture, in consulta- 
tion with the National Academy of Sciences, shall conduct— 

(A) a study to develop criteria for, and evaluate, present 
and future inspection exemptions for meat food products 
and poultry products under the Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.) and the Poultry Products Inspec- 
tion Act (21 U.S.C. 451 et seq.), respectively, which shall 
examine the potential effect on consumers, on the affected 
industries, on public health and food safety, on the role of 
the Department of Agriculture, and the scientific basis for 
the exemptions; and 

(B) a study of the appropriateness of granting an exemp- 
tion from the requirements of the Federal Meat Inspection 
Act or the Poultry Products Inspection Act, as appropriate, 
for wholesale meat outlets selling to hotels, restaurants, or 
other similar institutional users provided that the process- 
ing of meat by the outlets is limited to cutting, slicing, 
grinding, or repackaging into smaller quantities. 

(2) Resutts.—On completion of each study required under 
paragraph (1), the Secretary shall provide the results of the 
study to the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 


SEC. 1017. FEES FOR LABORATORY ACCREDITATION. 


Section 1327 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 138f) is amended to read as follows: 


“SEC. 1327. FEES. 


“(a) IN GENERAL.—At the time that an application for accredita- 
tion is received by the Secretary and annually thereafter, a labora- 
tory seeking accreditation by the Secretary under the authority of 
this subtitle, the Federal Meat Inspection Act (21 U.S.C. 601 et seq.), 
or the Poultry Products Inspection Act (21 U.S.C. 451 et seq.) shall 
pay to the Secretary a nonrefundable accreditation fee. All fees 
collected by the Secretary shall be credited to the account from 
which the expenses of the laboratory accreditation program are paid 
and, subject to subsection (e), shall be available immediately and 
remain available until expended to pay the expenses of the labora- 
tory accreditation program. 

“(b) AMOUNT OF FEE.—The fee required under this section shall be 
established by the Secretary in an amount that will offset the cost of 
the laboratory accreditation programs administered by the Sec- 
retary under the statutory authorities set forth in subsection (a). 

“(c) REIMBURSEMENT OF EXPENSES.—Each laboratory that is 
accredited under a statutory authority set forth in subsection (a) or 
that has applied for accreditation under such authority shall re- 
imburse the Secretary for reasonable travel and other expenses 
necessary to perform onsite inspections of the laboratory. 

“(d) ADJUSTMENT OF FEEs.—The Secretary may, on an annual 
basis, adjust the fees imposed under this section as necessary to 
support the full costs of the laboratory accreditation programs 
carried out under the statutory authorities set forth in subsec- 
tion (a). 
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“(e) APPROPRIATIONS PREREQUISITE.—No fees collected under this 
section may be used to offset the cost of laboratory accreditation 
without appropriations made under subsection (f). 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to 
be appropriated each fiscal year such sums as may be necessary for 
laboratory accreditation services under this section.”’. 


SEC. 1018. STATE AND PRIVATE FORESTRY TECHNICAL AMENDMENTS. 


(a) COOPERATIVE ForRESTRY ASSISTANCE.—The Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2101 et seq.) is amended— 
(1) in section 5(d) (16 U.S.C. 2103a(d)), by striking “State 
Foresters” each place it appears and inserting “State foresters”; 
(2) in section 7 (16 U.S.C. 2103c)— 

(A) in subsection (d)(2), by striking “Not later than 1 year 
after the date of enactment of this section,” and inserting 
“Not later than November 28, 1991,”; 

(B) in subsection (e), by striking “Within 1 year from the 
date of enactment of this section and in consultation with 
State Forest Stewardship Advisory Committees established 
under section 15(b)” and inserting “Not later than Novem- 
ber 28, 1991, and in consultation with State Forest Steward- 
ship Coordinating Committees established under section 
19(b)”; and 

(C) in subsection (f), by striking “subsection (d)” and 
inserting “subsection (e)”; 

(3) in section 9 (16 U.S.C. 2105)— 

(A) in subsection (g(1\C), by striking ‘‘subsection (e)” and 
inserting “subsection (f)’; 

(B) in subsection (g)\(3)(E), by striking ‘‘subsection (e)” and 
inserting “subsection (f)’”’; 

(C) in subsection (h\(1), by striking “subsection (f)” and 
inserting “subsection (g)’’; and 


(D) in subsection (h)(2), by striking “‘subsection (f)(3)” and 


inserting “subsection (g)(3)’’; and 
(4) in section 10(g)(2) (16 U.S.C. 2106(g)(2)), by striking “fire 
fighting organization” and inserting “firefighting organization”. 

(b) COMMISSION ON STATE AND PRIVATE Forests.—Section 
1245(g)(4) of the Food, Agriculture, Conservation, and Trade Act of 
1990 (Public Law 101-624; 104 Stat. 3549; 16 U.S.C. 1601 note) is 
amended by striking “the Director of the Office Technology Assess- 
ment may furnish”. 

(c) Forest Propucts INstiruTE.—Section 1247(a) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (Public Law 101-624; 
104 Stat. 3551; 16 U.S.C. 2112 note) is amended by striking “in this 
section” the second place it appears. 

(d) RENEWABLE RESOURCES EXTENSION.—Section 3(a) of the Renew- 
able Resources Extension Act of 1978 (16 U.S.C. 1672(a)) is 
amended— 

(1) by striking “and” at the end of paragraph (8); 

(2) by striking the period at the end of the first paragraph (9) 
(as added by section 1219(b\(1) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (Public Law 101-624; 104 Stat. 
3539) and inserting “; and”; and 

(3) by redesignating the second paragraph (9) (as added by 
section 1251(b\3) of such Act (104 Stat. 3552) as paragraph (10). 

(e) AMERICA THE BEAUTIFUL.—Section 1264(n)(1) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (Public Law 101-624; 
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104 Stat. 3556; 16 U.S.C. 2101 note) is amended by striking “this 
Act” and inserting “this subtitle”. 

(f) REFORESTATION ASSISTANCE.—Section 1271(c\(3\(C) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (Public Law 101- 
624; 104 Stat. 3558; 16 U.S.C. 2106a) is amended— 

(1) by inserting “(16 U.S.C. 2101 et seq.)” after “1978”; and 
(2) by striking ‘(16 U.S.C. 590h, 5901, or 590p)” and inserting 
“(16 U.S.C. 590p(b))”. 


SEC. 1019. REPEAL OF PUBLIC LAW 76-543. 
Public Law 76-543 (54 Stat. 231) is hereby repealed. 


TITLE XI—EFFECTIVE DATES 


SEC. 1101. EFFECTIVE DATES. 


(a) IN GENERAL.—Except as otherwise provided in this Act, this 
Act and the amendments made by this Act shali take effect on the 
date of enactment of this Act. 

(b) INCLUSION IN Foop, AGRICULTURE, CONSERVATION, AND TRADE 
Act or 1990.—The amendments made by the following provisions of 
this Act shall take effect as if included in the provision of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (Public Law 101- 
624) to which the amendment relates: 

(1) Section 201 (other than section 201(h)). 

(2) Section 307. 

(3) Subsections (a) through (c), (e), (h), and (i) of section 501. 

(4) Subsections (a), (b), (f) through (i), and (1) of section 502. 

(5) Section 602(c). 

(6) Section 701 (except as provided in subsection (c) of this 
section). 

(7) Section 702. 

(8) Section 703(c). 

(c) MISCELLANEOUS AMENDMENTS TO CONSOLIDATED FARM AND 
RuRAL DEVELOPMENT Act.—The amendments made by section 
701(h) of this Act to any provision specified therein shall take effect 
as if such amendments had been included in the Act that added the 
provision so specified at the time such Act became law. 

(d) Foop AND NUTRITION PROGRAMS.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, title IX of this Act, and the amendments made by title IX 
of this Act, shall take effect and be implemented no later than 
February 1, 1992. 

(2) PASS AccoUNTS EXCLUSION.— 

(A) IN GENERAL.—The amendment made by section 903(3) 
of this Act shall take effect on the earlier of— 
(i) the date of enactment of this Act; 
(ii) October 1, 1990, for food stamp households for 
which the State agency knew, or had notice, that a 
member of the household had a plan for achieving self- 
support as provided under section 1612(b\4\Byiv) of 
the Social Security Act (42 U.S.C. 1382a(b)\4)\(B\iv)); or 
(iii) beginning on the date that a fair hearing was 
requested under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.) contesting the denial of an exclusion for 
food stamp purposes for amounts necessary for the 
fulfillment of such a plan for achieving self-support. 
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(B) LIMITATION ON APPLICATION OF SECTION.—Notwith- 
standing section 11(b) of the Food Stamp Act of 1977 (as 
redesignated by section 941(6) of this Act), no State agency 
shall be required to search its files for cases to which the 
amendment made by section 903(3) of this Act applies, 
except where the excludability of amounts described in 
section 5(d\(16) of the Food Stamp Act of 1977 (as added by 
section 903(3) of this Act) was raised with the State agency 
prior to the date of enactment of the Act. 

(8) PERFORMANCE STANDARDS FOR EMPLOYMENT AND TRAINING 
PROGRAMS.—The amendments made by section 908 of this Act 
shall take effect on September 30, 1991. 

(4) RECOVERY OF CLAIMS CAUSED BY NONFRAUDULENT HOUSE- 
HOLD ERRORS.—The amendment made by section 911 of this Act 
shall take effect on the date of enactment of this Act. 

(5) DEFINITION OF RETAIL FOOD STORE.—The amendment made 
by section 913 of this Act shall take effect on October 1, 1990, 


and shall not apply with respect to any period occurring before 
such date. 


Approved December 13, 1991. 


LEGISLATIVE HISTORY—H.R. 3029: 


HOUSE REPORTS: No. 102-175 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 30, 31, considered and passed House. 
Nov. 22, considered and passed Senate, amended. 
Nov. 26, House concurred in Senate amendment with an amendment. Senate 
concurred in House amendment. 
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Technical 
Amendments to 
Various Indian 
Laws Act of 
1991. 

25 USC 2201 
note. 


Wisconsin. 
Montana. 


Public Law 102-238 
102d Congress 


An Act 


To make technical amendments to various Indian laws. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Technical Amendments to Various 
Indian Laws Act of 1991”. 


SEC. 2. AMENDMENTS TO THE INDIAN GAMING REGULATORY ACT. 


(a) EXTENSION OF TIME FOR OPERATION OF CERTAIN GAMING 
Activities.—Section 4 of the Indian Gaming Regulatory Act (25 
U.S.C. 2703) is amended by adding at the end of paragraph (7) the 
following new subparagraphs: 

“(E) Notwithstanding any other provision of this paragraph, 
the term ‘class II gaming’ includes, during the 1-year period 
beginning on the date of enactment of this subparagraph, any 
gaming described in subparagraph (B)(ii) that was legally oper- 
ated on Indian lands in the State of Wisconsin or Montana on or 
before May 1, 1988, if the Indian tribe having jurisdiction over 
the lands on which such gaming was operated requested the 
State, by no later than November 16, 1988, to negotiate a Tribal- 
State compact under section 11(d\3) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2710(d)\(3)). 

“(F) If, during the 1-year period described in subparagraph 
(E), there is a final judicial determination that the gaming 
described in subparagraph (E) is not legal as a matter of State 
law, then such gaming on such Indian land shall cease to 
operate on the date next following the date of such judicial 
decision.”’. 

(b) REAUTHORIZATION OF APPROPRIATIONS FOR THE NATIONAL 
INDIAN GAMING ComMMISSION.—Section 19(b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended by adding at the end 
thereof the following new sentence: “Notwithstanding the provi- 
sions of section 18, there are authorized to be appropriated such 
sums as may be necessary to fund the operation of the Commission 
for each of the fiscal years beginning October 1, 1991, and October 1, 
1992.”’. 


SEC. 3. AMENDMENTS TO THE INDIAN LAND CONSOLIDATION ACT. 


Section 204 of the Indian Land Consolidation Act (25 U.S.C. 2203) 
is amended— 

(1) by deleting ‘(1) the sale price” and inserting in lieu thereof 
“(1) except as provided by subsection (c), the sale price”; and 
(2) by adding immediately after subsection (b) the following 

new subsection: 
“(c) The Secretary may execute instruments of conveyance for less 
than fair market value to effectuate the transfer of lands used as 
homesites held, on the date of the enactment of this subsection, by 
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the United States in trust for the Cherokee Nation of Oklahoma. 
Only the lands used as homesites, and described in the land consoli- 
dation plan of the Cherokee Nation of Oklahoma approved by the 
Secretary on February 6, 1987, shall be subject to this subsection.”’. 


SEC. 4. AMENDMENT TO THE ACT ENTITLED “AN ACT TO PROVIDE FOR 
THE ALLOTMENT OF LANDS OF THE CROW TRIBE, FOR THE 
DISTRIBUTION OF TRIBAL FUNDS, AND FOR OTHER PURPOSES”. 


Section 1 of the Act entitled ‘““An Act to provide for the allotment 
of lands of the Crow Tribe, for the distribution of tribal funds, and 
for other purposes’, approved June 4, 1920 (41 Stat. 751) is amended 
by inserting immediately after “Provided, That any Crow Indian 
classified as competent shall have the full responsibility of obtaining 
compliance with the terms of any lease made”, a comma and the 
following: “except for those terms that pertain to conservation and 
land use measures on the land, and the Superintendent shall ensure 
that the leases contain proper conservation and land use provisions 
and shall also enforce such provisions’. 


SEC. 5. AMENDMENT TO THE CRANSTON-GONZALEZ NATIONAL AFFORD- 
ABLE HOUSING ACT TO PROVIDE AUTHORITY FOR THE PROVI- 
SION OF ASSISTANCE UNDER TITLE IX OF THE ACT TO PRO- 
GRAMS ADMINISTERED BY THE STATE OF HAWAII UNDER THE 
ACT OF JULY 9, 1921. 


(a) Title IX of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625) is amended by adding at the end of subtitle 
D the following: 


“SEC. 962. AUTHORIZATION FOR THE PROVISION OF ASSISTANCE TO PRO- 42 USC 1437f 
GRAMS ADMINISTERED BY THE STATE OF HAWAII UNDER 0. 
THE ACT OF JULY 9, 1921. 


“(a) ASSISTANCE AUTHORIZED.—The Secretary of Housing and 
Urban Development is authorized to provide assistance, under any 
housing assistance program administered by the Secretary, to the 
State of Hawaii, for use by the State in meeting the responsibilities 
with which it has been charged under the provisions of the Act of 
July 9, 1921 (42 Stat. 108). 

“(b) MorTGAGE INSURANCE.— 

“(1) IN GENERAL.—Notwithstanding any other provision or 
limitation of this Act, or the National Housing Act, including 
those relating to marketability of title, the Secretary of Housing 
and Urban Development may provide mortgage insurance 
covering any property on lands set aside under the provisions of 
the Act of July 9, 1921 (42 Stat. 108), upon which there is or will 
be located a multifamily residence, for which the Department of 
the Hawaiian Home Lands of the State of Hawaii— 

“(A) is the mortgagor or co-mortgagor; 

“(B) guarantees in writing to reimburse the Secretary for 
any mortgage insurance claim paid in connection with such 
property; or 

“(C) offers other security that is acceptable to the Sec- 
retary, subject to appropriate conditions prescribed by the 
Secretary. 

“(2) SALE ON DEFAULT.—In the event of a default on a mort- 
gage insured pursuant to paragraph (1), the Department of 
Hawaiian Home Lands of the State of Hawaii may sell the 
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insured property or housing unit to an eligible beneficiary as 
defined in the Act of July 9, 1921 (42 Stat. 108).”. 
(b) Section 958 of the Cranston-Gonzalez National Affordable 
Heusing Act (Public Law 101-625) is repealed. 


SEC. 6. AVAILABILITY OF FUNDS. 


(a) FiscAL YEARS 1989 AND 1990.—(1) Moneys appropriated under 
the heading “Community Planning and Development” and the sub- 
heading “Community Development Grants” in the Department of 
Housing and Urban Development-Independent Agencies Appropria- 
tions Act, 1989, and under the same heading and subheading in title 
II of the Dire Emergency Supplemental Appropriations and Trans- 
fers, Urgent Supplementals, and Correcting Enrollment Errors Act 
of 1989, for infrastructure development on Hawaiian Home Lands 
are hereby made available for the purposes for which appropriated 
without regard to any fiscal year limitation, Public Law 88-352, 
Public Law 90-284, or any other law. 

(2) Moneys appropriated under the heading “Community Plan- 
ning and Development” and the subheading ‘“CCommunity Develop- 
ment Grants” in the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropriations 
Act, 1990, for infrastructure development on Hawaiian Home Lands 
are hereby made available for the purposes for which appropriated 
without regard to any fiscal year limitation, Public Law 88-352, 
Public Law 90-284, or any other law. 


(b) FiscaL YEARS 1991 anp 1992.—(1) Moneys appropriated for 
special purpose grants under the heading “Annual Contributions 
For Assisted Housing” and subheading “(Including Recession And 
Transfer Of Funds)” in the Department of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appro- 
priations Act, 1991, for infrastructure development on Hawaiian 
Home Lands are hereby made available for the purposes for which 
appropriated without regard to any fiscal year limitation, Public 
Law 88-352, Public Law 90-284, or any other law. 

(2) Moneys appropriated for special purpose grants under the 
heading “Annual Contributions For Assisted Housing” and sub- 
heading “(Including Recession and Transfer of Funds)” in the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1992, for infra- 
structure development on Hawaiian Home Lands are hereby made 
available for the purposes for which appropriated without regard to 
any fiscal year limitation, Public Law 88-352, Public Law 90-284, or 
any other law. 


SEC. 7. AMENDMENTS TO SALT RIVER PIMA-MARICOPA INDIAN COMMU- 
NITY WATER RIGHTS SETTLEMENT ACT. 


The Salt River Pima-Maricopa Indian Community Water Rights 
Settlement Act of 1988 (Public Law 100-512) is amended in sections 
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7(a), 7(d), 10(aX1A), 10(aX(1B), and 12(b), by striking out “December = Stat. 2553, 
31, 1991” and inserting in lieu thereof “June 30, 1992”. 556, 2559. 


Approved December 17, 1991. 


LEGISLATIVE HiSiUnY—S. 1193: 


SENATE REPORTS: No. 102-66 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

June 4, considered and passed Senate. 

July 29, considered and passed House, amended. 

Sept. 24, Senate concurred in House amendment with amendments. 

Oct. 8, Senate vitiated proceedings of Sept. 24; concurred in House amendment 

with an amendment. 
Nov. 23, House concurred in Senate amendment with an amendment. 
Nov. 25, Senate concurred in House amendment. 
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[S. 1891] 


Public Law 102-239 
102d Congress 
An Act 


To permit the Secretary of Health and Human Services to waive certain recovery 
requirements with respect to the construction or remodeling of facilities, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. WAIVER OF CERTAIN RECOVERY REQUIREMENTS. 


Section 2713(d) of the Public Health Service Act (42 U.S.C. 
300aaa-12(d)) is amended by striking “(a)(2)” and inserting “(a)”. 


SEC. 2. USE BY STATES OF FORFEITED REAL PROPERTY FOR STATE 
PARKS OR RELATED PURPOSES. 


Section 511(e) of the Controlled Substances Act (21 U.S.C. 881(e)) is 
amended— 

(1) in paragraph (1\(B), by striking “sell,” and inserting 
“except as provided in paragraph (4), sell,”; and 
(2) by adding at the end the following new paragraph: 

“(4)(A) With respect to real property described in subparagraph 
(B), if the chief executive officer of the State involved submits to the 
Attorney General a request for purposes of such subparagraph, the 
authority established in such subparagraph is in lieu of the author- 
ity established in paragraph (1)(B). 

“(B) In the case of property described in paragraph (1)(B) that is 
civilly or criminally forfeited under this title, if the property is real 
property that is appropriate for use as a public area reserved for 
recreational or historic purposes or for the preservation of natural 
conditions, the Attorney General, upon the request of the chief 
executive officer of the State in which the property is located, may 
transfer title to the property to the State, either without charge or 
for a nominal charge, through a legal instrument providing that— 

“(i) such use will be the principal use of the property; and 
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“(ii) title to the property reverts to the United States in the 
event that the property is used otherwise.”’. 


Approved December 17, 1991. 


LEGISLATIVE HISTORY—S. 1891: 


HOUSE REPORTS: No. 102-359 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 30, considered and passed Senate. 
Nov. 23, considered and passed House, amended. 
Nov. 25, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Dec. 17, Presidential statement. 
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